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SUBDIVISION IMPROVEMENT

AGREEMENT

1. PARTIES: The parties to this Subdivision Improvement Agraement (“the
Agreement”)are (“the Developer”) and City of West Haven(“the City”).

2. EFFECTIVE DATE: The Effaective Data of this Agreement will be the date that
f£inal subdivision plat approval is grantaed by the West Haven City Council

(“the City Council®”).
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WHEREAS, the Developer seeks permission to_subdivide property within the City

of West Haven, to be known as S dsov 429 S hose LiL
(the “Subdivision”), which property is more particularly described con Exhibit A
pK attached hereto and incorporated herein by this reference (the “Property’”); and

WHEREAS, the City seeks to protect tha health, safety and general welfare of
the rasidents by requiring the completion of various improvements in the Subdivision
and thereby to limit the harmful effects of substandard subdivisions, inecluding
premature subdivision which leaves property undeveloped and unproductive; and

WHEREAS, the purpose of this Agreement is to protect the City from the cost of
completing subdivision improvements itself and is not executed for the benefit of
material, men, laborers, or cthers providing work, services or material to the
Subdivision or for the benefit of lot or home buyers in the Subdivision:; and

WHEREAS, the mutual promisas, covenants, and cbligations contained in this
Agreement are authorized by state law and the City’s Subdivision Ordinance 3-92:

THEREFORE, the Parties hereby agree as follows:
DEVELOPER’ S OBLIGATIONS

3. IMPROVEMENTS : The develcoper will construct and install, at his own expense,
thosa on-site and off-site subdivision improvements listed on Exhibit B
attachaed hereteo and incorporated herein by this reference {(“the
improvements”) . The Developer’s obligation to complete the Improvements will
arise upon final plat approval by the City, will be independent of any
obligations of tha City contained herein and will not be conditioned on the
commancament of construction in the development or sale of any lots eox
improvements within the development.
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4.

SECURITY: To secure the performance of his obligations hereunder, the
Developer will, prior to the effective date, deposit Escrow in the amocunt
of 8 RB/S P&l .  The Escrow hereinafter referrad tc as (“Escrow”)
will be issued by Mé& lest Cved e bl n, 5 Bank (or other financial
institution approved by the City) tc be known as {(“"Bank”), will be
payablae at sight to the City and will bear an expiration date not earlier
than twe years after the Effective Date of this Agreement. The Escrow
will be payable to the City at any time upon presentation of (i) a sight
draft drawn on the issuing Bank in the amount to which the City is
entitlad to draw pursuant to the texrms of this Agreement; or {(ii) an
affidavit executed by an authorized City official stating that the
Developer is in default under this Agreement; and {iii) the original of
the Escrow Certificate. An Escrow Certificate will be substantially
similar to Exhibit C attached heretc and incorporated herein by this
reference.

STANDARDS : The Developer will construct the Improvements according to
the Public Works Standards and Technical Specifications adopted by the
City of West Haven, as incorporated herein by this rafaerence.

WARRANTY : The Developer warrants that the Improvements, each and every
one of them, will be free from defects for a period of ona year from
the date that the City accepts the improvement when completed by the

Developer.

COMPLETION PERIODS: The Developar will commence work on the Improvements
within one year from the Effective Date of the Agreement {the “Commencement
Pericd”)} and the Improvements, each and avery one of them, will be
Completed within two years from the Effective Date of this Agreement (the

“Completion Pariod”)}.

COMPLIANCE WITH LAW: The Developer will comply with all relevant laws,
crdinances, and regulations in effact at the time of final subdivision
plat approval when fulfilling his obligations under this Agreement.

When necessary to protect public haalth, the Developer will be subject to
laws, ordinances and regulations that becohe effective after final plat

approval.

DEDICATION: The Developer will dedicate tc the City orx other applicable
Agency as designated by the City the Improvements listed on Exhibit B
attached hereto and incorporated herein by this reference pursuant to the
procedure describad in Paragraph 13 below.

CITY’S OBLIGATIONS

10. PLAT APPROVAL: The City will grant final subdivision plat approval

to the Subdivision undaer the terms and conditions praviocusly agreed
to by the Parties if those terms and conditions are comsistent with
all relevant state laws and local cordinances in effect at the time of
final plat approval.
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12.

13.

14.

15.

INSPECTION AND CERTIFICATION: The City will inspect the Improvementsa
As they are being constructed and, if acceptable to the City Engineer,
Certify such improvement as being in compliance with the standards and
spacifications of the City. Such inspection and certification, if
appropriate, will occcur within 7 days of notice by the Devalcper that
he desires tc have the City inspect and improvement. Before obtaining
certification of any such improvement, the Develcper will present to
the City walid lien waivers from all perscns providing materials or
performing work on the improvement for which certification is sought.
Certification by the City Engineer dces not constitute a waiver by the
City of the right to draw funds under the Escrow on accocunt of defects
in or failure of any improvement that is detected or which cccurs
following such certification.

NOTICE OF DEFECT: The City will provide timely notice to the Developer
whenever inspectiocn reveals that an improvement does not conform to the
standards and specifications shown on the approved subdivision
improvement drawings on file in the Wast Haven City Engineering office
or is otherwise defective. The Developer will have 30 days from the
issuance of such notice toc cure or substantially cure the defect. The
City may not declare a default under the Agreement during the 30 day
defact. The Develcper will have no right to cure defects in or failure
of any improvement found to exist or occurring after the City accepts
dedication of the improvement(s).

ACCEPTANCE OF DEDICATION: The City or other applicable agency will
accept the dedication of any validly certified improvement within 30
days of the Developer’s offer to dedicate the improvement. The City
or agency’s acceptance of dedication is expressly conditioned on the
presentation by the Developer of a policy of title insurancea, where
appropriate, for the benefit of the City showing that the Developer
owns the improvement in fee simple and that there are no liens,
encumbrances, or other rastrictions on the improvement unacceptable

to the City in it’s reasonable judgment. Acceptance of the dedication
of any improvement does not constitute a waiver by the City of the
right to draw funds under the Escrow on account of any defect in or
failure of the improvement that is detected or which occurs after the
acceptance of the daedication. The Improvements must be offered to the
City in no more than one dedication per month.

REDUCTION OF SECURITY: After the acceptance of any improvement, the
amount which the City is entitled to draw on tha Escrow may be reduced
by an amcunt ecual to 90 percent of the esatimated cost of the
improvement as shown on BExhibit B. At the raquest of the Developer,
the City will execute a certificate of release varifying the acceptance
of the improvement and waiving it’s right to draw on the Escrow tcoc the
extent of such amcunt. A Develcper in default under this agreement
will have no right to such a certificate. Upon the acceptance of all
of the Improvemants, the balance that may be drawn under the Escrow
will be available to the City for 50 days after expiraticon of the
Warranty Period.

USE OF PROCEEDS: The City will use funds drawn under the Escrow only

for the purpose of complaeting the Improvements or correcting defects
in or failuras of the Improvements.
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OTHER PROVISION

16. EVENTS COF DEFAULT: The following conditions, occurrences or acticns
will constitute a default by the Developer during the Construction

Pariod.

a. Develcocper’s failure to commance construction of the Improvements
within one year of final subdivision plat approval;

b. Developer’s failure to complate construction of the Improvements
within two years of final subdivision plat approval;

e. Developer’s failurae to cure the defective construction of any
Improvement within the applicable cure period;

d. Developer’s insolvency, the appointment of a raceiver for the

Developer or the filing of a voluntary or inveoluntary petition in
bankruptcy respecting the developer:

e. Foreclosure of any lien against the Property or a portion of the
Property or assignment or conveyance of the Property in lieu of
foreclosure.

The City may not declare a default until written notice has been given
to the Developer.

17. MEASURE OF DAMAGES: The measure of damages for breach of this Agreement
will be the reasonable cost of completing the Improvements. For
Improvements upon which construction has ncot begun, the estimated cost
of the Improvements as shown on Exhibit B will be prima facie evidence
of the minimum cost of ceompletion; howaver, neither that amount or the
amount of the Escrow astablishes the maximum amount of the Developer’s
liability. The City will bea entitled to complate all unfinished
improvements at the time of default regardless of the extent to which
development has taken place in the Subdivision orxr whether development

ever commanced.

18. CITY’S RIGHT UPON DEFAULT: When any event of default occurs, the City
may draw on the Escrow to the extent of the face amocunt of the Escrow
less 90 percent of the astimated cost (as shown on Exhibit B) of all
improvements theretofore accepted by the City. The City will have
the right to complete improvements itself or contract with a third
party for completion, and the Developer hareby grants to the City, It s
successors, assigns, agents, contractors and employees, a nonexclusive
right and easement to enter the Property for the purposes of
constructing, maintaining, and repairing such improvements.
Alternatively, the City may assign the proceeds of the Escrow to a
subsequent developer (or a lender) whco has acquired the Subdivision by
purchase, foreclosure or otherwise who will then have the same rights
of completion as the City if and only if the subsequent developer
(or lender) agrees in writing to complate the unfinished improvements.
In additicn, the City also may suspend final plat approval during
which time the Developer will have no right to sell, transfer, oxr
otherwise convey lots or homes within the Subdivision without the
express written approval of the City or until the Inprovements are
completed and approved by the City. These remedies are cumulative in
nature except that during the Warranty Period, the City’s only remedy
will ba to draw funds under the Escrow.
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19.

20.

21.

22.

23.

24.

25.

26.

INDEMNIFICATION: The developer hereby expressly agrees to indemnify
and hold the City harmless from and against all claims, costs and
liability of every kind and nature, for injury or damage reaceived or
sustained by any person oxr entity in connection with, or on account of
the performance of work at the development site and elsewhere pursuant
to this Agreement. The Developer further agrees to aid and defand the
City in the event that the City is named as a defendant in an action
concerning the performance of work pursuant to this Agreement except
where such suit is brought by the Developer. The Developar is not an
agent or employee of the City.

NO WAIVER: No waiver of any provision of this Agraement will be deemed
or constitute a waiver of any other provision, nor will it be deemed

or constitute a continuing waiver unless expressly provided for by a
written amendment to this Agreement signed by both City and Developexrx;

nor will the waiver of any default under this Agreement be deemed a
waiver of any subsecuent default or defaults of the same type. The City’'s
failure to exercise any right under this Agreement will not constitute
the approval of any wrongful act by the Developer or the acceptance of
any improvement.

AMENDMENT OR MODIFICATION: The parties to this Agreement may amend or
modify this Agresment only by written instrument executed by the City
and by the Develcper or his authorized officer. Such amendment or
modification will be properly notarized before it may be effective.

ATTCRNEY’S FEES: Should either party bae required to resort to litigation,
arbitration, or mediation to enforce the terms of this Agreement, thea
prevailing party, plaintiff or defendant, will be entitled to costs
including reasconable attorney’s fees and expert witness fees, from the
opposing party. If the court, arbitrateor, or mediator awards relief to
both parties, each will bear it’s own costs in their entirety.

VESTED RIGHTS: The City does not warrant by this Agreement that the
Davaloper is entitled to any othex approval (s) required by the City, if
any, before the Develcpexr is entitled to commence development of the
Subdivision or to transfer ownership of property in the Subdivision.

THIRD PARTY RIGHTS: No parson or entity whe orx which is not a party to
this Agreement will have any right of action under this Agreement, excapt
that if the City dcoes not exercise its rights within 60 days following
knowledge of any event of default, a purchaser of a lot or homa in the
subdivision may bring an action in mandamus to compel the City to exercise
it’s rights.

SCOFE: This Agreement constitutes the entire agreament between the
parties and no statement(s), promisa(s) or inducement (s) that is/are
not contained in this Agreement will be binding on the parties.

TIME: For the purpose of computing the Commencement, Abandonment, and
Completion Periods, and time periods for City action, such times in
which civil disaster, acts of God, or extreme weathex conditions cccur
or exist will not be included if such times prevent the Developer or City
from parforming his/it’s obligations under the Agreement.
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27. SEVERABILITY: If any part, term or provision of this Agreement is held
by the courts to be illegal or otherwise unenforceable, such illegality
or unenforceability will not affect the validity of any other part, tarm
or provision and the rights of the parties will be construed as if the part,
term, or provision was navexr part of the Agreemeant.

28. BEMNEFITS: The benefits of this Agreement to the Developer are personal
and may not be assigned without the express written approval of the City.
Such approval may not be unreasonably withheld, but any unapproved
assignment is void. Notwithstanding the foregoing, the burdens of this
Agreement are personal obligations of the Developer and also will be
binding on the heirs, successors, and assigns of the Developexr. There is
no prohibition on the right of the City to assign its rights undexr this
agreement. The City will release the original developer’s Escrow if it
accepts new sacurity from any developer or lender who obtains the Property.
Howaver, no act of the City will constitute a release of the original
developer from this liability under this Agreement.

29. NOTICE: Any notice required or permitted by this Agreement will be deemed
effactive when personally delivered it writing or three (3) days after
notice is deposited with the U.S. Postal Service, postage prepaid,
certified, and return receipt requested, and addressed as follows:

if to Developer (Attn) (3LDYLS f;(buJﬂ N n
{(Address) 155 o Fro~e S D6 =X,
A v lwb’foﬂ' O A+ BRAHOLS

E4

if to City: Attn: City Engineer
2440 S. 2050 WwW.
West Haven, ULt 84401

30. RECORDATION: Either Daveloper or City may record a copy of this
Agreement in the Clerk and Recorder’s Office of Webaer County, Utah

31. IMMUNITY: Nothing contained in this Agreement constitutes a waiver of
the City’s sovereign immunity under any applicable state law.
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32. PERSCNAL JURISDICTION AND VENUE: Personal jurisdiction and wvenue fox
any civil action commenced by either party to this Agreement whethex
arising out of or relating to tha Agreement or Escrow will be deemed
to be proper only if such action is commenced in District Court for
the City of West Haven. The Developer exprassly waives his right to
bring such action in or tc remove such action to any other court whethexr

state or federal.

pated this 2. 7 @ of WM/LA , 20825
vlﬂ,dzﬂég éZ;em————ﬂ"——

Developar

INDIVIDUAL ACKNOWLEDGEMENT
State of Utah )
Ss
County of Weber )

On the 9  day of %L A.D. 2005
personally appeared before ma Ciingif\(<92éHx§ﬁ<—/>

the signer(s) of tha within instrument, who duly acknowladged to me that

he/sha executed the same.
: NOTARY PUBLIC : g
3550\ PATRICIA Q. MIKESELL % )5” C/?Zé w2l
[4

2440 Sov Waest Notary Public

State of Litah ) Z
Rasiding at: //), [’g,j’ /é ., Utah

dkdrdedk ke ko hkhhhhhAhdkhkhkrrhhledhk b rhhhhrhrkdbbhdbdb ok khbhbhrbdrbrirhhhdhdd
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CORPORATE ACKNOWLEDGEMENT

State of Utah )

County of Weber )

Oon the day of A.D. 20

Perscnally appeared before me

duly sworn, did say that he/she is the

of of

the corporation which executed the foregoing instrument, and that said
instrument was signed in behalf of said corporation by authority of a
Raesolution of its Board of Directors that the said corporation executead

the same.

Notary Public

Residing at:

khkhhkhkdhkhrhkhbhrhdrhbhddrbhhkdhbrhkdrdrhbtAhdkekhdhbrdbbrdrtrrdbrrd bbbkt hdhkdthrrdrdd

AW 77— o

Mayor,

ATIEST:

(807 et

City Recorder ( @ wprte &)
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EXHIBIT A: PROPERTY DESCRIPTION TC BE SUSDIVIDED

//M “é" /é-"‘—’e ﬂz- oF Ucujsw ;;Q'VM) %adimsz,;}.
/o /s z8-¢6 .

EXHIBIT B: REQUIRED ON & OFF SITE SUBDIVISION IMPROVEMENTS

See Sgimenr=> Ploes Pl

EXHIBIT C: FINANCIAL GUARANTEE
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ESCROW CERTIFICATE

TO THE CITY OF WEST HAVEN, UTAH:

The undersigned Escrow Agent does hereby certify that it has in its possession
and custody, cash in the sum of $ IS, 7L which said sum Escrow
Agent is holding in escrow to guarantee the installation and completion, according to
ordinancea, of all off-site improvements, as specified in Exhibit “A” on the following
described tracts of land in the City of Wast Haven, Utah to wit:

In the event thae funds so provided herain do not pay for and complete in full
all of the specified improvements set forth in Exhibit “A” and as contemplated
herein, then and in that event, subdivider/developer agreaes to forthwith pay to the
City of West Haven all additional amounts necessary to so© complete such improvement.

Said Escrow Agent hereby covenants and agraees that it will not release said
funds to any person, firm or corporation {(other than as is hereinafter providead)
without the expreass written consent and direction frem said City of West Haven, Utah
and that if said improvements are not satisfactorily installed and complated
according te Ordinance within one month short of two years from the date hereof, that
the said Escrow Agent will upon demand deliver said funds to said City of West Haven,
Utah for the scle purpose of making and/or complaeting all of said improvements, with
said City to return to the said Escrow Agent any and all funds which may prove to be
in excess of the actual cost to the City to make and/or complete said improvemaents.
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It is understood that the City may, at its sole option, extend said period of
two years for such completion of such improvements upon reguest of the Escrow Agent
or the Subdivider, if the City Council determines that such extension is proper.

It is further understcod and agreed that all matters concerning this agreement
shall be subject to the pertinent provision of said City of West Haven, Utah.

DATED this _ 24 & gay of _@rgf , 20 05"

%7¢uam+ Cﬂcp(:# L(h.o/\ Escrow Ag
oS Adon> Ave

0(/4&,_. wr SHyo3

State of Utah

Signature

)
Ss
County of Weberxr )

On the Q‘TH" day of W\QTC,(!\ , 2005 appeared before me the

Signer(s) of the within instrument, who duly acknowlaedged to me that he/she

Executed the same.

Notary Publicd fo U S -G—-\

Residing at: NAaAAD U
< =<

APPROVED AS TOC FORM:

City Atté Date
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APPROVED:

;{é/és/ﬂ

Mayor, City of

State of Utah )
Ss
County of Weber )

©on the é day of /4%/61/ , 2025

Appeared before me the signer(s) of the within instrument, who duly acknowledgeaed to
me that he/she executed the same.

Notary Publi
Residing at:

a2 2O0PSEES PAGLZ2 OFLE
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Escrow Windsor Farms Phase |l

Description Contractor Amount
Sewer GTS $48,500
Storm Drain GTS $18,000
Culinary Water GTS $67.500
SecondaryWater GTS $30,760
Street Improvements & Slurry Parsons/Staker/Marsh $118,000
Strest Signs JUDCO $200
Monuments JUDCO $1,500
Inspection West Haven City $2,5600
Sub Total N/A $286,960
|contigency Developer $29,000
Total N/A $315,960
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