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. DECLABATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS 0!‘
QUAIL POINTE -

' | ) tHn \
THIS DECLARA’I‘ION is made and exccuiedthis_ { VY dayof Qgptember, 2004, b}r Robert
L. Thurgood Family Trust created 8-20-96, Robert L. Thurgood, Trustee (the "Declarant").

RECITALS:

A. Declarant is the owner of the following described real property located in Box Elder
County, State of Utah:

AMADT AT TUD CATTTITIAT B NE CECOTION 728 ANDTHE NORTH HAT FOF

Fab W RVan ' B N B W AL BRE Y b %W %W A A A A St Bceds L S R i

SECTION 26, TOWNSHIP 9 NORTH, RANGE 2 WEST, SALT LAKE BASE AND
MERIDIAN.

BEGINNING AT A POINT ON THE EAST RIGHT-OF-WAY LINE GF HIGHWAY
89, SAID POINT BEING LOCATED NORTH 89°0026" EAST 1443 .44 FEET

'FROM THE SOUTHWEST CORNER OF SECTION 25, TOWNSHIF 9 NORTH,
R ANGE S WEST AN RITNIVING THENCENORTH 32°4423" EAST 443. 46 FEET

AN A YT A b TR A A

ALONG SAID EAST RIGHT-OF-WAY LINE TO AN EXIS't ING FENCL LINE;
THENCE SOUTH 89°55'04" EAST 972.29 FEET ALONG SAID FENCE LINE;
THENCE NORTH 88°44'04" EAST 768.85 FEET ALONG SAID FENCE LINE;

TR TAT R TR Y F S s L N L

-~ T n i L R
THENDD SOTITH 01°01'16" EAST 354,12 FLLT, TOEINCE INURIL 80 D/ 40

P N N

EAST 1889 .55 FEET: THRNCE SOUTH 0s°07'Sa" WEST 293.60 FEET, THENCE

- S55UTH 88°38'03" WEST 3679.66 FEET, THENCE NORTH 01°01°16" WEST
209.17 FEET: THENCE SOUTH 88°58'44" WEST 230,00 FEET TO SAID EAST

A G —

T —— e

RIGHT-OF-WAY LINE, THENCE NORmsz 44'1 2" hAbl 124 36 FEET ALUING R
GAT) FAST RIGHT-QOF.WAV TINE TQ THE POINT OF BEGINNING.
!Ji" lﬂil‘t‘:l"lljjﬁf nLK_ES aum M{’ {5” ‘ ,, /—‘" Z
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iends to deveion a residential subdivision on the Property. Declarant will

n ﬂﬂlﬂ"’"

The Declarant mi
deveiop ancl convey aii vi'itis Lots withinthe Subdivision sutject to a general plan of development and

il 2 ST VA nlaratinan’ and

ﬂuh'm*f to certain nrotegtrve covenants, conditions and restrictions ail as set 1o i uns Deciaaration ana
which are deemed tc be covenants running with the iand mutuaily burdening and benefitiing each ofthe Lots
W'lfhln fhf" QI lhd!VIQIn'ﬂ nPF'ﬂmﬂf ﬁlﬂhP‘r IﬂfF“l"‘dE in create a comumm it}r m ‘vaﬁﬂh tl—le hvmg cond[tlons and

ecirability of living on that real estate is enhanced and where the attractiveness, guality and value is

H—‘rlw

preserved. Declarant niicndsto sellto various purchasers the fee titie to individual lots iri the subdivision.
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c. Declarant desire to mvﬂeﬁ)rﬂ:emmoftbevaMmdmmofﬂumpﬂty
ﬂfhtseﬂd anf" for the benefit of the Property and the Owners thereof, Deciarant hereby subjecis the

- property to the covenants, conditions, restrictions, easements, charges and liens set forth in this Declaration,

which shall be recorded in the official rmrds of Rox Elder County, State of Uiah.

D.  Noiwibsianding the i::!',umg,, no provision oFhis ua..naramn shiafl prevent the Declarant
from dﬂm anvgfﬂ-m £t Wing, which shallbe deemed to be amonge Declarant’s reserved rm:hts in addition

- i RN .I.U

io such righis as may be described elsewhere in this Declaration.

1. Installation and completion of the Subdivision improvements.

2. Use of any Lot owned by the Declarant as amodel home or for the p!acemm;. of
a temporary construction or sales ofhice.

3. Installation and maintenance of signs incidental to sales or construction which are
in compliance with City ordinances.

4, Assignment of Declarant’s rights under this Declaration in whole or n part to one
or more buiiders intending to construct homes within the subdivision.

5. Retention of Declarant’s righis with respect to subsequent phases of the
subdivision.

E. Deciarant furiher deciares inat the st trestsin the subdivision shall be dedicated to Perry City.

ARTICLE 1 - DEFINITIOND

e R

11 ~
vy LICI1 USC m ullb

cC
terms shall have the meaning indicated:

1 M tha FAllAavwrino
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1.01 IntroductionUInless the contevt clearky reguics tha 3;;3115*:{1:331 ofamoreg general meanin o

ihe followiny iciins, wien used in this Declaration, chall have the following meanings

1.02  Design Committee shall mean the committee created under Articie IV of'this Declaration.

1 03 Citv shall mean Perry City, Box Elder County, State of Utah, and its appropriate
departments, officials, and boards.

. — P |
-Declirani shall inean and ieter 1o Quail

- g1
[
r =2

of business in Perry, Utah.

~awmdn o~ ¥ Té~dn ~mviriavaa s ‘r:.' 1 j ©
ointe, a Utah company having its principal place

I

rnni--ﬁ-l--n.—.- - o e~ —

105 Declaration shal! maan thic Daclaratinnof covenante conditinne angd resindiions, WECwici

INTEL LYt il AR S el b Ak e e A e — - e ———

with any subsequent amendments or addiiions. The S Subdivision Plat for QuailPomte Subdivision. and the

easements and other matters shownoi the Plai, are aiso incorporated inio ihis Declaration by reierence.

——

2

- :
L3

I!E

Py

1}

e |

T
. b

L LR P W W e W




tnt 204820 0 P04 1, 995 _

——-—— -

1.06 mmﬂmﬁnmesmglefanﬁlymﬂmhmmrmbehnhnm Lot, mchxdmgtl:e
attached garage | |

I 107 Ms&aﬂm&&nomhouseholdafpmmmmhtedmeachmhmbvbbod, adoption
= | Or marriage, oronegmupofpeop!et}f&ctmorethanﬁ%mtsorelatedhvmgtogetherasaumtwho
maintain a common household.

I B

1.08  Improveimen: shall mean allstruchures and appurtenances of evervtype and kinds, including
B but not limited to buildings, Dwellings, garages, storage buildings, walkways, retaiiing walls, sprinklers,
pipes, driveways, landscaping, poms decks, stairs, poles, lighting, signs, satellite dishes or other antennas,

- and any mechanical equipmeni iccated on the exterior of any building.

Sl

]

1.09 Lot shall mean any numbered building Lot shown on the official plat of the Quail Pointe.

1.10  Owner shall mean the person holding fee simple title, including the Declarant, and buyers

under any contract for deed, but shall exclude any person or entiiy hiolding title for purposes of securing

performance of anobligation. Ifthere are multiple persons comprising the Owner of any Lot, their liability

B T S Lﬂ‘l‘ﬂ"ﬁ Olﬁﬁll l'\ﬂ 1"\!“"' ‘.'lﬂl"l C‘ﬂt?ﬂ"ﬂ'

IUI Pt:l .'.Ul. [Ild.llbﬂ Ul UWHGI UUIIB“L“U.L‘.D PUI DULCEILIL AW L Wik WPAAVERE W W J v ik L% 1P ¥V WA VA,

||| 114y

1.11 Person shall mean a naiural person or any legal entity with a right to hold title to real —
property in its own name in the State of Utah.

—_—
_—

P

[.i2  Platshaiimeanan ofiiciai owncrbmpﬁpla_t of any phase SiGQuain 1 cinte as annroved by Box
Elder County and the City of Perry and recorded in the oftice of the Box Elder County Recorder as it may

be amended from time to tiine.

bivl
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113 Subdivision shall mean ihe Quai! Pointc . and all Luts, reserved open space, and other

property within the Subdivision as shown on the P

iy

lat.

| I

ARTICLE 11 - RESTRICTIONS ON ALL LOTS

NIER]

I |4

The following restrictions on use apply to all Lots within the Subdivisiii

LRk

201 ZoningRegulations The lawfully enacted zoning regulations of Perry City anc any building,

fire, and health codes are in full force and effect in the Subdivision as ihey mey be from time to time
hereafter amended, and no Lot may be occupied in a manner that is in violation of any statute, law, or

ordinance.

'l'i b

0

e

| “l-i.i

202 No Business or Commercial Uses. This is a residentiai Subuivision and 2T ats must ve

used exclusively for residential purposes. No business, profession or trade which h disturbs or anncys any o
Owner in their enjovment of their Lots shall bc gperated vr mainiain ed on any Lot or in any structure i

Lo
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thereon except that ahome occupation not requiring significant parking and consistent with Perry City

'2.03 No Drilling or Mining. The property within the Subdivision shali beused tor residential

purposes only, and no mming, drilling, prospecting, mineral exploration or quarrying ac.tivity' is allowed.

———

| 204 Restrictionson Signs. No signs whaisoever shiall be erecied or maintaincd uponanylot

except such signs as Declarant may erect or maintain on a Lot prior to sale and conveyance and further
except one for sale “or” “forrent” sign having a maximum face area of 15 squarc feet and referring only
to the premises on which it is situated or such signs as may be required by legal proceedings.

205 Animals. No livestock of anykind, including but not limited to pigs, cOws, goats, sheep,
horses, etc. may be kept or maintained on any Lot. No dangerous ot nuisance animals may be maintained
orkeptonanvl.ot. Theareaofanylot occupied by a household animal shall be properly maintained SO
as not to create any noxious or offensive ndars or conditions Wiidii i3 01 itlay UCCUINE & LISANCe Or May
~nuse disturbance or annoyance to the other Owners in the Subdivision. Household pets may be kept

- b b Y

provided that they are not bread or maintained for any commercial purposes and are restricted to the
Owner’s control. Fierce, dangerous or vicious animals, or animals that cause a nuisance by barking or

other offensive activities shall not be permitted.

06 No Annovine Sounds. No exterior spoakers, hiorns, whisiles, beiis, or other sound devices

.-.'—’ ._:'-;..—-Li—i"ug gl it Sl « L

may Uc used or maintained on any Lot which create noise that might reasonably be expected to be

unreasonably or annoying ioud tc adjoining Lots. An exception to this restriction is provideu 1U1 SECUTILy

J

devices used exclusively to protect the security of the Lot and structures thereon.

o

-

207 Restrictions on Storage. No furniture, fixtures, appliances or other goods and chattels shall

L i % Alkd For
be stored in such a manner as to be visible from neighboring Lots and roads within the Subdivision,
Moreover, no open storage of any building materials (except during construction), inoperable motor

venicies, avcuiiulations or constructicn debris or waste, household refise or garbage. except as stored in

tight containers, farm or construction equipment shaii be stored in such a manner as io be visibic from
neighboring Lots or the nuhiic road N faelozl, nasching, pIOpGng OF Uliiv luct SLU1ARe lanks may be

| BRSO

nstalled or maiiitained onthe property. Dwellings shallbe heated with natural gas, solar or electric heat.
Propane or other such containerized fuel may be used only during constructionof the Dwelling untilthe
permancat heating systemis installed and operational. No Lot shalibeusedor maiitained as adumping
ground for rubbish, trash, refuse, garbage or other waste, which shall not be stored, except in saniary

conditions.

2.08 Good Condition. EachLot and aii improvements ivcaicd thereon challhe maintained by

L

Fa s e L

the Owner thereofin good condition and repair, and in such manner 25 ne1 10 SidaiCanic Lazard all ai (e
Owner’s expense. All walls and fences on coramon boundary lines or corners separating Lots shallbe
maintained jointly in equal shares by the Owners ofthe Lots abutting such fence or a wall and each Owner

int 204820 I 904 P 994
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- shallberesponsibie for painting ihe side 01 é aity party wallor fence facing hisLot. All fences constructed

-  onLots shall be constructed of materials suitabie for the purpose for which the fence is constructed and

= | are subject to approval by the Design Committee. The Design Committee shall have the authority to create

o ‘aichwectural siandards for the construction of fences, including hesgist bmtations, ﬂet‘aaskreqmrmm and
- | construction maicrials.

~ 2.09 No Re-Suhdivision. No Lot shall be re-subdivided without the consent of the Design
Commiitee.

2.10 No Annoying Lights. No outdoor lighting shail be permitted except for ighting that is
designed to aim downward and Limit the field oflight to the confines of the Lot on which it is installed. This
shall not apply to street lighting maintained by Perry City.

211 Height. No dwelling shall have a height of more than 35 feet on any Lot.

1*

2.12 SquareFootage. Nc Dwelling shall be permitted on any Lot with the ground floor area

ofthe main structure, exclusive of open porches and garages, of less than 1650 sGuare feet for one-story
Dwellings and no less than a combined square footage of at least 2400 on the main and second level for

— a Dweiling of more ihan one- sioiy. Dwellings in aliresidential Lois shali have a 11u11mum of a two-car

~bd r-i'\nrl Ugrage

— e e e e . — -
= —
= &

= 2.13 No Hazardous Activity. No activity may be conducted on any Lot that is, or would be

T congidersd }-n_r a reasonablanerson to he nnrpaqnnnhlv 'InnUPrnnq or hazardong Anv nr'fp,rgf}' that vGiild

i i vl v;-“v.‘-—r

: cause the qancellatlon of conventional homeowner’s wisurance policy shallbe con31dered unreasonably
dangerous. This includes, without limitation, the storage of toxic, tlammable, expiosive or nazarguus
materials in excess of those reasonable and customary for household uses.

.‘I..l.A“- ——

et

T -_—k“—““—"“"'_‘ -
= 2.14 No Alteration ot Drainage. No owner shall alter the direction of natural drainage on his

': nt " 4 h e e e et g ‘I - —-' "'""a.i ..-.‘ :—---—-.u'-‘-a- 'a:-—-n Ldﬁ-T n*wvv-‘-lhﬂvj"'pf'ﬂ"'!‘n:-—h—-— .- -
AN by I.I.UI. S1lai mj.y vy el lJ\-rl .lll..l.lr IV AN L Kbt oS s AR A LALANI AL L) Zwrid ¥ W RAMF Ao/ L TP ALV AL AILDL oL, i WU.I..I.I.I.ULU
o T means to dissipate the tlow of energy.

v
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igsad for regidential hou ;tg UI‘E}OSBSOIﬂVﬂDd
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—eemad ¥ Jn.ﬂh' Taoa T o nro + ]’\ﬂ
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15 No iransi€m Loaging Uses. i.otsareteh
shall niot be rented in whole or in part for transient lo dging purposes, boarding houses, bed and breakfast,

or other uses for providing accommodations to travelers No Dwelling onthe Lot shalibe subject to time

i nlu
[

Wt e v -

N H.,.su.....-:h n! ntt:ﬂnfchiﬂ

ul‘rv‘- ¥ “.I. YV AR ._n-.-_-_a_r

i 2 16 Restrictionson Antenna. No exierior antenna of any soii shall be instalied or maintained
on any Lot except of a height, size and type approved by the Design Committee. No activity shali be

ap———— s, — . i 35t P . e — gl —

HE

}
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conducted within ihe pivpeiiy wiich interferes wiin television or radio reception of the cther Owners.

-
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| 2.17 M_zge_mm Nooumdedethwlmesandotheroutsldechth&s dryingor -
airing faci !*flﬂs & a’fhﬂ mamfanw:l ws-fhout pmr apnmval of the Deslgn Commxttee '

: ntir ampt Ther’cshallbennaanmmguponan}Lotandthereshaﬂbeno |
hunting or dlscharge of ﬁrearms onany Lot. | -

2.1  Roof Pitch. The roof pitch shall be 8/12 or greater.

220 Restrictions on Tvpes of Homes. No log dwelling, modular home or mobile home shallbe

aliowed in the subdivision. o o

A TWVTRSY TN YUY
ATNNEEIUCAILY AR = L7 YriTe

— Tt ic tha ahlioatinn afeach Ovenerin mamntain hisT.ot at all times m order to preserve and enhance .

- -l o e VR T --—O

the enjoyment of thc Subdivision. In furtherance hereof the following arc adoptcd:

:mnravemente to the [ ot in a good state of repair and in an attractive, safe and healthy condition. =

uur-- -

201 DutytoMaintain Ticthesbligation ofthe Ownerofeach Lotto maintain his Lot and the ==

j 3.02 Maintenance of Property. Aliiots and the improvements theicon shallbe maintained in
- a clean, sanitary, attractive and marketable condition at all times. No Owner shall permit hus Lot, or
e Dwelling thereon a:nd anv improvements thereon to fall into disrepair.

3.03 Repair Following Damage. In the event of damage or loss as a result of casualty to a

.H el m-—--ll-“

truct the same as they existed prior to the damageor

Dwelilng or Impro VeINEeiis, the Owner shall reconstruct thesame
loss without review by the Design Committee, provided however that aliemations or deviations fromthe @ -~

original approved pians willrequire review. No damaged structure willbe permitted to remain on any Lot .

for more than 90 days without repairs commencing and any damaged structure which does remain .

unrepaired atter 90 days foliowing i the scauwrenceof darnage is deemed a wiisaincs wWhichmay 1‘ & ahated —

by the Design Committee.

-

Sewer cHO! nired All Lots are served by sanitary sewer seivice, no cesspools,
septic tanks, or other types of wasie disposal systems are permitted on any Lot. All Dwelling units must
e be connected to the sanitary sewer system.

'.lﬂ/l Cowurar Cﬂ....ﬂe=i QR i

3.05 LandscapingRequired. Assoonas practicalfollowing completion otthe construction of

fconstruction, or

the Dwelling, but in no event later than the summer immediately following compietion of conistruction,
= £5t later than 18 months from the issuance of a building permit. whlchever first occurs, each Guner -

—- required io fully landscane hisorher Lot. The Ovmer may piani idwns, sod, gardens, plants, shrubbery,

4608 LT GTIIET Orhainental plammgs of iepiace naiural s;:ﬂc:e:, Frond ya 6 izndscapmy shatl inchide a
balance of turf, ground covers, shrubs and trees. Provisionshould be made for spring and summer season

6

Al




= color inthe ground cover shrubs and trees. The use of rock and stone as part of the landscaping is
encouraged but not to be overused. ‘ | | - |

)

- 3.06 MML@ Atlemmmre_esshaﬁbelomedinmeparkwaympforanmm

~ excent corer Lois which shall require four street trees. Said trees shall be two-inch caliper and should
be staked to minimize wind damage and shall be common speci¢s obtainable from local nursertes.

ol

3 07 Subseauent Alterations of Exterior Appearance. The Owners shall mamtam their Lots and

Dwellings in substantially the same condition and appearance as that approved by the Design Committes.

No subsequent exterior alterations, improvements or remodeling structural or in landscaping, paint, color

-7 777 or materialswifl be made without the advance consent of the Design Committee.

.‘I LI

i)

|

ARTICLE IV - ARCHITECTURAL CONTROL

= 401 Organizationofthe Design Committee. There shall be a Design Committee consisting of

not fewer than three (3) members. The members ofthe Design Committee need not be Owners. Declarant
shail have the riglhi io appoint, remove and increase the number of members of the Design Committee;
— provided that such right shall vest inthe Ownersupon the expiration of any continuous period of eighteen
(18) months during which Declarant at all times owns less than ten percent (10%) ofthe residentsal Lots
then covered bythis Declaration. Declarant mayvo luntarily relinquish control of the Design Conirnittee to

the Owners at any time. Unless authorized by the Owners, the members of the Design Committee shall

10t receive any compensation, but all members shalt be entitied to retmbursement from the Owners for

reasonablc eapenses incurred in the performance of any Design Committee function. Oncethe Design
Committee is fully controlled by the Owners, the Owners shallhold a miceting to elect Design Committee

members as needed.

|1|i.;

d s
=

I
=b

Ent 204820 B 904 P 909

= . -

ol

P
402 Actions Requiring Approval. No fence, wall, Dwelling, accessoryor additionto a LIving
Unit visible from the Common Areas or public streets within the property, or landscaping or other

—omant ofa racidential | ot visible from the Common Areas or public streets within the property shall

l.ll.!plu VI ELAwlil VA A A e

L . ) Pt Lt AT _a laaba Al
- Lol anvaltaratinn afznvatructnrenn anvresiuenia LUt. .-imEud.nga

be construcied or performed, norshall any alteraticnotany structure o
chance in exterior color, be made, unless complete plans and specifications showing the nature, color, kind,

Lripzagmio il

shape, height, materials and location of the same shall first be submitted to and approved by the Design
Commitiee. | |

bl

bbb

- L] - - rw L] 4
A NT Céandard AfNacion R axnarr  Dafo-n crantimo anuvannrn ral afnlane and enanhcatinne ina
| I W T g B Sl Tl il Tl S A uwut_p.u__;__l_n M o e nres LB et N AR A D-l “-l-lu‘-'l-lb I-I-I..IJ “r'lJJ W ¥ Gk w R ll.ll-l.-l..lIJ Rellnll_K il uruwusﬂ&l-w;.lu, | % N L W

- - Desigd Cominiitee shall determine to its reasonable satisfaction that such plans and specifications (a}
1 |

conform io all architectural standards contained in this Declaration and all further architectural standards
promuigated fioin time to time by the Design Committee and (b) provide for a structure, alteration,

W S
N [

. landscaping or other improvements in harmony as to external design, color and location with surroun

+
. _structures and topographvy,

l
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as a matter of public record reasonable

Rign L.ommnme

nent provi iom'

404

 rulesrelated to theefficient review of plans and specthications inchiding requirements as to the number of

™ = e e S

wl-*&u&.nl.nﬂu...“-.-.. ok P

Fmitations, restrictions on minimum or maximum size and quality of structures.

4.05 ApprovalProcedure. The Design Committee and any subcommittees thereof shall meet from
time to time as necessary to perform the duties of ihe Desigin Committee. Thevoteor written consent of
a majority of the Design Committee or any authorized subcommittee shall constitute the act of the Design
Committee. Any plans and specifications submitted to the Design Committee shall be approved or

&

I VN &

disapproved within thirty (30) days after receipt by the Design Commuttee. iiiie Design Committee fatls
tntin natine coithin cnsch narind the nlang and npeciﬁcations shall be deemed to be approved as

+ o~
P BALRERw Wi AW AL LI W W W AR Ay s r -——— -y - .

submitted.

el A Spmed -

4 0§ Variance Procedure Tfplans and specifications submitted to the Design Committee are

- |
- a-—ry -I'I-nnfura!

disapproved because such plans and specitications arc nct in conformity with applicable architect

standards, the party or parties making such submission may submit a request for variance to the Design
Committoc Who shall approve or disapprove itic request for variance In Writing.

s SALALAER

4.07 Nonwnivg[ The annroval_ by the Desti an Committeenf anv pl_ang and g}jer_-jﬁr;atiggg for anv

Bl . —— =

ne or proposed shallnot constitute a waiver of any right of the Design Committee to disapprove

™ [ a0}
WLA W WA o h v R e e e

_mofpmﬁﬁmmwbesubmmmthwﬂh review or variance request fee not exceeding -
Fifty Dollars ($50.00) per review or variance request, the details to be shown on plans and specifications,
~_and design gnidelines consistent with this Declaration and covering such matters as setbacks, height

A - - A J—
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4 08 Compiction Of Constn GoticnOnce HegUi; aily TPl UVEIIICHLS, CONSL UCLIOTL, landuscapuig Ol
alterations approved by the Design Committee shall be diligently prosecuted to completion in strict
accordance with the plans and specifications approved by the Design Comitiittee.

A 0O Estappal Certificate Within thirtv(30) davs after written demand therefor is delivered to the

. R

sion Committee by any Owner, the Design Committee shallissue an estoppel certificate inrecordable
form executed by any two of its members, certifying withrespeci to any residential Lot of such Owner that

B o er e e

as of the date thereof either (a) all improverments and other work made or Gene upon or within such

il -taal T aty

residential Lot by the Owner, or otherwise, comply with this Declaration_or (b) suchimproveme:nis o
el A et s ryminly. in which event the certificate shall also (1) identify the nonconforming improvements

L AW ¥ . NN W —— 22t T

_or work. and (i) set forth the nature of such noncompliance. Any morigageeaor purchaser from the Owner

shall be entitled to rely on such certificate with respect to the maiicis therein set forth.

4.10 Muijtipie Lot Uwiership. Caly one Dwelling may be constructed on any Lot. No

U | W

other storage building, outbuilding, or habitable stricturs may be permiited on any Lot uniess speciticaly
approved by the Design Committee.
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| {1 iahilits Nemm..l)wgnCommmee mrmymembathaeofactmgm |
goodfmhshaﬂbehabletothcmmorto .nyOwnefforanydamage loss, or prejudice suffered or

_ ~ claimed on account of () the approval or rejection of, or the failure to approve or reject, any plans,
— drawinge and snecifications, (b) the construction or performance of any work, whether or not pursuant to =

m“'!‘.ﬁv—-a—- i W

approved plans, drawings and specifications, (c) the development or manner cfdevelopmentofanyofthe -
Property, or (d) any engmeenng or other defect in ﬂpproved plans and pﬂcﬁﬂatmns -

- | ARTICLE V - CONSTRUCTION COVENANTS

|

r

= | The following construction regulations shall be enforced and shall be made a part of the consiruction
contract between the Owaer and the builder of each Dwelling or other improvement ona Lot. AnOwner
shal! bc bound by these iegulaiions, and vioiations commutted by the Builder or its einpicyees,

g RS .

subcontractors or others shall be deemed a vmlauon by the Owner for which the Owner is liable.

A

01 Zoning Ordinances. Allimprovements shallbe constru rted in accordance with applicabie
- building line and setback provisions of zoning ordinances.

ERE

502 Materials. All structures constructed onany Lot shall be constructed with new materials
unless otherwise permitted by the Design Committee. No used structure shallbe relocated or placed on

any Lot.

!

!

- TR

5 03 Mailboxes. The Design Committee shallhave th.e authority to establish architectural and

- oA

design standards for the construction and instailation o< mail boxes to be nstaiied by each owrer.
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30 year type) or other high quality roofing materials which are prior approved by the Design Committee. =
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505 Exicrior Building Materials. Each Dwelling shallbe constructed with a minmivim Gfhnck

or ornate stone/rock as set forth inthis Declaration. Ifbrick is selected, the Dwelling shall have no less than i

70% brick on the front of the Dwelling and 30% on the sides. Ifrock is selected, the Dwelling shalihave
no less than 50% rock on the front of the Dwellmg and 30% rock on the sides. The balance of the

ki
il

b4

&

materials may consist of siucco. In no event

Cn

hall siding be allowed on any Dwelhin

UI

||“ TEEREY
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e 5066 Tine Commencement Of C()]]StI'UCﬁﬁﬁ {"qnq’fnlrﬁnn of a n"‘-’f”'!;"'g upon a Lot must

ik

comimience within onc year trom the daic cfsalenfany Lot No Dwelling shall be permitted to remain _

| ¥

incompiete for a pericd in excess of one year from commencemeni ox fconstrucnon unless are annroved =
by the Design Cominittee.

- 507 AccessorvBuildings. All accessorvbmldmgs built on any Lot shaii conform to the foliowiig =
limitations: —

o
|
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i Noacmmryhﬂdmgshaﬂexceedaﬁomgeofmmmdalmgthofﬁofm
1t. The exterior building materials must be the same type, grade and quality as the
o ma.:,::*"“'ﬂ used in constructing the Dwelling situaied upon the Lot; and

i, Themmumhenghtsofaaymmrybudum*haﬂbemfeaﬁemthegmund

to the eve of the building. B

5.08 Occuparcy. No structure shall be occupied until:

' The same is substantially completed in accordance with plans aed specifications
previously approved by the Design Ceinmittee, and

ii. The City of Perry has properly issues a Certificate of Occupancy.

bk
.

5 09 No Outside Toilet. No outside toilet{s) other than seif contained poitable toilet uniis used
during construction shail be placed or constructzd onany Lot. Allplumbing, fixtures, disiwashers, garbage

PESRVIUE SURUET SR RS TR thall L
disposals, toikis and sinks chall be conpected t0 2 public cewnge system

5.10 Appearance. The Lot must be maintained in areasonably organized and neat condition at
alltimes durmg construction of the Dwelling or improvements. Once the Dwelling is enclosed, matenals
shall be stored inside, and out of sight, whenever practical and possible.

5.11 Hoursof Work Daily working hours on the site shall be limited to the period beginning
one-halfhour after sunrise and ending one-halfhour before sunset. The builder is responsible for controlling

nAce gmnnnhnu from LES;_‘._'-‘?:_
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-

12 Landscaping. No Lotshallremain withcn it full laiicdecaping (front and back) for a period

in excess of one year from the date the city 1ssues iiic applicable cconpancy permits.

5.13 Fencing. No fence shail be constructed unless consistent with the building matenais used
in the subdivision and must be pre-approved by the Design Committee. No tence chall extend closerto

any street than the corner of each Dwelling constructed on the Lot
ARTICLE VI - GENEKAL

6.01 Notices. Any notice required or permitted to be given to any Owner under the provisions
of this Declaration shall be deemed to have been properly furnished if delivered or mailed, postage prep aid,
to the person named as the Owner, at the latest address for such personas reflected in the public property

records at the time of delivery or mailing. Any notice required or permitted to be given to the Design

IR ot W ol W ge, anmrﬂm

Commﬂ.'tee may BU 51'5' Ciiv J’ d‘-f:lIVPﬂnE Oor mal]l[lﬁ t[le same o e lild.l_lagiﬁs aF il U1 Uit 1/ Woipit Liliniiies.
Aiiy notice required or permitted to be given to the Design Comimittee eemay be givenby delivering or mailing
the same to the managing agent or any member of the Design Committce

[y
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- 6.02 Am ExceptaspmvndedbebwmthsmﬁozormmnéOSQfArtxcle . |
mthﬁﬁeclaratmmavbeamendedby L -

il Hi

(3)_ ) tb»e aﬁumatNe vote Oi a majomy 01‘ tﬁe me ana . R S
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(b) the written consent of Deviarant ifsuch amendment is adopted anytime whc.n Dec]arant
_: holds title o any Lot. —=

Until all portions of the undeveloped land are annexed to the Property or until Declarant's nght to annex
land io the Property otherwise terminates, Declarant reserves theright to amend this Declaration insofar
as it applies to any iand annexed at or after the date of such amendment, provided that (a) any such

amendment shall be set forth in a suppiemental declaration anncxing land to the Property, (b) no such
amendment may affact the voting rights of Owners (other than ilic inclusion of additional Owners entitied

tnvata) Naclarant may at any time amend this Declaration so as to limit, diminishor eliminate all or any —

U

d

IU."I} ™ W WE WY = =

ofthe reserved righis or hﬁpnﬁfs of Declarant herein;, provided that anysuch amendment shallbe effective

[ & S L J

o

UL lr.l.l.\- & i)

only after being ﬁlﬂd of record in the office of the County Recorder of Box Elder County, Utah.

ol

- 6.03 Consentinlieuof Vote. Inany case in which this Declaration requires authorizationor =
approval of a transaction the assent or affirmative vote of a stated perceniage ofthe Owners, whether —
present or represented at a meeting, suchi equirement may be fully satisfied by obtaining, with o w ithout g
ameeting, consents in Writing to such transaction from Uwiicss € eniitled to cast at least the stated percentage =—

of aii membership votes outstanding in connection with the class of membership concerned. Thefollowmg -

b da

Vb

-

additional provisions snail govern any appucaiion Ol LIS Section .03 .

e

(a) All necessary consents must be obtained prior to the expiration of ninety (90) days after
the first consent is givern. by any Owner.

tal number of votes req ired for the applicable authorization or approval shallbe
- 4 i

e Y ~

* determined as oi the date on which tie consent is signed.

- {c)  Exceptasprovidedinthe following sentence any change inownership ofa residential Lot

which ocours after a coneent has been obtained from the Owner thereof shali not be considered or taken
into account for any purpose A change iii ownership wiiich would increase the total number of votes
outstanding shall, however, be effective in that regard and shall entitle the new Owner to give of withhold

his consent.

(d)  Uniess the conseni of aii Gwieis whuse cinbersinps ate appuiienaii iV e Sane
o =<idential T ot are secured, the consent of none of such Cwners shall be effective.
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604 Declarant's Rights Assignable. All or any portion of the right

Declaration oi in any way re'“*::z 15 the Property may be assigned.
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- | A0%  interpretation T‘hecaptmmwblchprwedeﬂlemmsm.,sofﬂnsnmhratwn
| | __'mﬁarmmmanlyuﬂshaﬂmmwavnﬁ’actthzmmwh:chanypmvmnhﬂmswmmm
Whenever the context so requires, the singular shall include the plural, the plural shall inclide the singular,
i any gender shall include both other genders. The nvalidity or unenforceability of any portion of this

Lol

Declaration shall not affect the validity or enforceability of the remaindes hereof, which shallremaininfull

force and effect. The laws of the State of Utah shall govern the validity, construction and enforcement of
this Declaration.

Nl

6.06 Covenantsto RunWithLand. This Declaration and all the provisions hereof shall constitute
covenants to run with the land or equitable servitudes, as the case may be, and shali be binding v »on and
allinure to the benefit of Declarant, the Owners, all parties who hereafter acquire any interest in a residential
o Lot, and their respective grantees, transferees, heirs, devisees, personal representatives, Successors, and
assigns. Each Owner or occupant of a residential 1.0t or shadl comply with, and all mterests in all residential
- Lots shall be subject to, the terms of this Declaration and the pr visicns of any rulés, regulations,
= agreements, iistruments, and determinations contemplated by this Declaration By acquiring any mierest

in a residential Lot the party acquiring such interest consents 10, ain agices 1o 52 bound by eachand every
provision of ilus Declaration

) 6.07 Duration. The covenants and restrictions ofthis Deciaration shall rernain in effect until the
f explratlon oftwent y-g hc (2 }) yors nBarthe dauth ofthe last survivor ofthe now iwmg lawful descendants
) of George W. Bush, the President of the United States at the time this Declaration was recoraea.

- 608 Declarani's Rightto Amend. Until all portions of theundeveloped land are included in the
- . Davelanment, or until the right to expand the Deveiopment througu i annexation ofailor part of the lands
constituting the undeveloped land terininaics, shichever avent first occurs, Declarant shall have, and is

hereby vested with, the right to unilaterally amend this Declaration as may be reasonably necessary or
E | desirable: {a)tc moreaccuraiely eapress and intent otany nrovisions of this Declaration in light of then

exmtmg circumstances or information; (b) to better insure, in light of then existing circumstances o1
aticn, workability of the arrangement which is ~ontemplated by this Declaration; or (c)to facilitaie

S 2
ll..l..l.U 1111.1.\.1\.”.;, Y WA ARGELS Ad

the practical, technical, adnumstratlve or functional annexation of any undeveloped land to the Property.

- 6.09 Effective Date. This Declaration and any amendment hereof shail take effect upon its being
of the CTU TN -Noecagdar nfnanl_.det.C{?“nty’Utah

= filed for record in the office

n— e L i pe f o e e . 4 e

: £.10 Severability. Each ofthe covenants contained in this Declaration shall be independent of the

others_and inthe event thai aiiy onic is fouind io be invahd, unchniorceable, or iegai by a court of compeient
=2 ALl

jurisdiction, the remaining covenants shall remain in full force ana ezt
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| " ien “ ']-~__L'1H Thefollomgshaﬂhavethenghttoex&rcmeormm}'
remedy atlawormeﬂmtym mforeemmp_lmmewﬁhthnnmbmtmn(a)DMM long as it has any

mteraslmanyofthepmpmorlms or (b} any Owner. The prevailing party in an action for the

enforcement of any wmvmmafthmDechrﬂmshﬂlbemﬁﬂbd&mﬂaxmmtmammu“““ nHF-
attomeys fees. -
613 Lini !!!g Nﬂth?f*":f Daclarant northe Design Committes of ite individual members

nor any other Owner shall have personalliability to any other Owner for actions or inactions takenunder
these covenants provided that any such actions or inactions are the resuk of the good faith exercise of their

judgment under these covenants.

DATED tnis [ UV day ot September, 2004.

Q,ﬂ/cw (o)

“ |Robert Thurgood, i?tee /

VERIFICATION
STATE OF UTAH ) | |
oSS
COUNTY OF WEBER )

Onthe l l dav of September, 2004, personally appeared before me Robert Thurgood

-TrT +

whic, being by me duly sworn, declared that he is the Trustee of the Roberi L. 1 Thurgood Family Trust
created 8-20-96, that he signed the foregoing Declaration, and that the statements therein contain Pd are

true and correct. e
- N T+ 2 ¥
< N WITNESS WHEREOE | have hereunto set my hand this _ ju . day of
- 3 § 7 - e
: ZC,ﬁX&IH E!EK , 2004,
| i)
) \ " o

n-...h \
%*{

SHANNON ROHWER V¥ ivi TN 1 10,
NOTARY PUBLIC o STATE of uTaw | - ( M QL%MH—# vl
4723 Hamson B, Sufte 200 I NOGTARY PUBLIC -
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