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as amended.
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which property line is 110.00

feet Mortherly from and paraliel with the Nerth line of 800
Morth Street 114.00 feet to the point of beginning.
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degree
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North 1
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Section
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bazed upen =zaid State Coordinate Svstem bearings).
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WHEREAS, Declaran%t is also the record owner or holds options
%o purchase that certain real property in Utah County, Utah, and
more particularly described as follows:

Beginning 188.25 feet North 1 degree 00'00" East along the
East right-of-way line of University Avenue, Provo, Utah and
Scuth £8 degrees 49°Z0" East 114.00 feet from the Northwest
corner of Block 8, Plat "D", Prove City Survey of Building
Lots, which beginning peint is also 110.00 feet North 1
degree 00'00" Eas% along said right-~of-way line and South 88
degrees 49’Z0" East 114.00 feet from the intersection of the
North line of 8C0 North Street with the East line of
University Avenue, (which ©beginning point is also South
£02.,7S feet aad lest S0Z.37 feet and South 88 degrees 49'20"
Fast 114.00 feet baszed urcn the Utah State Coordinate System,
Central zone, Bearings of Section lines, from the Northeast
corner of Section 1, Township 7 South, Range Z East, Salt
Lake PBase and Meridian); thence North 1 degree 00’00" East
{North 0 degrees 2Z5’'25" Eas+) 155.40 feet; thence South 88
degrees 43'Z0" East (South 89 degrees 23'55" East) partially
aleng a fence line 160.82 feet to a point on +the westerly
Pecundary of 50 East Street; thence South 1 degree (7°08"
West alecng said etreet boundary 165.33 feet; thence North 83
degrees 49’'Z0" West (North B9 degrees 23'S5" West) 110.38
et aleng the North line of the Ross Denham and Axel Johnson
crerties, which preperty line {s 100.00 feet Northerly from
4 parallel with the Nerth line of 800 North Street; thence
r*h 0 degrees 06°02" East (North 0 degrees 28’33" HWest)
D0 feet %o a fence corner; thence North 88 degrees 49’20"
est (Korth 29 degrees 22'55" West) along a fence line and
ence line extended 49.94 feet to the point of beginning,

bloRom

FhOID b T T
<0
D ot

AREA = 0.528 ACRES

NOTE: The bearing base of the description above is North 1
degrese (000" Eas% alcong the East line of University Avenue,
which bearing equals MNorth 0 degrees 25’25" Eastb according to
the Utah Svate Coordinate Svstem, Central zone, bearings of
Secticn lines. (The bearings zhown above in parentheses are
basad upcon said State Cocrdinate System bearings}.

hereinafter referred to as the “expandable lang" or the
"additicral land", and

WHEREAS, +the Real Property consists of +the land above
described, +together with certain wesidenbial buiidings hereafter
to be constructed upen said premises, and

WHEREAS, the Declarant will construct said vresidential
buildings and other improvements upon the real property in
aczordance  with the plans and drawings set forth in She record of
survey map filed for receord concurrerntly herewith, consisting of
Z sheets, preprared and certified by Dudley and Associates, Utah
Registered Land Surveyors, and
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WHEREAS; the Declarant desires and intends to sell +the fee
title +to +the 1individual units conbtained in such condominium
proJect, +together with an undivided ownership interest in the
common areas and facilities appurtenant thereto, +to various
rurchasers, subject to the covenants, limitations and restrictions
herein zontained.

DECLARATION

NOW, THEREFORE, the Declarant hereby declares and certifies
as follows:

1. Definitions. The terms used herein shail have tiie
meaning stated in the Utah Condominium Ownership Act as follows
unless ‘the context otherwise reguires:

fa) The term the “Act" shall mean and refer to the Utah
Condominium Ownership Act as the same may be amended from time to
time;

(k) The term the "Condominium Project”, or some times the
"Project” shall mean and refer +to the entire parcel ocf Real
vroperty referred to in this Declaration.

(N3] The term "Map" =hall mean and refer to the Record of
survey Map of “"The Avenue" Condominiums filed for vrecord
simultaneocusly herewith by the Declarant;

(d) The term "Common Areas and Facilities” or simply the
*Commecn Areas", shall mean and refer to:

(1) The above-described land, as defined and delineated on
the Map.

(Z) Those Common Areas and Facilities specifically set forth
and designated as such on the Map;

3 That part of <%he condominium project not specifically
inciuded in the respective units as hereinafter defined;

(4} All foundations, columns, girders, beams, supports, main
walls, retaining walls, roofs, halls, corridors, stairs,
=tairwavs, entrances and enits cof the buildings, exterior walk-
ways, service streets, yards, gardens, fences, all open parking
spaces, installaticns of central services such as power, light,
gas, 211 apparratuses and inztallatiensz existing for common use,
such communiby facilivies as may be provided for, and all other
rerts of +the Real PFProperty necessary or convenient to its
ezistence, maintenance and =afety of the Common Areas or normally

=
o

in Commen Areas;
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(3)  All Common Areac and Facilities as defined in the Act,
whether or not expressly listed herein;

{e} The term "Unit Owner" or "Owners" shall mean and vrefer
2 any person or entity, including the Declarant, at any time
wning a condominium unit including a proportionate share of the
ommon Arzas as defined herein. The term "Unit Owner” or "Owner"
shall nct refer to any mortgagee az herein defined, wunless such
has acguired ti%le pursuant %o foreclosure, or any
in lieu of foreclcsure;

(30 o

The texrm “Property"” shall mean and refer to the land
cribaed, +the buildings, all other improvements and

theracn, all easements, vrights and appurtenances
thereto, and all articles or personal property intended
n ccnnection therewith;

tq) The term “"Unit" shall mean and refer to one of the
residential wunits, owned in fee simple by Unit Owner which is
designated as a Unit on the Map and in Exhibit "A" attached hereto
{snd inzorporated herein by this reference). A Unit shall include
any walls, partitions, and floors which are wholly contained
within itz vertical and horizontal perimeters and the surfacse of
any flcors, ceilings, or coverings which bound it. A Unit <=hall
not include pipes, wires, conduits, or other utility lines running
through 1% which are utilized for or which serve more than one
Unit;

(h) The term "Common Expenses" shall mean and refzr +to all
, things and sums described in the Act which are lawfully
sed against the Unit OQwners in accordancze with the provisions
he Act, <+his Declaration, the By-Laws, such 1rules and
at 5 and other determinations and agreements pertaining to
C minium Project as the Management Committee may from time
opt:

A
Tom oth v
L=
=

to time ad

(i} The term "Management Committee” shall mean and refer to
those rpersons duly elected 4thereto by the Unit Owners in
accordance with the By-Laws hereto attached as Exhibit "B" and the
rrovisions of paragraph 7 hereof;

(i) The term “"Manager" shall mean and refer bo the person,
persons, corperation, or other entity engaged by the Management
Committee to manage the affairs of the Condominium Project;

(k) The term "Mortgagee" shall mean and refer to any person
named as the Mortgagee or beneficiary under any Deed of Trust
under which the interest of any Unit Owner is encumbered;

{1) The term "Expandable Property" shall mean and refer to
the additional land set forth in the record of survey map, the
buildings, all improvements and %he structures thereon, and all
easements and property intended for use in connection therewith.

4
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The Expandable Property, if and when included in the project,
shall ke known as "The Avenue Condominiums".

(m) Limited Common Areas. The words "Limited Common Areas i
and Facilities" cr somebtimes simply "Limited Common Areas"” shall
mean +thos2 common areas designated herein as reserved for the use
of the particular Units to which they are adjacent, attached,
assigned in Exhibit "C”, or appurtenant and/or as designated on
the Map to the exclusion of the other Units;

(n) To the extent applicable +o the tenure hereof and not
inconsistant herewith, the definitions contained in the Act are
inccrporated herein by reference and shall have the same effect as
if expressly set forth herein and made a part hereof.

(o) The term "Additional Land" shall mean and refer to and
conziet cf the real property described in +the record of survey
identified as Expandalble Property, but reserved from

on to this Declaration.

3

w
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2. Submission 4o Condominium Ownership, The Declarant
arekby submits <+“he akove-dezcribed property, xcluding the
rpandable property, Logether with +he land, the buildings, and
ther improvements ccnstructed theveon, togather with all
appurternances +thersto, %5 the provisions of +that Act as a
-ondeminiuvm  FProject +o be known as "The Avenuve Condominiums".
clarant hereby declares Shat the Project and every part thereof

held and =hall be held, conveyed, devised, leased, granted,
encumkered, used, occupied and otherwise affected in any manner,
sukject 42 the provisions of this Declaration and the Act. Each
and all of the provisions hereof are hereby declared to be in
furtherance of the general plan and =scheme of condominium
ownership, and are further declared to be for the benefit of +the
c% and every part thereof, and for the benefit of each Unit
Owner. All provisions hereof shall be deemed to run with the land
a% covenants running with +he land, or as equitable servitude, as
the case may be, and shall bind asll persons hereafter acquiring or
owning any interest in the FProciect, however, such interest may be
obtained.

> RS

{111 ]

All present and fubture owners, tenants, visitors, mortgagees,
and occupants of units shall be subject to, and shall comply with
the provisions of +this Declarstion. Acceptance of a dsed of
Sonveyance, or the entering into a lease, or the entering into
eccupancy of any unit or accepting a morbvgage or one of the units,
shall <ccns%itute an agreement.  that the provisions of the
Dezlaration, as the same may be amended from time to time, are
accepted and ratified by such owner, tenant, mortgagee, or
Szcupant,  and all of such provizicns shall be deemed and taken to
Le ccvenanis running with the land and shall bind any person
having at any time any in%erest or estate in such unit, as though
such provisions were recited and stipulated at length in each and
every deed, conveyance, mortgage, or lease thereof.

1
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3. The Buildings and Facilities.

(a) The Project (in addition to other improvements provided
therefore} consists of 1 residential building containing a total
of 1Z units as shown on the map.

{b) The exterior of the building is stucco.

(c) All other details involving the description and location
of the Puilding, Units, +he number cof stories, number of Units and

other like details are shown on the Map which is filed of record
simultanecusly herewish.

td) The common areas censists of landscaped areas and some
semmon parking spaces, as denoted on the Map.

4. Nature and Incidents of Condominium Ownership.
——===2B=RLS of Londominium Ownership.

ta) The project is hereby divided into 12 Condominium Units,
each consisbting of a fea simple 1interest in a Unit and an
undivided fee simple interest in the Common Areas in accordance
with the at%ached E:xhibit+ "A", setting forth the respective
undivided intsrest in the Common Areas appurtenant to each Unit.
Such undivided interast in the Common Areas are hereby declared to
be zrpurtenant to the respecvive units. The proportionate share
2f %he Unit Owners in ¢he Commen Areas is based on the
Froportionate value that each of the Units bears to the Yotal
value =2f the Property. The rercentage of ownership in the Common
Areas shall be for all purposes including, but not limited ‘o,
voting and assessment for cemmon expense.

(b} The limited Commen Areas shall consist of two parking
laces per Unit, being located 4s shown on the Map.

(c) Title 4o a Unit may be held or owned by any entity and

in  any manner in which title %0 any other real property may be
hald or cwned in the State of Utah, including, but without limita-
ticn, joint tenancy or tenancy in common.

(4) llo par% of the Unit or of the legal rights comprising
ownercship of the Unit may ke sepavrated from any cther part thereof
during the pariocd of condominium ownership prescribed herein, so
that each wunit, +¢he undivided interest in +tha Common Arsss
-enant %o such Uni%, and the exclusive right to use andg
the Limited Common Area aprurtenant to such Unit, shall
be conveyed, devised, encumbered, and otherwise affecteqd
1ly  together and may never be separated from one ancthex. Every
gift, devise, tequess, transfer, encumbrance, conveyance, cr other
dispositicn  of the Unit Gr any part thereof shall constitute a
cift, devise, bequest, transfer, encumbrance, or conveyance,
respectively, of the entire Unit, tcgether with all appurtenant
right created by law or by this Declaration.

L
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{e) The Common Areas <chall be owned in common by all the
Cwners of Units, and ne Unit Owner may bring any action for parti-
vicn thereof, eucept as provided by law.

(£ Subject to the 1limitations contained in this Declara-
tion, any Unit Cwner shall have the non-exclusive right to use and
enjoy the Common Areas, and shall have the exclusive right to use
and enjoy the Limited Common Areas designated herein for exclusive
usze by c=uch Unit Owner.

{g) Each Owner shall have +the exclusive right at his sole
cost and e:ipense to maintain, repair, paint, repaint, +tile, wax,
paper or otherwise refinish and decorate the interior surfaces of
the walls, ceilings, fleors, and doors within such boundaries. 1In

addition to deccrating and keeping the interior of his Unit in
gocd  repair and in a clean and sanitary condition, he shall be
responsible for the maintenance, repair, or replacement of any

plumbing fintures, water heater, heating eguipment, airxr
conditicner, lighting fiztures, refrigerator, dishwasher, disposal
egquipment, range, or other appliances or fixtures that may be in,

2r connected with, his Unit.

(h) Each owner shall keep the Limited Common Areas designed
fer use in  connection with his Unit in a clean, sanitary and
attractive condition.

(i) If any part of the Common Areas encroaches or shall
hereafter encrecach upon a Unit or Units, an easement for such
encroachment and fer the mainbtenance of the same shall and does
exist, If any part of a Unit encroaches or shall hereafter
encroach uposn the Commeon Areas, or upon an adjoining Unit or
Units, an easement for such encroachment and for +the maintenance
of the same shall and does exiczt. Such encroachments shali not be
conzidered +tc be encumbrances either on the Commoa Areas or the
nits, Encroachments vreferred to herein include, but are not
limited Y2, encroachments caused by error in the original
construction of %the building on the Property, by error in the Map,
by se%%ling, rising, or shifting of the earth, or by changes in
pesiticn  zaused by repair or recenstruction of the Project or any
rart thereof.

(j) Some of the Common Areas, are or may be 1lpecated within
the Uni%ts or may be conveniently accessibie only through the
Units. The Owners of the other Units shall have the right, to be
enxercised by the Management Committee as their agent, to have
access %o each Unit  and to all .Common Areas from +Yime to time
during such reasonable hours a8 may be necessary for the
mainbenance, repair or replacement of any of +the Common Areas
lccated therein or accessibie therefrcm or for making emergency

repairs therein necessary to prevent damage to the Common Areas oxr

Yo another Unit cor Units. The Management Committee shall also

have such right independent of any agency relationship. Damage to

the interior of any part of a Unit or Units resulting from the

maintenance, repair, emergency repair, or replacement of any of
7
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the Common Areas or as a result of emergency repairs within
another Unit at the insistancs of the Management Committee or of
Unit Owners shall be an expense of all the Unit Owners; provided,
however, +that if such damage is the result of mnegligence of the
Cwner of a Unit, then such Owner shall be financially responsible
for all of such damsge. Such damage shall be repaired and the
rroperty =hall be restored substantially to the same conditicn as
eilisted prior to damage. Amounts owing by Owners pursuant hereto
shall be collected by +the Management Committee by assessment,
pursuant to Paragraph £ below.

{k) Each Owner shall have the right to ingress and egress
over, upon and across the Common Areas recessary for access to his
Unit, and +to the Limited Common Areas designated for use in
connection with his Unit; and each Owner shall have the xight +to
the hcrizontal and lateral support of a Unit, and such rights
shall be purtenant to and pass with the title to each Unit.

(1) The Management Committee shall have a non-exclusive
eazement tc make such use of the Common Areas as may be necessary
Sr arpropriabve to perform +he duties and functions which it is
obligated or permitted to perfecrm pursuant to this Daclaration,
including the right to construct and maintain in the Common Axeas
maintenance and storage facilitiss for the use by +the Management
Committea,

{m) Easements are reserved through the Project as may be
required for utility services.

(n) All conveyances of Unitz hereafter made, whether by
Declarant or otherwise, shall be construed %o grant and reserve
such recirprocal easements as shall give effect to sub-paragraphs
ti), (3), {ky, (1}, and {(m), abtove even though no specific
refersnce to such easements or %o those sub-paragraphs appears in
ary such conveyance.

(c) Farking of any recreational vehicles on the premises is
rrchibited, including but not limited to, trailers. campers, motor
homes, beats, snowmobiles, etc.

5. Description of a Unit. Every conveyance or contract for
the sale of a Unit and every other instrument affecting title to a
Unit may describe +that Unit by the number shown on the Map with
the aprrorriate reference to the Map and to this Declaration, as
each chall appear on +the records of the County Recorder
of Utah County, Utah, in substantially the following fashion:

UNIT ____ IN BUILDING + as shown in the Record of Survey Map

for "The Avenue Condominiums”, appearing in the records of +the
County FReccrder of Utah Ccunty, Utah, in Book , Page _, of
Declaration of Condominium for "The Avenue Condeminiums®,

aprearing in such records 1in Beook ., Page , of Records,
togather with an undivided interest in and to the common areas, as

e

™




ENT 2033 BK 2659 F6 831

the same is established and identified in the Declaration and Map
referred to herein above.

Such description will be construed to describe the Unit, together
with the appurtenant undivided interest in the Common Areas, and
to incorporate al'l the rights incident to ownership of a Unit and
all the limitations on such ownership as described in this
Declaration.

6, Reservation of GOption to _Expand. Declarant hereby
reserves an coption to expand the project, pursuant to the
applicable provisions of the Condeominium Ownership Act of the
State of Utah and the Provisions of this Declaration. This option
relatez to the additicnal land described herein and may be
exercised any time within a peried of six (&) vears from
recordation of the Declaration.

The exercise of Declarant’s option to include the additional
land in the project does not and shall not require the consent of
any  unit owners. There are no limitations or assurances in the
exercise of the option as to the following:

(a) MWhether all or part of the additional land is included,

(b) Whether portions of the additional land are added at
different times,

(c) As to the location of improvements on the addi tional
land,

(d) As to the compatibility of structu 2racte
portion of the additional land in terms of gqual
construction, principal materials used or architectural style.

Lad
h -
-
=]
-

(e} As  to any description or limitation on other
improvements made on the additional land,

(f) As  te any unpits on the additional land being
substantially identical to units on the original land, Declarant
reserves the right to create or nat create limited common areas
and facilities on all or any portion of the additional land.

Declarant states that thers will be a maximum of thirvy
(30) additional units created on the additional land and a maximum
of forty-twe (42) units Per acre as to any portions or additional
land which may be added to the property. A max imum percentage of
10% of the aggregate land and floor area of all units in the
expandable property may be used for nonresidential use, the
balance shall be exclusively residential.

ALL  OF THE FOREGOING IS SUBRJECT TO: all liens for current and
future taxes, assessments, and charges imposed or levied by
reservations and exclusions; and mineral reservations of ryecord
and rights incident thereto: all instruments of record which

9
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affect the above-described tract oY any portion thereof,
including, without limitation, any mor tgage or deed of trust; all
visible easements and rights-of-way; all easements and rights-of -
way of record; any easements, rights-of-~way, encroachments, or
discrepancies shown on or revealed by the Survey Map or otherwise
existing; an easement for every pipe, line, cable, wire, utility
line, or similar facility which traverses or partially occupies
the abouve-deseribed tract at such time as construction of all
Froject improvements are complete; and sll easements necessary for
ingress to, egress from, maintenance of , and replacement of all
such pipes, lines, cables, wires, utility lines, and similar
facilities.

7. Management Commi ttee, Rights and Obliqations.

fa) The business, property and affairs of the Project shall

be managed by the Management Committee composed of three members
(President, Vice-President, and Secretary/Treasurer). At  the
first regular Owners meeting one member shall be elected to the
office of President, who’s term of office shall be for eighteen
months for the very first term. Thereafter, the term of office of
President will be for one year. Only Unit Owners and Officers,
Directors, agents, and employees of owners other than individuals
shall be eligible for Commi ttee membership. At the annual meeting
each Unit Quner may wote his percentage of undivided interest in
favor of as many candidates for Committee Membership as there are
seats on the Committee to be filled; provided, however, that until
the annual owners meeting occurs, the Declarant alone shall be
entitled to select the three Commi ttee members. Until the first
annual meeting of the Owners, the members of the Committee shall
be as follows:

James D, ibbons, President

Rendol L. Gibbons, Vice-President

John R. Gibbons Secretary/Treasurer

The first snnual meeting of the Owners shall be held on the
first Tuesday of the month following the sale of 75% of the
undivided interest in the cemmon areas and facilities have been
conveved or within eix years of the date ¢f this Declaration,
whichever comes first.

In the event a Committee seat which was filliad by Declarant
vacant, Declarant shall have the right to szlest s
veplacement member to sit on the Committee for the balance of the
term associated with the vacated seat. In all other cases of
vacancy the remaining Committee members shall elect a replacement
to sit on the Committee until the expiration of the term for which
the member being replaced was elected.

(b) The Management Committee, subject to the rights of the
Owners set forth in Paragraph 4 herecf, shall be responsible for
the exclusive management and control of the Common Areas and all
improvements thereon (including furnishings and equipment related
thereto), and shall keep the same in 900d, clean, attractive and

10
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sanibary coudition, order and repair; prrovided, however, that each
Owner of a Unit shall keep the Limitzd Common Areas designated for
use in conpection with his Unit, in a good, ciean, sanitary and
attractive condition. The Management Committee shall be
responsible for the maintenance and repair of roofs, the
maintenance and repair of cother Common Areas and all other
improvements of material located within or used in connection with
the Commoca  Areas. The Management Committee shall have the
exclusive right o contract for all goods, services, and insurance
ayment of which is to be made from the common expense fund,
tbiect to the oprovisions of sub-paragraph (f) below. The
ification of duties of the Management Committee with respect
rticular Common Areac shall not be construed to limit its
dutie with respezt to other Common Areas, as seb forth 1in the
first =entence in this paragraph. The cost of such management,
operaticn, maintenance, and repair by the Management Committee
shall be borne as provided in Paragraph B of this Declaration.

c
€
e

a

{c} The Management Committee may obtain and pray for the
services of any person or entity to manage its affairs, or any
part thareof, to the extent it deems advisable, as well as such
other personnel as the Management Committee shall determine to be
Receszary or desirable for the proper operation of the Project,
whether cuch perscnnel are furnished or employed directly by the
Management Committee or by any person or entity with whom or which
it contracts. The Management Committee may obtain and pay for
legal and accounting services hecessary or desirable in connection
with +the cperation of the Frcject or the enforcement of this

Declaraticn. The Managemen+t Committee may arrange with others to
furnish lighting, water, snow ramcval, grounds maintenance and
cther co ‘n services to  each Unit, The cost of such services

shall be borne as provided in Faragrarh 8 of the Decliaration.

(d) The Management Committee may acquire and hold for the
use and benefit of all of the Owners tangible and intangible
personal property and may dispose of the same by sale or
otherwise, and the beneficial interest in any such property shall
be deemed to be owned by the Owners in the s=ame proportion as
their respective interests in the Common Areas. Such interest
shall ncot be transferable except with the transfer of a Unit. A
transfer of a Unit shall btransfer to the transferee ownership of
the transferor’s beneficial inkterest in Such propervy without any
reference thereto, and such beneficial interest mdy 1n no eveat be
reserved by the transfercr of the Unit. Each owner may use such
Property in accordancz with the purpose for which it is intendedq,
without hindering or encroaching upon the lawful rights of other
Owners. The bransfer of title to a Unit under foreclosure shall
entitle the purchaser %o the interest in such bersonal property
associated with the foreclosed Unit,

(e) The Management Committees may make reasonable rules and
regulations governing the use of +the Units and of +he Common
Areas, which rules and regulations shall be consistent with +the
rights and duties established ip this Declaration. The Management

11
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Committee may suspend any Owner'’s voting rights in the meeting of
Unit Ownars during any period oy periods during which such Owner
fails %o comply with such rules and regulations, or with any other
obligations of such Owner under this Declaration, after sending
such Owner a notice of non-compliance, at least ten (10) days
Prior +to the meeting of the committee at which action may be
teken. The Management Committee may also take judicial action
against any Owner +to enforce compliance with such rules,
regulaticns or other obligations or to obtain damages for non-
compliance, all to the extent permitted by law. The Owner may
arpeayx at  such meeting to present evidence supporting his
resition,

(f} The Management Committee may exercise any other right or
privilegs given to it expressly by this Declaration or by law, and
every other right or Privilege Yeasonably to be implied from +the
existence of any vright or privilege given +to it herein or
reasonahly necessary to effectuate any such right or privilege.

8. Assessments.

(a) Declarant, for each Unit owned by it within the Project,
and for and as the Owner cof the Project and every part thereof,
heraby covenants, and each Owner of any Unit by the acceptance of
a deegd therefore, whether or nct it be so expressed in the deed,
shall be deemed to covenant and agree with each other and with the
Management Committes to pay to the Management Committee for the
Purposes provided in this Declarabion, and special assessments for
capital improvements and other matters gasg provided in this
Daclaratien. Such assassments shall be fized, established ang
collected from time to Yime in the manner provided hereunder,

(b) The total annual assessments against all Unites shall be
based wupecn advance estimates of cash requirements by the
Management Committee to provide for the payment of all estimated

errensesz growing out of or connected with the maintenance and
op2ration of the Common Areaz or furnishing among other things,
enrpencses of Management; grounds maintenance; taxes and special

assess=ments levied by governmental authorities until the Units are
2eparately assessed as provided herein; premiums for all insurance
which +he Management Committee is required or rermitted to
maintain pursnant herete; commen lighting arna heating; water

trash collection; sewer service charges; repairs and
i wages for Management Committee employees legal and
fees; any deficit remaining from a previous period; the
f a resonable ccntingency reserve, surplus and/or
sinking fund; and any other expenses ang liabilities which may be
incurred ky +he Management Committes for the benefit of the Ownars
under or by rsason of this Declaraticn.

Each condominium unis shall be separately metered for gas and
electricity. Costs of gas and =slectric service shall be paid by

the individual Unit Ownere, Mater, sewer, and garbage shall be
meteread jointly for the entire project., The Owners’ Association
1z




~

1

ENT 2033 g 2659 PG 835

shall pay the costs of water, sewer and garbage and shall pay the
costs of water, sewer and garbage and shall prorate the costs to
Uni% Owners on an equitable basis, Uynit Owners are hereby advised
that failure of the Onwars’ Azspciation to pay water, sewey and
garbage bills may result in loss of such service.

() Expenses attributable to the Common Areas and to the
Project as a whole shall be apportioned among all VUnits in
Proporticn to their respective undivided interests in the Common
Areas. For this purpose Declarant shall be considered to own only

the undivided interest ia Common Areas based upon Units not
conveyed by Declarant.

(d) Annual assessments shall be made on a calendar vyear
basis. The Management Committes shall give written notice to each
Cwner as to +the propcsed budget and  the amount of the annual
dssessment with respect to his unit not less than thirty (30) days
nor more than sizty (60) days prior to the beginning of the next
calendar vyear, provided, however that the first annual assessment
shall be for the balance of the calendar year remaining after the
date fired by the Management Committee as the date of commencement
of the Project. Each annual assessment shall be due and payable
in monthly installments on the 1=t day of each angd every month and
Dc separate notices of =such monthly installment shall be reguired.
Each monthly ascessment shsll bear interest at +the rate of
2ighteen (18) percent per annum from the date it becomes due and
payable if not paid within thirty (30) days after such date,

(2} In addition +to +the annual assessments authorized
hereundex, +the Management Committee may levy in 4ny assescsment
¥2ar a =special assessment, rayable over such a period as the
Managemen+t Committes may determine, for the purpose of defraying,
in whole or in rart, +the cost of any construction or
recenstructicn, unexpected repair or replacement of the Project or
any part thereof, or for any other expense incurred or to bhe
inzurred gas Providad in +this Peclaration. This Paragraph shall
not  be zonstrued as an independent source of authority for the
Management Committee to incur expencses; but shall pe construed 4o
rra2scribe the manner of assessing for expenses authorized by other
raragrarhs heresf which =hall make specific reference to this

Paragraph. Any amounte assessed pursuant hereto shall be assessed
to the Ownerxes ip brorortion to their respective updivided interest
in Common Areas shall be determined on the Same basis set forth in

subparagraph (o), Netioe §n writing of the amount of such special
a=F3s3ments  and the tipge for payment thereef shall be given
Promptly 4o the Owners, and no Tayment shall be due less than
thirty (20) days after such notice shall have bsen given, A
special asse=zecment zhall bear interest at the rate of eighteen
(18) rercent per annum from the date it becomes due and payable if
not paid within thirty (30) days after such date.

(f) All sums assessed Yo ary Unit pursuant to this section,
together with interest thereon as provided herein shall be secured
by a lien on such Unit in favor of the Management Committea. Such
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lien shall be superior %o all other liens and encumbrances on such
Unit, except only for: (a) valid tax and special assessment liens
on  the Unit in favor of any governmental assessing authority; ang
(b}  encumbrances onp the interest of the Unit Owner recorded prior
te  +h= date notice of the lien provided for herein is recordeqd

brances., A1l other lienors acquiring liens on any Unit after this
Declaration shall have been recorded in said records shall be
deemed to conszent that such liens shall be inferior to future
liens foy ascessments, as provided herein, whether or not such
consent be specifically set forth in the instruments creating such
liens,

To evidence a lien for sumes assessed pursuant to this
secticn, the Management Committee may prepare a written notice of
lien setting forth the amount of the assessment, the date due, the
amount remaining unpaid, the name of the Owner of the Unit and a
description of the Unit, Such a noticge shall be signed by the
Management Committee and may be recorded in the office of the
County Reccrder of Utah County, Utah. No notice of lien shall be
recorded unti there 1is 3 delinquency in payment of the
assessment, Such lien may be enforczed by judicial foreclosure by
the Management Committee in the same manner in which mortgages on
real property may be foreclozaed in Utah. 1In any such foreciosure,
the Owner shall be reguired ¢o ray the costs and expenses of such
proceedings, the costs and expenses of filing the notice of 1lien
and 311 rea=onable attorney's fees., A1l such costs, expenses and
fees <c=hall bpe Sacured by the lien being foreclosed. The 1lien
shall alse Secure, and the Owner shall also be required %o pay to
the Management Committee any Aassessments against the Unit which
shall bezome due during the period of foreclosure. The Management
Committes shall have the right ang power to bid an amount equal to
its then existing lien at the foreclosure sale or other legal sale
and 4n acquire, hold, convey, lease, rent, encumber, use and
obtherwice deal with the same as the Owner thereof.

A release of lien shall bpe executed by the Management
Committee ang recocrded in  the cffice of the County Recorder of
Utah County, Utah, upon payment of all sumsg secured by a lien
which has been made the subject of g recorded notice of lien.

An encumbrancer holding 3 lien 5n s Unitv may Pay, but shalil
n ¥ amounts sacured by the lien created by
this Section, and upon such payment such encumbrancer shail ba
subrogated +te all rights of the Management Committee with resgect
t

© such lien, including priority, .

The Management Committee shall report to any encumbrancer of
a Unit any unpaid assessments remaining unpaid for longey than
ninety days after +the same =hall have become due; provided,
however, that such encumbranrer first shall have furnished to the
Management Committee written notice of such encumbrance,

14
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(g) The amount of 4ny annual or special assessment against
any Unit shall pe the personal obligation of the Owner thereof to
the Management Committee, Suit to recover a money judgment for
such perscnal obligation shaljl be maintainable by the Management
Commit+ee without foreclosing Cr waiving the lien securing +the
sams, o Owner may void or diminish any personal obligation by
waiver of the uce and enjoyment of any of the Common Areas or by
abandonment of his Unit.

(h) Upon payment of 4 reasonable fee not to exceed ten
dollzr= (%10) and upon written raquest of any Gwner of any
Mortgages, pProspective Mortgagee or brospective purchaser of a
Unit, +the Management Committee shall issue a written statement
setting forth the amount of the unpaid assessments, if any, with
respect +to such Unit; the amount of the current Yearly assessment
and  the portion thereof which hasg theretofore been paid; credit
for advancedqd rayments or prepaid items, including, but not limited
Lo, an Owners- share of Prepaid insurance premiums; and sueh
statement shall be conclusive upon the Management Committee in
favor of persomns who rely thereon in good faith. Unless such

- regquest for s statement of account shall be complied with within

: ten (10» days, all unpaid assessments which become due prior to
“he making of such request shall be subordinate to the lien of a
Mor“zages whigh acquired itvs interest subsequent to requesting
such statement, Hhere a Prosrective purchaser makes such request,
both +the 1lien for such unpaid assessments and the personal
obligaticrne of the purchasey shall be released aubomabically if
the statement is not furnished within ten (10) days provided
herein apga thereafter anp additional written request is made by
Suth  purchaser and is not complied with within ten (10) days, and
the purchacer Subsequently acquires the Unit.

(i Sutject to +he provisions of subparagraph (h), a
berchaser of a Unit shall be Jointly and Severally liable with the
seller for all unpaid asseszments against the Unpit up to the time
cf the grant or conveyance, without prejudice to +the Purchaser’'g

right 4o recover from the Seller the amount paid by the Purchaser
for such assessments,

9. Use of Condominium Units, .
M _tondominium Unjts, .

ch of the 12 units in the Projact ig invended ang
> be used for single familias oy limited +o four
5 in the case of the 4 bedroom units and in the case
bedroom uniss, fccurancy is restricted to single
s or limited to 2 baching sangles,

(b) There shalil be n=z cosbtruction of the Common Areas by the
Cwners andsor their guests without the Prior written consent of
“he Maragement Committee. Tha Management Committea may by rules
2nd regulations FProhibit or limit the use of the Common Areas as
may be reasonably necessary for Protecting the interests of all
“he Owners oy protecting the Units or the Common Areas, Nothing
shall be kept or stored On any part of the Common Areas without
She prior written consent of the Management Committee, excepy as

15
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specifically provided herein. Nothing shall be altered on,

constructed in, or removed from, the Commen Areas except upon the
prisr written consent of the Management Committee.

() Nothing =hall be done or kept in any Unit or in the
Common Areas or any part hereof which would result in the cancel-
lation of 4he insurance on the Project or any part thereof ox
increasze of the rate of the insurance on the Project or any part
therecf over what the Management Committee, but for such activity,
wculd pay, without the prior written consent of the Management
Committes, Nothing shall be done or kept in any Unit or in the
Commen Areas or any part thereof which would be a violation of any
statute, rule, crdinance, regulation, permit or other validly
impesed  reguirement of any governmental body. No damage to, or
waste of, the Common Areas or any part thereof shall be committed
by any Owner cr any invitee of any Cwner, and each Owner shall
indemnify and hold the Management Committee and the other Owners
harmless against all loss resulting from any such damage or waste
caused Ly him or his invitees; provided, however, that any invitee
of the Declarant shall nect under any circumstances be deemed to be
an invitee of any other ODOwnez. No noxious, destructive or
offensive activity shall be carried on in any Unit or in the
Common Areas or any rart thereof, nor chall anything be done
therein which may be ox may become an annoyance or nuisance to any
other Owner or to any person at any time lawfully residing in the
Project.

(d) The Management Committes may by rules and regulations
prcochibit or limit the raising, breeding, or keeping of animals in
any Unit or on the Common Areas or any part thereof.

{e) No Owner shall violate the rules and regulations for the
use of the Units and of the Common Areas as adopted fvom time +to
time by the Management Committee.

(f) Each Owner shall keep the inberior of his Unit,
including, without limitation, interiorx walls, windows, glass,
ceilings, floors, anrd permanent fiztures and appurbtenances

therete, in a clean, sanitary and attractive condition, and good
state of repair.

o structural alteraticne to any Unit shall be made, and
ing, =lectrical or similar work within the Common Areas
e done, by any Owner without the prior written consent of
e Management Committee, except emsrgency repair.

(h) Notwithstanding anything herein to the contrary, until
-2 Declarant has completed and sold all of the Units neither the
it Owners who have purchaszed Units from the Declarant nor the
ragement Committee shall interfere with the completion of the
contemplated improvemendss and sals of the Units. The Declarant
may make such use of the unscld Units and the Common Areas as may
fazilitate such completicn and sale, inzluding but not limited to,

16
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the maintenance of a sales office, the showing of the Units, and
the display of signs.

10. Insurance.

(a) The Management Committee shall obtain and keep in full
force and effect at all times the following insurance coverage
provided by companies duly authorized to do business in Utah. The
Frovisiens of this section shall not be construed to limit the
Fower or authority of the Management Comittee to obtain and
maintsin insurance coverage, in addition %0 any insurance coverage
rejuired hereunder, in such amounts and in such forms as +the
Management Committee may deem appropriate from time to time.

(b) The Management Committee shali obtain insurance on the
Froject 1in such amounts as =shall provide for full replacement
thereof in the event of damage of destruction from the casualty
against which such insurance is obtained, all in the manner in
which a corporation owning similar multiple family residential
buildings in the vicinity of the Project would, in the exercise of
prudent businesz judgement, obtain such insurance. Such insurance
shall include fire and ertended coverage, vandalism and malicious
mi=chief, war yisk insurance if available and if deemed
appropriate by the Management Committee, and such other risks and
hazards acainst which the Management Committee shall deem it
apprcpriate to provide insurance protection. The Management
Committee may comply with the above requirements by the purchase
of blanket coverage and may elect such "deductible" provisions as
in %he Management Committee’s opinion are consistent with good
business practice.

(c) The Management Committee shall purchase broad form com-
prehensive liability coverage in such amounts and in such forms as
it deems advisable to provide adequate protection. Coverage shall
include, without limitation, liability for personal injuries,

oreration of automcbiles on  behalf of the Management Committee,
and acbvivities in connection with the ownership, operation,
maintenance and other use of %the Project.

(d) The lHanagement Committee shall carrxy workman’s
compensation and employer’s liabiliby insurance and all other
similar insurance in respect +to employees of +the Management
Committee in  4he amounbvs and in  the forms now or hereafter
required by law.

(e) The Management Committee. may purchase a fidelity boad in

the amount of 150% of the association’s estimated annual operating
expenses and reserves, to insure against dishonesty of employees,
desbructicn or disappearance of money or securivies, and forgery.

(£} The Management Committee may obtain insurance against
such other risks, of a similar or dissimilar nature, as it shall
deem appropriate with respect to the Project, inciuding any
personal property of the Mangement Committee located thereon.

17
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{g) The Management Committee may in its discretion elect to
obtain insurance on the personal property and furnishings
inivially placed in the Units of Owners by Declarant upon
completion of construction of the Project in such amounts as shall
provide for the full replacement thereof in the event of damage or
destruction from casualty against which such insurance is
obtained.

(h) Casualty iasurance shall be carried in a form or forms
naming +the Management Committee the insured, as trustee for the
Owners and for Declarant, whether or not it is an Owner, which
poelicy or policies shall provide a standard, non—-contributory
mortgages clause in favor of each first Mortgagee which from time
Yo time chall give notice to the Management Committee of such
first mortgage. Each policy alsc shall provide that it cannot be
canzelled by either the insured or the insurance company until
after ten days prior written notice is first given to each Owner,
Yo Declarant and +c each first Mortgagee. All policies of
insurance shall, if ©possible, provide +that the insurance
thereunder shall be invalidated or suspended only in respect to
the interest of any particular Owner guilty of breach of warranty,
act, o -ion, negligence or noncompliance with any provision of
such poliey, inzluding payment of the insurance premium applicable
to +that Owners interest, or who rermits or fails +to prevent the
haprening of any event, whether occurring before or after a loss,
which under the provisions of such policy would otherwise
invalidate or suspend the entire policy. All policies of
insurance shall, if possible, provide further that +the insurance
under any such policy as to the interest of all other insured
Ownerz not guilty of any =such act or omission, shall not be
invalidated or suspended and shall rem2in in full force and

effact,

Public liability and prorverYy damage insurance shall name the
Management Committee the insured, as trustee for the Owners and
for Declarant, whether or neot it is an Owner, and shall protect
each Owner and Declarant against liability for acts of the Manage-
ment Committee in connection with the ownership, operation,
mainternance or other use of the PFProject. Such policies of
insurance shall provide that all insured (including, but without
limitation, +the Declarant, (wners, Management Committee, and
officers of the Management Commitbee) =hall be ~monsidersd  as

2 insured and coverage shall be afforded each such insured
and in the same manner as though separate policies had been issued
to each =uch insured and the insurance afforded any person oy
organization as insured uader this poelicy shall not in any way be
rreiudiced by the inclusion thevein of more than one person and/or
organizatieon as insured, bu% the inclusion of more than one
insured under the policy shall not operate %o increase the limits
of the company’s total liabili*ty under the policy.

(i} Insurance coverage on the furnishings initially piaced
in the Unit by Declarant, except to the extent thas the Management
18
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Committee pursuant to subparagraph (b) hereof elects to arrange
for casualty insurance, and, regardless of <the Management
Committee’s election, insurance coverage on items of personal
rroperty placed in the Unit by Owner, and casualty and public
liability insurance coverage within each individual Unit chall be
the responsibility of the respective Qwners.

(i) The Management Committee shall receive the proceeds of
any casualty insurance payments received under policies obtained
and maintained pursuant to this section. Te +the extent +that
reconstructien is required herein, the proceeds shall be used for
such purpose.

(k) Notwithsbanding the provisions of subparagraph (a) and
{b) =above, each Owner may oktain insurance at his own exrpense
providing coverage upon his Uni%, his personal property for his
personal liability, and covering such other risks as he may deem
approrriate, but each such policy shall provide that it does not
diminish +the insurance carrier‘s coverage for liability arising
under insurance policies which the Management Committee, the other
Ownerz, and the servants, agents, guests of any of them, 1if such
insurance ©an be obtvained in +the normal practice without
additional premium charge for the waiver of rights of
subrogation,

11. Casualty Damage or Destruction.

{a) Title to each Unit is hereby made subject to the terms
and conditions hereof which bind the Declarant and all subsequent
Owners, whether or not it be so expressed in the deed by which any
Owner acquired his Unit.

(b) All of the Owners irrevocably constitute and appoint the
Management Committee their true and lawful agent in their name,
place and stead for the purpose of dealing with the Project upon
its damage or destruction as hereinafter provided. Acceptance by
any grantee of a deed from the Declarant or from any Owner shall
constitute appointment of the attorney in fact herein provided.

(e¢)  As attorney in fact, the Management Committee shall have
full and complete authcrization, right and power to make, execute,
and deliver any contract, deed or other instrumend with respect

te the interest of & Unib Uwner which may be necessary or appro-—
priate to exercise the vowers herein granted. Repair and

raconstruction of the improvements as used in the succeeding sub-—
raragraphs mean restoring the project to substantially the same
condition in which it existed prior to damage, with each Unit and
*he ccmmon areas having subztantially the same vertical and
horizontal boundaries as before.

(d) In the event any Mortgagee should notb agree not +to
rebuild, +the Management Committee shall have the option +to
purchase such Mortgage by payment in full of the amount secured
thereby if 80% of the Owners are in agreement not to rebuild. The
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Management Committee shall obtain the funds for such purpose by
special assessmants under paragraph 8 of this Declaration.

(e) As soon as practicable after receiving +these estimates
the Management Committee shall diligently pursue to complete the
repair or reconsbruction of the part of +the project damaged or
destroved if the Project is damaged or destroyed to the extent of
75% or less than the value thereof. The Management Committee may
take all Necessary or appropriate action to effect repair or
reconstruction, as attorney in fact for the Owners, and no consent
or other actior by any Owner =zhall be necessary in connection
therewith, Such repair or reconstruction shall be substantially
in accordance with the original plans and specificaticas of +the
Project or may be in acecordance with any other plans and
specifications +the Owners may approve, provided that in such
latter event the number of cubic feet and the number of sguare
feet of any Unit may not vary by more than 5% from the number of
cubic feet and the number of sguare feet for such Unit as
originally constructes pursuant +to such original plans and
specifications, and +the 1location of the building shall be
substantially the same as prior to damage oxr destruction. The
same easzements for encroachments as declared in Section 4 (i)
chall and do hereby apply under the provisions of this Section.
In %he event the Project is destroyed or damaged to the extent of
more  than 73% of the value thereof, the Unit Owners shall, at a
meeting within 100 days after esuch damage or destruction duly
called by +he Management Committee for the purpose, determine
whether or not saic premises should be rebuilt, repajred or
disposed of. VUnless Ownars representing not less than 80% of the
undivided interest in the Common Areas agree to the withdrawal of
the Procject from the provisions of the Act and to its subsequent
dispcsal, the premises shall be repaired, rebuilt or restored to
substantially the same condition they were in immediately prior to
such destruction or damage.

£) The proceeds of any insurance collected shall be avail-
Yo the Management Cemmittee for the purpose of repair or
truction. If the proceeds of the insurance are insufficient

ay the estimated or actual cost of such repair oxr
truction, the Management Committee, pursuant to paragraph 7
may levy in advance a special assessment sufficient to
unds to pay such estimated o» aztual cosbs of repair or
cticon, Such assessment shall be allocated and collected
ed in that paragraph. Furbther levies may be made in like

the amounts collected prove insufficient toc complete the
repair or reconstruction. .
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(g} The insurance proceeds held by the Management Committee
and  the amounts received from the aszessments provided for in
paragraph 11 (f) constituse g fund for +the payment of cost of
repair and reconstruction after casualty. It shall be deemed that
the firss money dishursed in rayment for cost or repair or
reconstruction shall be made from insurance proceeds; if there is
a8 Lalance afser payment of all costs of such repair [+3 4
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reconstruction, such balance shall be distributed to the Unit
Owners in proportion to the contributions each Owner made pursuant
to the assessments the Management Committee made under paragraph
11 (f) of this Declaration,

(h) If 75% of the Unit Owners and all holders of first
mortgages on units agree not to rebuild, as provided herein, ¢the
project may be removed from the provisions of the Act as
prescribed therein. Withdrawal shall be in accordance with
Section 57-B-21 of the Utah Statutes.

12. Duty of Owaer to Pay Taxes on Unit ned. It is under-

in the Common Areas) in the Project is subject to separate assess-
ment and taxation of each taxing authority and the special
district(s) for all types of taxes and assessments authorized by
law, and that a result thereof no taxes will be assessed or levied
against +the Project as such. Accordingly, each Unit Owner will
pPay and discharge any and all taxes and assessments which may be
assessed against him on his Unit.

13. Alterations. For the +two (2) Years following the
recordation hereof, the Declarant reserves the right to change the
interior design and interior arrangement of any Unit and to alter
the boundaries between Units, so 1long as the Declarant owns the
Units so altered. Any such changes shall be reflected by an
amendment of this Declaration and of the Map which may be executed
by +the Declarant alene, notwithstanding the procedures for
amendment described in this Declaration. Such change may decrease
the number of Units and alter the boundaries of %he Common Areas
and Facilities. If the boundaries between Units are altered or
the number of Units decreased, in the amendment related thereto
the Declarant shall reapportion the percentage of ownership in the
Common Areas and Facilities which are allocated to the altered
Units on the Basis of the change in floorspace which results from
the boundary alteration.

i14. Computation of Percentage Interest. Within the seven
year

period during which Declarant may expand +the project by
inclusion of the additional land, there shall be no allocation of
undivided ownership interest in the common areas as provided in
57-8-13.10, U,C.A. (1975), as amended, unless the additional landa
is added %5 the project and an amended declaration is made. After
the aesxpiration of the six-year period or after an amended
declaration which includes the additional land in the project is
made, the percentage of undivided pwnership interest in the Common
Areas which, at any point in time is appurtenant to a Unit, shall
be equal to the ratio of the Par Value or size of such Unit and
the aggregate Par Value or size of all units included in the
Project, The Par Value or size of each unit is shown in Exhibit
IIA " .
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15. Amendment of this Declaration. The Unit Owners at any
time, and from time to time, have the right to amend this Declara-

tion and/cr the Map upon the approval of Unit Owners representing
not less than two-thirds of the undivided interests in the Common
Areas, which approval shall be by duly recorded instrument.

(a) Notwithstanding anything to the contrary contained in
the Declaration, until all but five (5) Units of the entire
Project have been scld, Declarant shall have, and is hereby vested
with, tha right ¢5 unilaterally amend this Declaration or the Map,
S0 long as the amendment involved is consistent with Law and does
not attempt to divest any vested property rights of any Owner ox
first Mortgagee.

16. Service of Process. The name of the person to receive
sexvice of process in the cases contemplated by the Act and the
place of his residence is:

James D. Gibbons
79 West 4500 North
Provo, Utah

17. Morigage Protection. Notwithstanding all other

provisions hereof:

{a) The liens created hereunder upon any Unit shall be
subject and subordinate to, and shall not affect the rights of the
holder of the indebtedness secured by any recorded first mortgage
(meaning a mortgage or a trust deed with first priority over other
mortgages) wupon such interest made in good faith and for value,
provided that after the foreclosure of any such mortgage there may
be a lien created pursuant to Paragraph 8 hereof on the interest
of the purchaser at such foreclosure sale to secure all
assessments, whether regular or special, assessed hersunder to
such purchaser as su Owner after the date of such foreclosure
sale, which saig lien, if any claimed, shall have the same effect
and be enforced in the same manner as provided herein.

{b) No amendment to this paragraph shall affect the xrights
of +the holder of any such amendment who does not join in the
execution thereof.

(e} By subordination agreement executed by a majority of the
Management Cummittee, the benefits of {a) and (b) above may Lbs
extended to mortgages not otherwise entitled.

18. Indemnification of Man ement Committes. Each member of
the Management Committee shall be indemnified and held harmless by
the Unit Owners against all cost, expenses, and liabilities
whatsoever, including, without limitation, attorney’s fees,
reasonably incurred by him in connection with any proceeding ¢to
which he may become involved by reason of his being or having been
a member of said committee.
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19. Number and Gender. Whenever used herein, unless the
context =hall otherwise provide, the singular number shall include
the plural, the singular, and the use of any gender shall include
all genders.

20. Severability., 1If any of the provisions of this Declara-
tion or any paragraph, sentence, clause, phrase, or word or the
application thereof in any circumstance be invalidated, such
invalidity shall not affect the validity of the remainder of the
Declaration, and the applicatien of any such provision, paragraph,
sentence, clause, phrace, or word in any other circumstances shall
not be affected thereby.

21. Jopical Headings. The headings appearing at the
beginning of the pParagraphs of this Declaration are only for
convenience of reference and are net intended to describe,
interpret, define or otherwize affect the content, meaning or
intent of this Declaration of any paragraph or provision hereof.

22. Effective Date. This Declaration shall take effect upon

recording in the office of the County Recorder of Utah County,
Utah.

23, Conflict. In case any provisions nereof shall conflict
with Utah law, Utah law shall be deemed to control.

DATED this 28 day of Dby 1289.

HESTERN( ag\twmmrAL PROPERTIES
t4
BY: AN AL

J[,M B/ GIBBONS, PRESIDENT

STATE OF UTAH )

iss,
COUNTY OF )

1
On  the Yt day of _M, 1997 , personaliy
appeared before me James D. Gibbons the signer of the foregoing

instrument, who duly ackneowledged to me that he executed the
same.,

[
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UNIT NUMBER

1qo
101
102
103
200
201
202
203
a0a
301
302
303

EXHIBIT

SQUARE FOOTAGE

1,250
1,250
1,250

800
1,250
1,250
1,250

800
1,250
1,250
1,250

800

Lr-%
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PERCENTAGE OF COMM
SPACE OWNERSHIP

8.60
8.60
8.60
5.70
8.60
8.60
8.60
5.70
10.00
10.00
10.00
7.00

I
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ALl Uit Duners, tenantsz, or any other perzon(s) wha miaght

uze the fa

ilitiez ¢f The Avenus in any manner are subiect to the

requlations zet forth in thoze Bu-Lawz. The mere acquisition or
vental of anu of the Units or the Common Areas will szignify that

thezs Bu-Lsus are accepted, ratified, and wi
zuch perzansz.

IIT1. ADMINISTRATION

1 Place of Meeting. 'eetings of the
14 2t zuch place within the State of Utah
Ttee may specify in the Motice, except
ecifi

2 held an the first Tussday of

aration. whichsuver comes first,

mezeting
provided, houwever, that whenever =zuch ds
holiday, the meeting zhall te held on the next succeeding business

dav,  and pravided further, that the Managel
- 7lutisn  fix the date of the annual meeti
place sz the Mianaaement Conmittee may o

2. Special Meetings. Special meetin
mav be called a3t any time bo ritten notine
mEnt Committee, or by Unit Twnerz having 35%
gl i than ssven 73 daus prioy
such mestinag, Such meeting thall Be held on
*ther place as the Management Committees may
tieren shall ztate the flar
conzidered.

4. tices. ARy notice permitted

8% of  the Unite, or within 3

11 be complied with by

Unit Quners shall be
as the Management Com-—
as herein o¢therwise

Annual Meetings. The first annual meeting of the Unit
b

the month following
vears of the date of
at such place as the

1
t Committes shall specify. Thereaf ter, the annual
shall be heid an  such d3y¢  of sach succeeding vyear;

te falls on a legal

ment Corimittee may by
ng on such date and at
ean appropriate,

gs of the it Cwners
zerved bv the Manage-
of the total votes,
te the date fixed for
the Project or such
sp2cify and the notice

==, date, time and matters to be

or regquired to be

deliverecd 3z provided herein may be delivered either personally or
Bv o omail. If delivery is hbo matl., it shall be deemed to hauve been

delivered 24 hoursz after a copy of the same

has been depositad in

Rt e e

i
2
H
H

Sz

-
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the United States mail. posta3ze prepaid, addressed to sach tnit ;
Tuner st the  addr Qiven by  such persen te the Management

Cammittes or the tianager for the RuUrpose of service of such notice
o to the Unit of zuch perzon if no address has teen qiven. Such
addr mav he changed from time to time by notice in writing to
the Manzgement Lommittes or Hanasqer .,

y'

ah meeting of the Unit Owners, the ewners of o
pFercent in the aagregate in interest of the
of Cammon @Areaz chall constitute a quovrum for
except v express proviszione a greater
vote iz required, which a3 quorum zhall be the number

nece of 3 quorum  the Chairman

meve than Fiftu
undivided oaner
anw and 3l! purpo

e
regquir for szuch = In the ab
of  ths mesting mau adicurn the mesting from time ¢c time, without
notice ather than by announcemant ar the meeting, until holders of
the 1TUnt of  interezt regquisite te constitute a3 quorum shall
attend, At oany zuch adicurned meesting at which a quorum shall be
tresent  sny businecsz mav be transacted which might have been
transacted at the meeting 3= originally notified,

i

[ Voting. MWhen 3 Guarum, as provided in the Utah Condo-
minium Dunership Act is Frezent st anv meeting, the vote of Unit
[RINE 2T veprezenting at leaszt Fifty one (51) percent, or more, of
the undividad oemerzhip of Conmon Areas and Facilities, present in
REYIZon ot vepresented b oxy, shall decide any question of
business  brousht before zuch meeting, including the election of
the Managsment Committee, unlesz the question is one upon which,
[=1%] =ion of the ztatutes, the Declaration, or of thece
E a different vate required, in which case such express
QY zhall gavern and centrol the decizion of such guestion.
Al vt maw be cast either in Fersan ar by proxy, All proxies
zhsall be in Writing, and in the caze of proxies for the annual
me=ting. they thsll be delivered to the Secretary at least three
davs v te  zaid annusl meeting., Proxiesz for zpecial Unit
Duners  meetings  agst be  of recerd with  the Secretary at least
three dave priaor to £aid special meeting.

7. Halyg[g_gj_ﬂgﬁiggl Any Unit Owner may at any time waive
Fut o noetice  required te hbe 2iven under these Bv-Laws, or by
tatutes:  ar ctherajee. The prezence of 3 Unit Dwner in person at
snv o mesting of the Unit Quners thall be deemed zuch waiver,

1Y. MANAGEMENT COMMITTEE

1. Eg;gggg_ggguggwersi The Bus propevty and affairs
of the Condomin um £hall be mansgsd andg Foverned by the Management
Coftid ttee purzuant te Favsarach 7 of the Peclaration, The Manage-~
mEnt Commiitee, mz jt deem: advizsble, mau enter inte zuch manage-~

third perzon, firm, or

men Fareamant ar dreementz with 3
CAYpAYstion £o act s the managaer of the Froject.

The EBoard  of Manzgers zhall  thigve the powsers and duties
arv for adminiztration of the affairs of the Condeminium and
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mav de all syoh acts  and things except as by law or by the

Declasration  ay by thesze Bu-Laws may not be delesated to the Board

of  Managerz by the unit ownerz. Such powers and dutjies of the
<

Board  of Hanager
fallowing:

zhall include, tut zhall frot be limited to, the

ta) Operation, care. upkeer and maintenance of the common
CbY Collection of the commen  areas charges from the wunit
canet =,

[l Emplayment and dismiz=zal of the rersonnel necessary for
the maintenance and cperation of the common areas.

g1 Obtaining  insurance for the FProperty, including the
units pursyant to the [ = of the Declaration.

Making of repairs, additions and improvements to or
“iens of the Property and reraivs to and restoration of the
*in accordance with the provisiens of the Declaration and
Loz, after damage or destryction by five or other
c3zualte, QY 53z 3 rezult of condemnation or  eminent domain
coeedings,

Determination of the common  expenses required for the
of the Condominium. including, without limitation,
and maintenance of the Property.

'3y Adoption and amendment of rules and requlations covering
the details of the aperation  and use of the Property, as
suthorvized in the Declaration,

“h)  dpening  of bank acc
t

oo n behalf of the Condominium
proiect and dezianating the siana E

required therefor.

[ Purchasing ar
2f the Board of Managerz,
on behzlf of 311 unit ovipe

3

desianee, corporate or otherwise,

le2azing or atherwize acquiring in the name

¥
. units

r fferad for sale or leaze or
surrendsred by their ownerz to the Board of Managers,
ri) 'Ling, leazing mortgsqing, voting the votes
T, ov othe 3 ith units scquired by, and
units leased by, the E ard of Managerz or jts designee

ctherwize, on behalf of all unit ouwners.
Organizing » cerporation to  act gs desianees of the
Managers in acjuiring title to oy leasing of units on
all wmit ocuners,

tLY  Lewying FI3INEt unit owners  for violation
2f  anv Fulez and 5 eztablizhed by it ta govern the
Anduct of the gynjt

b

]

e

I

L



1

ENT 2033 8K 2659 6 850

._,gﬁw,‘.,,.wm

‘m) Controlling the usze of sll coemmen elements adioining the
=paces therein for uze by the respective unit owners and leasing
such  commen 2lementsz to third parties, provided, hewever, that no
leaze ar other legal transaction zhall be entered into without the
approval of 3 majority of the unit owners.

(nY  Taking 3ll ather necessarv  and proper actions for the
zound management of the Condomimium and fulfillment of the terms

and provizionz of the Condominium Deslaration and By-lLaws.

2, Regular Meetings, A regular meeting of the Management
mMittee zhall be held immediatzly after the adjournment of each
annual  Unit Quners mesting, Regqular meeting, other than the 4
annual meering, shall or may be held at reqular intervals at such
tlaces 2nd 2t =such times sz €1ther the Fresident or the Management
Committes may from time to time deszignate,

2. Special Meetings. Zpecial meetings of the Management
ittes shall be held wheneusar called by the President, the Vice
ent, or by thirty-five r235) rercent of the members of the
By unanimous conzent of the Management Commi ttee,
thout call or notice at any time or

1 meetingz mav be held |21

ATt S g 5o tp

=TT > N« I
T 0D

o

-t

-

[u}

2

4., Quorum. A quorum for the transaction of business at any
meeting of the Management Committes shall consist of a majority of
the Management Committee then in offjce

S. ngpensg;iggi Memberz of  the Management Commi ttee, as
=ych, =zhall ot receive  anpy Stated salary or compensation;

provided thsat nething hersin  contained shall be construed to

preclude anv member of the HManagement Committee from serving the

Fraoject in  any other capacity  and receiving compensation =
therefare, Hhen =3 member of the Management Committee is to <
receive  compenzation For any purpose he chall excusze himself from f
vating ag  to  the resolutions approving and enabling his :

emplovment, furthermore at leazt one bid will be invited on the
Hoavk in gueztion in addition to the bid submitted by the Commi ttee
member  and  zaid bid =hall become 3 permanent record of the
Cammni trtes s rroceeding

=, Waiver of Notice. Before or at any meeting of the
Management Commitres raember thereof, may, in writing, waive ;
notice of cuch rieeting and such wajiver shall be deemed equivalent ;
te  ths 3iving of such notice, fittendence by a member of the {
Mansaement Committee at any meestinh thereof chall be a waiver of :
notice by him of the time and place theresof. E

7. Qgigggﬂmgnlgl The Management Committee may adjourn any ;
mesting from day to day or for zuch ather time as may be prudent =
or nec ?

2z23arv., provided that no meeting may be adjourned for longer
than thirty (303 davs,
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a. Fidelity Bonds. The Management Committee may require
that a1l officers and emplovees of the Management Committee
handling  or reszponzible for funds zhzll require adequate fidelity

tonds. The premium on such fidelity bends shall be paid by the
Mansgement Committee.

1. Qggigﬂﬁllgﬁ_QNQ“ELEQILQN: The principle officers of the
Management Committes shall be 3 Fresident, 3 Vice President, and a
SecretaresTressurer, all of whom zhall be elected by the members

of ths mzzociation. Such election =hall reqularly take place at
=ach  snnual meeting. The Management Committee may  appoint such
cther officers, as in it= judgment may be necessary or desirable,

2. OTHER _OFFICERS. The Management Committee may appoint
zuch  othey officerz, in addition to the officere hereinabove
2xprezzlvy  named, asz it shall deem necessary, who shall have
autharite to perform zuch duties s may be prescribed from time to
time by the Management Committee,

2. REMOVAL OF OFFICERS AND AGENTS. All officers and agents
=hiall te zubisct te remcwal., with or without cause, at any time by
the affirmative wote of the maiority of the members of the Asso-
ciation,

4. PRESIDENT., The Prezident shall be the chief executive of
Managemen t Committes, and =zhall exercise Jeneral supervision

itz property and affairsz. He ¢hall <cign on behalf of the
ndaminium Project =11 inzivumentz and contracts of material
impartancs  ta itz businez=, shisll do and perform all acts and
thinaz rhich the Management Committee may require of him. He

31l prezide 3t all meetings  of the Unit Owners and Management
Cammi ttes, He shall have 31l of the deneral powers or duties
which  are normally vested in the office of the president of a
zarperation, including, but paot limited to, the power to appoint
commi tte from among the members from time to time as he may, in
hi= dizcretion, decide iz 2ppropriate to assist in the conduct of
the affasirs of the Condominium Projeat

=) VICE-PRESIDENT. The Vice-Prezident chall take the place
resident and perfarm hiz duties wheneuer the Preozident

or unable to act, If neither the President nor

[al

o

h iz able to act, the members of the Association,
t 3 =pecial meeting, zhall elect some other member therecf to
2vfarm  the dutiez of the PraeziYent on  an interim basis. The

—-Frezident zhall alza perform such other dutiec ac shall from
te time be prescribed by the Management Committee.

s, SECRETARY/TREASURER. The Secretary/Treasurer shall keep
the minut of all meetings of the Management Committee and of the
Urit Qurnersz: he =zhall have charge of the booke and papers az the
Management Committee mau direct: and he chall in qenerval, perform
51l the duyties incident to the office of Secretary. He shall also

R

.
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have  the responsibility for the funds and securities of the
Managemesnt Committee and shall be responsible for keeping full and
3ccurate  sccounts of  aill receipts  and of  all disbursements in
Lz b=lonqgina ta  the Management Committee. He shall be
cnzible for the deposit of 2ll moniez and all other valuable !
in the name, and te the credit of, the Management ‘
Committee in  zuch depesitories az may from time to time be 2
dezignsted by the Management Committee.

%

Y VY, T P

7 COMPENSATION. Mo ceompensation shall be paid te the
afficers for their services aofficers. No remuneration shall be
paid tn arn  officer far zervicezs performed by him for the
Manzaement Committee in anv other c3pacity, unless a resclution
authorizing such remuneration zhall hsve been unanimously adopted
by the Management Committee befare the services are undertaken.

VI. ACCOUNTING

1. BOOKS AND ACCOUNTS. The books and accounts of the
Mansgement  Committee zhall be kept under the direction of the
Tr urer and in accerdance with the reasonable standards of
acoounting procedures

= REPORT. At thes cluze of each accounting year, the books
and recoerds of the Managsement Committee shall be reviewed by a
perzaon or firm approved by the Unit Quners. Repart of such reviesw
=h3ll be prepared and submitted to the Unit Owners at or before

the znnuzl meeting of the Unit wnerz; provided, hewever, that a 1
certified audit by a3 certified public accountant approved by the
Uriit  Cuwnerz zhall be made if at lesst 20% of the owners of

- undivided interest in the Common Areas determine to do S0.

2, INSPECTION OF BOOKS. Financial reports, such as are
veaquired to be furnizhed, zhall be available at the oprincipal
office of the Management Committee or the Manager for inspection
at reasonzble times Ly any Unit Duners.

VIl. BUILDING RULES.

Thz HMansgement Committee czhall have the power to adont and
gzstablizh, by rescluticon, such building, management and
operaticnal rules and reguiaiienz as it mayv deem necessary for the
maintenance, operation, manadement and control of The Auenue
Corndominiom Froject, and it mavy from time to time by resolution,
zlter, amend, and rvepesl such rulgz and requlaticons, Unit Owners
shall at all timea ebew such vules and requlations and use their
bozt effortzs to cee that they are faithfully cbserved by their

== = and the perszons over whom they have or may exercise
contrel or  supervizion, it being zlearly understood that such
rulzs and regulsticns shall bhe birding upon all Unit Owners of the
Condominium Praject. Frovisions of the Act pertaining to rules
and  requlations are incorporated herein by veference and shall be
deemed 3 part hereof. tinit Dwners chall ha"e the authority to

Y
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snprove  or amend such rules  and regulations by majeority vote at
the annusl meeting of the Unit Ouners.

VIII. AMENDMENT OF BY-LAWS

Theze Bu-Laws maw be amended at any duly constituted meeting
of the Unit Ouners called for that purpose by the affirmative vote
of a2t leazt  two-thirds of the ounership in the Common Areas.
Hotice of zuch meeting zhall be s=nt to each Unit cwner at least
ten davs priov to such meeting.

DATED this _/{  daw of _Qgg_&é_nv_,

g

~h W

WESTERN CONTINENTAL PROPERTIES, INC.

BY: X{// %L\Mq

an D./51BBONS N PRESIDENT

STATE OF UTAH )
s 5S.
COUNTYOF UTaH )

on  the /f ;au of y, 1388, personally

spoearsd  before me WA Y it lpemor— _ , the signer of
the fareg3cing instrument, who duly acknowledged to me that he
exeout : '

/. &

# EXP. 10993 Notary Public

I TAMARA FUHRIMAR §

33]';‘N U%N&’?g&{ .

VO,

"




