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DECLARATION OF
COVENANTS, COMIMTIONS AND RESTRICTIONS OF
SEVLINE MOUNTAIN RESORT SUBDIVISION
This Declaration is made by SPORTS HAVEN INTERNATIONAL, 3 Utsh son-profit

corporation, dba SKYLINE MOUNTAIN RESORT, (“Declarant”) as follows:
Becitals

A Declarant is the owner {hereinafier “Initial Owner™) of certain real property situated in
snpeie County, State of Utsh, particularly described as follows:

All of the Lots, Common Aress, commercial area, and roads in
SKYLINE MOUNTAIN RESORT SUBDIVISION, @mmﬁiug o the
official plat thersof, recorded on December 29, EEBM in Bmkﬁ% of
Plats af page 18 a5 Entey # 202333, in the Records
Reovorder.

Said Lots syre described a5 fllows:

Compercs
A-1 tismsxgh A-83
B‘i - &

C-1

E-1 through E-21
F-93 ﬁmmgh F-97
G-1 ﬁmﬁgﬁ G-45

Kwiﬁmwgh K57
L1 iﬁmgh 1.-49




Tax Parcel #: 61666 through 51729, 62730 through 63610, 63038X,
63348X, and 63548X1.

Dieclarant intends and hemby expressiy declares that this Declaration shall encorpass and apply
s the entire Skyline Mountain Resort Subdivision including each and every Lot, Common
Areas, commercisl arca, and roads.

B. For yesrs prior to the recording of the Subdivision Plat deseribed in Recital A above,
Declarant bad conveyed to esch of its Class A Members an undivided interest in onc or more of
Declarant’s approximately 24 separste parcels of real propesty {(which now comprise the
Subdivision) together with the exchsive right o use and cccupy one or more assigned areas
within said one or more of the approximately 24 separate parcels. All of Declarant’s Class A
Mmbm bave cither conveyed their said undivided § interasts and awg:ﬁwgi areas bmk o

y .Euﬁgmmt on October 15, 2014 mnvemag ami partitioning said
sndivided interests and assigned aress into foe title subdivision lots, subject to the Senpete
County Conmissioners gxmm% subdivision wwak, which Decroe was recorded in ﬁm Office
of the Sanpete County Recorder on October 15, 2014, in Book 669 at pages 99-110 as Eniry
#200679. Declarant, in @fﬂ@? to comiplete the subdividing cndeavor, mekes and reconds this
Decloration and will then convey back o ¢ach of its Class A Members the mﬁdwm foifs)
corresponding (o the sssigned areals) such Class A Membee had in Skyline Mountain
immediately prior 1 the recording of the Skyline Mountain Resont Subdivision E‘Eaﬁ.,

C. This Declarstion supersedes the f@ﬁ@mn documnents of record at the Sanpete County

Recorder’s Office, effective as of the date of remrdmg of this Declaration:

{2} Amended Bylaws of Sporis Haven International, Inc., recorded
in Book 351 st pages 510-520 2s entry # 30168; and

{3} Architectural Committes Restrictive Covenants and Regulations, recorded on
April 1, 2004 in Book 490 at pages 2226-2236 as Entry # 113974

The dmummts described in Recital C (1), (2) and (3) above shall govern and spply to all
hitions, cis BT regarding the Wxxmamﬁy 24 separste parcels of resl
pmgmiy mfeumd m in Eemmi B above, ccowrring ot any time prior to the recording of this
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Declaration, for which the Declarant or the Architectural Committee may yet take action.

beauty which Declarant intends to prEserve
opracnt snd the terms of this Declaration, B is

pOSsesses orent
the use of 2 coordinated plan of devel

d that each Class A Member (as heroinafier defined) will be motivated to preserve these
qualities through community cooperstion and by complying with not only the letter but also the
spirit of this Declarstion.

E. it is desirable for the efficient management and preservation of the value and
appearance of the Subdivision to assign 1o Declarant the powers and duties of managing certain
aspects of the Subdivision; maintaining, improving, and administering the Subdivision Common

% performing such other acts ae shall genexaily benelit the

F. By this Declarstion, Declarant inends to establish 2 common scheme and plan for the
roSsession, use, enjoyment, repair, maintenance, restoration and improvement of the
Subdivision.

G. The Subdivision is not a cooperative within the meaning of Utah Code Annotated §57-
8-212(1}c) of the Comumunity Association Act and §37-23-2(1) of the Real Estate Cooperative
Marketing Act. Further, the Subdivision does not contain condominiums within the meaning of
Utah’s Condominium Ownership Act, Utah Code Annotated §57-8-1 el sen.

H. These Recitals are an integral part of this Declaration,

NOW, THEREFORE, itis hereby declared that the Subdivision, inclusive of the Lots and
Common Areas, shall be held, soid, conveyed, encumbered and used subject to this Declaration
sasemeants, rights, assessments, | i

the benefit of Declarant, jts ssce
ar any part of the Subdivision,
helrs, executors, administryn

shall, fimrther, be imposed upon
other Qwrer of any Lot thereof,
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ARTICLE ¢

DEFIMITIONS
In addition to other torms defined elsewhere in this Declarstion, the f@ii@maag mms ssed
in this Declaration are defined ss follows, untess the context clearly indicates otherwise:

1.1, “Architectural Control Commitiee™ or “Commities™ shall mean the committes
created pursuant to Article [X,

1.2, “Architectural Control Guidelines™ or “Guidelines” shall mean the written review
sdords, if any, promulgsted by the Architectural Control Commities as provided in Section

1.3, “Assessments” shall mean the Regular and Special Assessments
Member by the Association as provided in Anticle VI

I.4. “Association” shall mean Sports Haven International, a Utah nonprofit corporation,
in its capacity as the operator of the Subdivision, the Class A Members of which are the Owners
of Lots within the Subdivision as provided herein,

1.5, “Board” shall mean the Board of Disectors of the Association.

i 6 “Bylaws” shall mean the Bylaws of the Association and my suppiements and
amendments thereto from time o dme,

1.7. “Common Arcas” shall mean the propenty designated as common areas on the
recorded Subdivision Plat. The Common Areas do not include the Subdivision roads,

1.8, “Community Association Act” shall mean Utal’s Comm umty Aasoe;mmn ACL Umh
Code Annolated §5?~$a«§@§ €. seq. topether with any amendments therei ; st
therenf subsequent to the date of this Declaration.

1.9, “Declarant” shall mean Sports Haven International, 2 Utah nonprofit corporation, in
its eagmﬂy as the developer of the Subdivision, or any successor-in-interest by merger or by
expeess assignment of the rights of Declarent hereunder.

§.19. “Declaration” shall mean this instrument as amended from time to time,

f.i0.% {)weiimg“ shall mean a cabin, home, or other dwelling unit together with other
sttached structures on any Lot in the Subdivision.
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112, “Improvement” shall mean Structures, as defined herein, roads, plants such as trees,
hedges, shrubs and bushes and landscaping of every kind. “Improvement™ shal! also mean any
wtility lins, conduit, pipe or other related facility or equipment.

£.13. “Individual Charges” s&aai | mean those charges levied against an Owner or Member
by the Assaclation as provided in Section 6.5.

1.14, “Lot” shall mean any of the Subdivision Lots described in Recital A shove,

1.15. “Member” shall mean a person or entity entitied to membership in the Association
85 provided in the Subdivision Documents.

E.16. “Owner” and “Class A Member™ shall mean the person or entity holding mmxwi fee
simple ownership of 2 Lot, including Declarsnt who is the Initial Owner, as well as 2 puschaser
of a Lot under an instaliment purchase contract. “Owner” shall not include persons or entities
who hold a Lot merely as security for the performance of an obligation. Every Owner shall also
be a Class A Member of the Aﬁm&:im@ﬂ Qaiyﬁkmwm;mm shall be allowed on any
maiters voled upon under this Declasation regn whether the Lot is owned by one person
or entity or (W0 OF MOIS PEFSeRs o emmm

1.17. “Rules and Regulations™ shall mean the rules and regulations promulgated by the
‘usseciation to further govern the possession, use and enjoyment of any part of the Subdivision,
as mm@i@ from time io time.

1.18. “Structure” shall mean any tangible thing or device to be fixed permaneatly or
tempogarily & any Lot includinag, but not limited %0, any Dwelling, building, gerage, dnmy,
walkoway, concrete ped, asphalt pad, gravel pad, porch, patio, shed, stable, fence, wmﬂ, pole, sign,

1.19, “Subdivision™ shall mean the Skyline Mountain Resort Subdivision, inclusive of
the Lots, Common Arcas, commercial area, and roads, as described snd referred & in Rocital A
above.

1.26. “Subdmsmn Documents™ shall mean Declarant’s Amcﬁes of Incorporsation, the
Bylaws, this Declarstion Eﬁm Rules and Regulations of the Associstion, md &E’ee S&sﬁwﬁivﬁs&m Pla,

£.23. “Subdivision Plat” shall mean the recorded plst titled Skyline Mountain Resort
Subdivision described and referved to in Recital A sbove,
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ARTICIE R

- The Owners of the Lots shall own the surface rights
ip of the surface rights of the Common Aress shafl be ss
tenants in common, with the Owner(s) of each Lot owning an undivided . 1058 of one percent
{195} interest in the surface rights of the Common Arcas, based on 945 Lots in the Subdivision.

the Declarant, the Associstion, and ali
ment for ingress and cgress over and scross
3 but not on the other side, of the road,
the Lot Owner owns 1o the centerline of the road, the Declarant owns the other one-half to the
centerline of the road, and the Declarans, the Associstion, and all Lot Owners are hereby granted
a perpetual easement for ingress and egress over and scross the road. Where there sre 1o Lots on
either side of a Subdivision roed, the [ g

Owners sre hereby granted a pespet

2.3, The Associgtion’s Obligation 10 Administer Maintain, and Improve the Comm

Asens and the Roads. The Association shall administer, maintsin, and improve the Commeon
Aveas, all improvements theveon, and the Subdivision roads, for the use and benefit of its
Members, in a safe, sanitary and attractive condition. Such muintenance res ponsibility shall
include, but shall not be limited to, the conro! of il weeds and other unsightly vegetation,

rusd age snd landscaping visible from other portions of the Subdivision. The
assess and collect fees from its Members, in sccordance with the provisions of

mainiain his Stz s thereon, and attractive condition. In the
event that an Owner fuils to maintsin his Lot and a8l Structiures thereon as provided hereinin s

Board reasonably deems necessary to preserve the apor

the Subdivision, the Board may notify the Owner of the work requived and o that it be
done within & reasonable and specified period. In the event tha the Qwner fails to carry out such
maintenance within said period, the Board shall, subject to the notice and hearing requirements
of Section 7.2.1, have the right to enter upon the Lot or So to cause such work to be done
end individually charge the cost thereof to such Owaer. Notwit ding the foregoing, in the
event of an emergency arising out of the failure of an Owner o maintzin his Lot and any
Strectures theveon, the Bosrd shall have the right to immedistely enter upon the Lot or Structure
nergency and individually charpe the cost thereof to such Owner,
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3 GRETON Areas oF any mm of the Subdivision
roads m?&mg Emm the: willful or negligent act of an Qwner or Member, or their famnily, guests
ot mmvitees shall be, in addition to the party at fault, the j@m& mp«msebxﬁxty ﬁf‘ mﬁa mer or
Mwmmm&ﬁmgtssmwmbym nainisine soeintis
Amcmm“sm&mmwhmpmmm@ mbamaﬁem@%wﬁ%ﬁmfmayhe
levied as an Individual Charye spainst such Qwaer or Member,

2.6. Utilitles

Rights sud Duties. If ever sanitary sewer, water, electric, gas, wlevision
receiving, mk@me Enes or other utility connections are located or installed within the
Subdivision, the Owner of each Lot served by suid connections shall be entitled to the
nmaemiuswe use and enjoyment of such portions of said connections as service his Lot ami any
Strustures thereon. Every Owner shall pay all wiility charges for his Lot o any Structures
The Association shall pay all common wility charges which are metered or &snm {0 the
tructures of the Association. Every Owner shall maintain afl amiaty ms@.aiiaimm focated in or
m his Lot except for those instaflations maintained by the Association, or by utility
p@bﬁm or private. The Amwmm and utifity companies M bave the right, at
e times after reasonable notice » b enter upon the Lots and Common Areas, to discharge
my duty to maintsin the utilities.

rebaildin connect w@mﬁhmrﬁg@fﬂaemmmﬁﬁxm
ﬁwmﬁeﬁs&wﬁ bembmxmwmeﬁnwdwhwhﬁm mdcmdﬁms&mm&wmmmﬁkm
forty-five days thereaf} Board shall have final authority to resolve each such dispute.

2.6.2. Easements for Utilities and Maintenance. Easements over, sovoss and under the
Subdivision for the instalistion, repair and mad nee of sanitary sewes, waler, electric, gas and
telephone lines, cable television lines, and dn e facilities, which are or may beoowne of recond
in the office of the Ssnpete County Recorder, including wility casements shown on the
Subdivision Plat, are heveby reserved for Declarant and the Association, together with the right
to geant and wansier the same.

ARTICLE 1
USE RESTRICTIONS

In addition to all of the covenants, conditions, snd restrictions coniained elsewhers §
Declaration, the use of the Subdivision and each Lot therein is subject to the following:
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3.1 Useoflot ML@tmy%MmmyWMMWsmmemm@mm
requirements of the Subdivision Documents, applicable zoning and other land use statutes of the
State @E‘ Utah ami Sampmz Cmm@y ondinances and regulations, including the construction of one
or more Structures in accordance with the provisions of this Declaration, the other Smbdmsnm
Diocuments, and wcia smwm and ordinances. In the eveat of any conflict between statute
State of Ush and Sanpete County ordinances and regulations on the one hand, md aﬂy @f the
peovisions of the Subdivision Documents gmkudmg this Declaration on the other band, the State
statite, County ordinance or regulation, or provision of the Subdivision Documents, whichever is
more restrictive, shall govern and apply.

3.2. Muisances. No noxious, Hlegal or offeasive activitics shall be carried on in any
Smmmﬁ, on any Eﬁ@mmmyﬁmmmm in the Subdivision, nor shall anything be done
thereon or therein which may be or may become an annoyance or 3 nulsance to or which may in
any way interfere with each Member's enjoyment of the Subdivision, eaz:h Owner's quiet
m;@ymma of his respective Lot or Dwelling, or which shall in any way i 5e the rate of
insurance for any Let, Strecture, or Common Area, or cause any insurs policy (o be cancefled
or cause a refusal o renew the same.

Pasking. Unless otherwise permitied by the Bowd, no motor vehicles shall be parked
or left on my mrmm of the Subdivision other than (1) motor vehicles of 2 Member or his guests
and invitees, which metor vehicles shall be parked within a driveway or other parking area on
ﬁme Lot of said Member, and (2) motor vehicles of Mombers or the public temporasily pmk@d 8t
Association designated public parking arcss on Common Aseas when said individual is usiag a
Common Area acconding to the Rules and Repulations of the Association.

34. Animals No animals, livestock, poultry, or repiiles, of any kind, shall be bred,
raised, or kept on any Lot or any of the Common Aress if such animal, livestock, poultry, or
repiile is & nuisance in myw&y@mymLuaﬁmwmﬁwAmzmmwefm is bred, raised,
or kept for commercial purposes. All pets shall be vonfined to their owner’s Lot, and the pet
awner shall tske all measures w insure that the owner’s pet does not trespass on any other Lot or
on any of the Common Areas, make undue noise, or otherwise interfere with another Owner's
quict enjoyment of his Lot

regularly, 2t Emwee&iy, &% mbbsﬁs, m parbage and @ﬁmwm fmm bis Lot, ard shall not
affow it to acoumulate therson, ge and other waste shall be kepdt in sanitery
eoniainers on the Owner’s Lﬂt Further, each Owner sha&i transport, 2t his expense, all such
rubbish, rash, parbsge, and other waste, o the Sanpete County lendfill used for Sumping of
garbage, except household garbage which the Owner may place in the Association’s dumpster
located on 2 Common Area near the Association’s Clubhouse. The term “household garbage”, as

8
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used in the preceding sentence, shall mean and refer to, and shall be limited to, paper goods, food
mmﬁmmememmmmgQR&wﬂmm

3.6. Mo Risht to | ease or Rent. No Owner may rent or lease his Lot or any Structure
thereon,

3.7, [hminage. No Owner shall do any a0t or construct any Improvement which would
interfere with the natural or estblished drainage systers or patterns within or without the
Subdivision.

380 ; nal Resources. All @ﬁsg%mdm
i, on, ad under the mmmg 2 the Subdivision, are owned by the Association
Board shall kmfe authority

339, Water Use No Ownerofa Lot contiguous to a stream or body of water shall have

my rights over or ebove those of other Gwners with respect to use of the water, the land

under or the water therein. No person shall acquire or be divested of title to any land
adjmmt to or beneath such water within the Subdivision des to socretion, erosion or change in
wa&er ieve:ﬁs. Na) L@& shall be contoured or sloped, nor may dmins be placed upon any Lot, 5o as

courage drainage of water from such Lot into any body of water without the approval of the
&mﬁ AEE s&xﬁms and other natural bodies of water wsﬁkm the Subdivision are protected as

siershed, and access thereto by persons and domestic snimals is strietly prohibited.

Fusther, no outside watering on any Lot is permitied except by the use of irigation water
shares currently owned or acquired in the fiture for such purposes by the Assoviation or by
Skyline Mountain Special Servive District, and conditioned upon the spproval of the Association
of SMSSD, as the case may be, for such use, or 2oquired by the Owner of the Lot, delivered by
Birn to, and used by him on, bis Lot

aser, guest, mwme o m&mmmm of’& L@E or waﬂﬁm i’.xmmm Arm shall comply
m&h the provisions of the Subdivision Documents.
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m@, Axx Upper Elevation Lot, and my mbm other meﬁimg, or aﬁm

shall not be used or occupied more than 180 days per calendar year, due to Smmﬁﬁ'ﬂmh
Drinking Water Board rules and regulations on water consumption. The term “Upper Elevation
Lot”, as used in this Declaration, means and refers 1o all Lots 25 shown on the Subdivision Plat
wiose number begins with D, F, G, H, LK, L, N, O, or M except M3, M93, M94, bM95, M%6,
andd M%7,

ARTICLE IV

THE ASSOCIATION MEMBERSHIP AND VOTING

4.2. Membership, Various classes of Members, and their respective voting rights, are
established in accordance with the pmwmms of the Bylaws. All clacses of Members shall have
rights to use the Common Areas in accondance with the provisions of the Bylaws and the Rules
and Regulations. Esch Owner of a Lot shall hold a Class A Membership in the Association,
subsject to the Sehdivision Documents,

4.3, Teansfer of Membershin, Membemmp in the Asspciation shall not be transforred,
pladged or slienated in my way except in socordance with the Subdivision Documents. Asto
Class A Memberships: upon conveyance of a Lot together with the undivided intovest in the
Commeon Areas, revording of the deed conveying same, writien verification by the selling Owaer
and/or the buying Owner to the Associstion verifying such conveyance, payment to the
Associstion of any delinguent Regular Assessments, Special Assessments, Individual Charges,
and Use Fees, owed by the selling Owner, and payment o the Association of the applicable
mernbership transfer foe, such Class A Membership shell sutomaticslly be transferred o the new
Owner,

5.1. General. The Associntion shall have the power to pcrfm’m any action reasonably
aty 40 exervise any right or discharge my xﬁuﬁy {1} enumersted in this Article ¥V or
eisawﬁm inthe Sﬂhdmsmﬂ X 1t urmnerated in the Community Assaciation Act,

and {3} otherwise ressonably n Y 0 operate the Subdivision. In addition, the Associstion

ig
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shall have all the rights and powers of a nomprofit corporation under the laws of the State of

Utah.

The Association shall act through its Board, Officers, and Architectural Control
Committes, who shall have the power, right and duty to act for the Association except that
actions which require the approval of the Members of the Assaciation shall first receive such

s I addition to those Association rights which are provided
elsewhese in this Declaration or in the other Subdivision Do vents, the Association shall bave
the following rights:

o

3.2.1, Belegation. To elect, employ, appoing,

e ] g, and delegate the powers and
duties of the Assoviation o officers, employees, agents and independen

1 Contaciors.

3.2.2. Enter inte Contracts and §eases. To enter inlo cevisin contracts and leases
with third partics to furnish goods or services o the Conumon Aress, Structuses
water facilities and water springs, of the Subdivision.

31

3.2.3. Borrow Meney. To bomow money and, upen the approval by the
affrmative voie of s majority of the Class A Members present in person or by proxy at a duly
called meeting of the Class A Members, to morigage, pledge, deed in rust, or hypotheoate
all of the Association’s real or personal property as security for money borrowed or debts
incarced.

5.2.4. Dodicate and ¢
the Common Arcas, not already 5o ded d or transferred, b any public agency, authority or
utality or any other entity for such purposes and subject to such conditions as may be agreed to
by the Association; provided, however, that no such dedication or transfer shall be effective
unbess (i) such dodication or transfor is approved by the affrmstive vole of s majority of the
Class A Members present In person or by proxy ak a duly called meeting of the Class 4
Members, and (i) sn instrument in writing is signed by the Secretary of the Association
certifying that such dedication or transfer has been spproved by such vote of the Class A

Memnbers.
5.2.5. ..L:. ..... cgsilationg. To m reasonshie Rules sand
Regulstions not i istent with the otrer Subdivision Documents including this Declaration,

velating to the use of the Common Areas and all Struchures ¢ wreen, and the conduct of Members
and Owners and their contract purchasers and guests with respect to the Subdivision. A copy of
the Rules and Regulations shall be posted at the Association’s Clubhouse.

i
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$.3. Eoumerated Dutics. In addition to those Association duties which are imposed
elsewhere in the Subdivision Documents, the Associstion shall have the following duties:

Dpruments. To enforcs the provisions of the
Subdivision Documents by appropriste means as provided at Anticle VH hereof

Charges. To fix, lovy

383

5 e Indivichusl Changes in the manner provided in Articles V1 and VI

3.3.3. Taxes and Assessments. To pay all real and
assessments and all other taxes levied against the Common Arcas, 5 :
owned by the Association, or against the Associstion. Such taxes and sssessments may be
contesied or mmmmmd hsy the Association; provided, that they arc paid or that a bond or other
security insuring peyment is posted before the sale or the disposition of any propesty o satisfy
the payment of such taes.

To prepare and file annusl] income tax retuns wnth the federal government and the
State of Utsh and to make such elections as may be ap aie 10 roduce the tax lability of the
Association.

S 3,5 1. To oblain and pay the cost of legal and socounting

on of the Subdivision and the enforcement of the

To abtain and pay the cost of insurance for the Commeon Areas
edf in Section 8.1,

3.3.7. Bank Accounts. To deposit sfl funds collected from Owners pursuant to

i p k) gk

Asticles VI and VI hereof and all other amounts oollectad by the Association as follows:

{a} All funds shall be deposited in 3 separate bank account (“General
Account™) with a federally insured bank located in the State of Utah. The funds deposited in such
account may be used by the Association only for the purposes for which such funds have been
eotiocted,

(b} Funds which the Association shall collect for reserves for caplial

i2
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sxpenditures relating to the repair, maintenance, replacement, and restoration of the Common
Areas and any Improvements thereon, and for such other contingencies as are required by good
business practice shall, within ten days sfier deposit in the General Account, be @p@m@d into
an interest bearing acoount with a federally insured bank or savings and loan association located
in the Sﬁm of Utah and sclected by the Association, or invested in Treasury Bills or Centificates
of Beposit or otherwise pradently invested, which shall i herein be collectively referred to as
the “Reserve Account”. Funds deposited into the Reserve Account shall be held in trust and may
be used by the Associstion only for the purposes for which such amounts have been collected.
The Board shall cause to be conducted a “reserve analysis” no less frequently than, and in
acosrdance with the proceduses set forth in the Community Association Act,

oration. To make tmely fiings

of the annual mﬁm mqmmi Esy &he Umh Rewmd Nmpmﬁs Cm Act. Such annual report
shall be made on forms prescribed and fumished by the Division of Corporations of the Siste of
Utah.

: i bmation. To regularly prepare budgets and
financial statements, msiudmg o least muaiiy o pmﬂmmﬁ adopt 2 budget for the
Amwﬁmn

5.3.10. Maintenance of Books and Records. To cause o be kept adequate and
correct books of account, a regisier of Members, mintes of Member and Board meetings, 2
record of all corporate acts, and other records as are reasonably necessary for the pradent
management of the Sﬁ&bdmsmn and 1o present a staternent thereof to the Members af the snaual
mseting of Members.

3.3.11. Statements of Status. To provide, upon the written request of any Member,
his mortgagee, or closing agent, & writiten statement setting forth the amount, as of a given date,

of any unpaid Assessments or Individual Charges against such Member, Such statement, for
which 3 reasonable fee may be charged, shall be binding upon the Association in favor of any
person who may rely theveon in good faith. Such weitten staterment shaf be provided within five
business days of the written request.

5.3.12. Arclitectural Control. To maintain srchitecturs) control over the
Subdivision and appoint the members of the Architectural Control Commiltes in connection
therewith, pursuant to Article 1X heveof,

i3
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ARTICLE V]
ASSESEMENTS

D wwvmnmdwwmymmﬁmmdiwm
A%essmenzs and all Speami Assessments (collectively “Assessments™, gl Emimdua Charges,
anﬁai&ﬁw?mgmbemhimmimdwkﬁaﬁmpmwﬁmﬁmmsm

im the other Subdivision Documen
mﬁa@mmmywﬁwhmmﬂi inafividual Charges and Use Feos, to be established and
collected as provided in this Declaration, the Bylaws, and in the other Subdivision Documents.

opernte and fund g : Mi%mﬁmﬁ?m@iym

e h@ﬁﬁgwfﬁymﬁwﬁfm@fﬁmmm@fﬁmmmvmg
mdadxnmmﬁmeﬁuwxmmmmmm;mmmwmm
: of the duties of the Association as set fourth in the Subdivision Documents.

mwy ﬂmaxmm@fwmmg the Subdivision dumsg the fiscal year and to
acownulate reserves 10 pay costs amicipated in future yeass.

6.4. Special Assessments,

6.4.1. Genersl, If the Board determines that the estimated total amount of Runds
mmmy o xi&fmy the common cxpenses of the Assoviation for a given fiscal year is or will
wdegun expenses for any reason, ﬁmﬁwdm&, but not limited to, unanticipated
&e&mmm& m&s of construction, snd unexpected repairs or replacements of capital
mmmmmmmy of the Common Arezs, the Board shall determine the approximate amount
wecessaty io defray such expenses, and if the amount is approved by the M # shall bocome 8
. m Bourd may, in its aﬁaw@mﬁ, provide for the peyment in instaliments of

g Efwﬁmﬁ%mmiﬁm&mmm
than 1/3 @f &se Regmﬁm* Assessment then in ﬁzme shall require approval by the affirmative vole of
a majority of the Class A Members present in pevson or by proxy a2 o duly called meeting of the
Class A Members.

i4
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6.5. Individusal € . individual Charges may be lovied against a Member or an

Oy (i) as 2 y imposed by the Association as a disciplinary measure for the
failure of the Member or the Owner, his family members, guests, or invitees to comply with the
Subdivision Documents, or (it} as & means of reimbursing the Association for costs incurred by
the Associstion for repair of damage to Comunon Aress, roads, or any Improvements thereon for
which the Member or Owner, his family members, guests or invitess, was responsible, or to
otherwise bring the Member or the Owner into complisnce with the Subdivision Documents.
EMWM C&mrg@ agamsﬁ an Gwmr sEmEE be enforceable rough the lien pmw&ms of the

Documen nding the foregoing, charpes imposed against a Member or
an @Wm&mﬂg of reasonable Inte psyment penalties andfor charges 1o reiminarse the

sociation for Ioss of intercst carnings, sndfor for costs reasonably incurr od {including

y enforceable

aﬁameys fees) in the efforts to collect delinguent Asse
through the lien provisions of the Subdivision Documents.

X:) o iornts frnd harpes. All Assessmenis and
individual Charges, t@gether wath fate charges, interest, msts and reasonable attorneys’ fees
incumed in collecting delinquent Assessments snd Individual Charges, shall be the personal
obligation of the Member at the time when the Assessments or Individual Charges fell due. No
Member may excmpt himself from lability for his Assesement or Individual Charges oblipation
by waiver of the use or cajoyment of any of the Subdivision.

ARTECLE: VH

7.1. Geneal. The Asswciation shall have the power 1o enforce the Subdivision
cumernts pursaant 1o {1} the Community Association Act, {Z) sny other statute of the State of
Umh then in foree, andfor (3) the Subdivision Docwments including this Declaration. In the event
of any conflict between the Community Association Act or other statute of the State of Utsh on
the one hand, and the Subdivision Documents on the other hand, the applicable statute of the
State of Utah shall povern if the statute does not aliow the Subdivision Documents to govermn
under the particular circumstance.

The Association and any Member shall have the sight to enforce compliance with
the Subdivision Documents in sny manner provided by law or in equity, including without
limitation, the right to enforce the Subdivision Documents by bringing an action for damages,
action 1o enjoin the viclation or specifically enforce the provisions of the Subdivision
B@mmmﬁs, to enforce the liens provided for horein (except that no Member shall bave the rght

radependently of the Association any Assessment, Individual Chasge, or Assessment
fiem mwmi ,E‘mcm} and sny statutory lien provided by law, iIncluding the foreclosure of any such

i3
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lien and the appointment of a receiver for 3 Member snd the right to take possession of the
subject Lot and any Improvements thereon in the manner provided by law. However, no Member
shall proceed to enforce compliance with the Subdivision Documents unless written notice of the
noncomplying act or condition is frst given to the Association and the Associstion fails & tske
action to enforoe complisnce within thirty (30} days following receipt of such notice, or Gils,
thereafier, 1o diligently pursue such enforcement. In the event the Association or any Member
shall employ an sttomey to enforcs the provisions of the Subdivision Documents against any
hember or the Association, as authorized snd Bimited sbove, the prevailing party shell be
entitled to reasonable attormeys’ fees 8
for berein. All suras payable hereundey
per

enforce any covenant or restriction herein
rined shall in no event be deemed 2 waiver of the vight to do so therealier,

: taforcement Rights. In amplification of, and not in limitstion of, the
ifted in Section 7.1 above, the Association shall have the following rights:

7.2.1. Egf ngoiplingry Action. The Associstion may impose
reasonable monetary penalt nsions of reasonable duration of an Owner’s rightsas g
Member of the Association including restrictions fom socess to and use of the recrestional

facilities and Common Arcas of the Subdivision, and other sppropriate discipline, for Hifue o
comply with the Subdivision Documents. Notwithstanding the foregoing, the Association shall
have ne right to interfire, except to the extent of the restrictions and limitations on snow removal
as sot forth in the Rules and Regulations, with an Owner's right of ingress to or egress from his

Lot as part of any disciplinary action under this Section 7.2.1.

Before disciplinary action authorized under this
Associntion, the Member seainst whom sech action is gy

{a) The Board shall give written notice o the Member at loast Bftieen days prior to
the meeting at which the Board will consider imposing disciplinary action. Such notice shall set
forth those facts which the Board believes justify disciplinary action, and the time and place of
the meeting;

{b} At such mecting, the Member shall be given the opporis mity 1o be heard,
including the right to present evidence, either orally or in writing, and ¢0 question witiesses;

it
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{c} The Board shall nutify the Member in writing of its decision within fifieen
days of the decision. The effective date of any disciplinary sction imposed by the Boand shall not
be less than fificen days afler the date of said decision,

reosver & money judgment for unp: mmwmm
late charges, interest, costs, and mas@nahie attorneys’ fees, shall be maintainable by the
Association. In the case of unpaid Assessments such suit shall be matntainable, withow
foreclosing or waiving the lien mmg such unpsid Assessments.

orcerent of Lien. If there is s delinquency in the payment of any
Asseseroent oF Eﬁdﬁwdmi Charges, any amounts that sre delinquent together with the Iste
chargeag interest (at 18% per annum), costs of collection and reasonable altomeys’ foes, shall be
a lien against the Owner's Lot and all Improvements thereon upon si'ae mma’damm in the office of
the Rmfdez‘ of Sanpete County of a Notice of Delinquent Assessment. The Notice of
A ent shall be signed by an authorized re ative of the Association and

t of the delinguent Assessment or Individual Ch&rgs:sg & descriplion of the

assessed, and the name of the record Owner(s). Such fien shall be prior to ! other liens and
mcumbmms, recorded or unrecorded, except (1) tax and special assesament liens on the Lot in
favor of any assessing agency or special improvement district, and (2) encumbeances on the
interest of the Lot Owner recorded prier to the date of the mw@mg of the Netice of Defmqami
Assessment described shove and that by law would be s lien prior 1o subsequently rocorded
encumbrances.

corded uniess and unill the B@M’d o

The Namse of ﬂﬁhmqusmt Assessmen shall not be re

storized rep ative bas mailed to the delinguent Owner, not less than thirty calendar
days Mm\e ﬂm mmx‘dmm of the Motice of Delinquent Assessment, a written demand for
payment and, in accordance with the form and content required by the Community Association
Act, written notification that the Association intends to pursue nonjudicial foreclosure with
respect to the Owner’s Lot to enforee the Association’s Hen for the unpaid Assessment and of the
Owner’s right to demand judicial foreclosure in the place of nonjudicial foreclosure, and ﬁw
Owner does not make proper and timely written demand for udicial foreclosure in sccordance
with the requirements of the Community Association Act.

After the recording of the Notice of Delinquent Assesament, the Board or its authorized
presentative may cause the Lot and any Improvemens thereon with respect to which a Netice
of Delinguent Assessment hiss been recorded to be sold in the same marmer as s sale under Utah
law for the exercise of powers of sale as though the lien were a trust deed, wﬁ&m@;u&m&i
foreclosure in the same manner provided by law for the foreclosure of & i
with any sale under Utah law for the exercise of 3 power of sale, e Bo

FEDETSE
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sppoint any stiomey who is an sctive member of the Utal State Ber who maintains & place
within the State of Utsh whete the trustor or sther interested parties may mees with the Director,
or any title insurance company that holds a certificats of authority or license under Utah's
Insurwnce Code to condu business in the State of Utah, is achually doing business in
the state, snd maintains a bona fide office in mm&asmzmtmﬁbrgmp@wafgw&mgmﬁm
sonducti; and such Director is beveby given the power of sale. The Association,

vements thereon sold by the Beard or

suthorized represen be required to cither be s Member of the Assoviation, or the
Association itsclf. If a delinquency including Assessments snd other proper charges is cured after
recordstion of the Notice of Deling: but before sale, or before completing a
Judicial foreclosure, the B ; entative shall cause o be recorded in the
office of the Sanpete County Recorder 8 certificate setting forth the satisfaction of such claim
and refease of such Hen, The Association, scting on behalf of the Members, shall have the power
to bid upon the Lot and any Improvements thereon at foreclosure sale and to acquire, hold, lease,
mortgage and convey the Lot and any Improvements thereon,

vEments

7.24. Transfer by Sale or Foreclosiwe. Ina veluntary conveyance, the grantee of
2 Lot (which shall also inchuds the purchaser of 8 Lot under an installment sales contract) shall
be jointly and severally Hable with the grantor (which shall also include the selfer of 3 Lot under
an instafiment sales contract) for sl unpaid Assessments and Individual Charges against the
lafiter for his share of the Assessments and the Individugd Charges against him up to the time of
the gramt, sale or conveyance, withou prejudice to the grantee’s rights to recover from the
grantor the mmounts paid by the grantee. However, any such grantee shall be entitled to 3

Statement from the Board or its agent setting forth the smounts of the unpaid Assessments and
Individual Charges ageinst the grantor, and such tee shall not be lable for, nor shall the Lot
conveyed be subject to a lien for, any wnpaid Assessments and Individus! Charges against the

grartor in excess of the amount sei fosth in saig siztement Otherwi
Lot shaadi 38 &ﬁ‘m the 4 QU TEmeam S

SRERES Eﬁﬁﬁmﬁmtﬁgm.

ARTKILE vill
INSURANCE, DESTRUCTION. CONDEMNATION

2. I addition o other insurance required to be maintained by the
enits, the Association shall maintain in effect a1 gl times the following

i
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comprehensive pu reasonably svailable within the maaning of the
Commumity Association Act, insuring the Association, the Board, the Declarant, Members,
Owners, and their resgpective family members, guests, invitees, and the agents and employees of
each, against any Hability incident to the ownership, use or maintenance of the Common Areas
and shall include a cross-liability or severability of interest endorsement insucing each insured
against lsbility to each other insured, and which shall preciude the insurer fom denving the
claim of an Owner based on negligent acts of the Association. The Hmits of such mce shall
not be less than One Million Dollars, or st such higher insured amount a5 the Bo may
determine and set from time to time, covering all clsims for death, personal infury and property
damage arising out of 2 single cocurrence. Such insurance shall include coverage againgt any
liability customarily covered with respect to projects similar in construction, location, and use,

obtain and maintain & policy of fire and exten coverage inmmance for not less than the full
replacement cost (without deduction for depreciation) if replacerent cost covevage is reasonably
available within the meaning of the Community Association Act, otherwise such inswrance shall
be for the then current depreciated value of the improvement, of gl of the insurable
Improvements within the Common Areas. Such insursnce shall include coverage againgt any risk
customarily covered with respect to projects similar in construction, location, and use. The policy
shall name a3 insured the Association for the benefit of the Members,

§.1.3. Qther Insurance. The Board shall purchase and maintain worker’s
compensation insurance, to the extent that & is required by law, for all employees and uninsured
contractors of the Assovistion. The Boand also shal] purchase and maintain fidelity coverage
against dishonest acts on the part of Directors, Officers, managers, employees or volunteers of
the Associntion who handle or who are g ible to handle the Runds of the Asseciation. In
connection with such fidelity coverage, an appropsiate endorsernent to cover any persons who
serve without compensation shall be added if the policy woub therwise
The Board shall siso nurchace rmbonen §
Association for ons hundred pescent of the replacement properly if replacement cost
coverage is available at reasonable cost, otherwise such insurance shall be for the then curent

depreciated value of the item of personal property, and any other insurance thet it desms

SOE583

8§.1.4. Owner's Liability Insurance. An Owner shall be responsible at his expense
to obtain and maintain death, personal injury, and property damage Hability insurance coverage
with respect to his Lot and any Improvements thereon,
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responsible to obiain and maintain at his expense fire, casualty and extended mver%e insurance
for the full replacement cost, or the then current demma& value if replaceme
is not available, of the Structures and other Improvements on his Lot

30 E 8. Officer and Divector Ins .
amisn msuratce on behelf of sny Director, Officer, or membey
Ass&cnatmn {wﬁec&weiy the “agent“) against any liability asserted against or incurred by the
agent in such capscity or arising out of the agent’s status as such, whether or not the Assovistion
would have the power to ndemnify the sgent sgainst such liability under spplicable law,

it of Premiums. Premiums on insurance maintained by the
ipense funded ﬁy Asscssmenis fevied by the Association.

my Empmvmmﬁmmy@fﬁw{?@mmm
bdivision commercial ares, and ﬁae Subdivision roads, without the consent of
Members md mmw: of the amount of available insurance procesds, in all instances,

4SS cessery, the Associstion may levy a
eSsIent agmm aiﬁ M@mb@m o cover the ms& af mﬁdmg not covered by insurance

s {0 cbmin bids from at least two
ey e contractors, m&i Qaaiimd the repair and reconstruction work to the most reasonzble
bsdderm t&m cspmmm of a majority of the Board. 'ﬂ’wﬁwxdﬁmﬂ ?mve the authority to enter into
&Wﬂﬁ&m mmmct wﬁh ﬁﬁm comractor eoonstruction, and the insurance
froceed ishursed miyacie mﬂjmg ms}mm@f&e COntrsct,

completion of authorized repair and reconstruction within 2 reagonable time.

8.23. Desruction Affecting Dwelling. If there is a mmﬁ or partial destruction of a

Drwelling, the Gwaer of &meiimg shall have the fa&ﬁawmg options

{8} The Owner shall rebuild or repair the Dwelling in substantial
mﬁfmmﬁty with its sppearance, design and structural mtegnty immedistely prior to the damage
cestruction all in acoordance with the approval provisions of Article IX hereof or

{b) The Qwner shall clesr all &iamaged siructures from the Lot and shall
ape it in 8 manser which is spproved by the Architectuesl Control Committes,
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Rebuilding ov landscaping shall be commenced within 3 n ble time afier the date of the
damage or destruction and shall be diligently pursued to completion,

8.3, Condemnation.

3_3‘E°  nnclosimats

B.3.1.1. Sele in Licu. If an action for condemnation of all or 2 portion of
the Common Arcas is proposed or threatened by any entity having the right of eminent domain,
then on the affirmative vote of & majority of the Class A Members present in person or by pro
a & duly called meeting of the Class A Members, the affected Common Areas may be sold by
the Board. The proceeds of the sale shall be deposited in the Ressrve Account refeered to in
Section 5.3.7 and used for the fusther development or maintenance of Common Areas from ime
to time,

83.12. Award. i any pant of the affected Comumon Ares is not soid but is
instead taken, the amount of the judgment of condemnation, less the Association’s attorneys foes
and costs of action not rocovered shall be deposited in said Reserve Account for the same
purposes described in Section £.3.1.1,

ARTICLE IX
ARCHITECTURAL CONTROL

9.1L.1. Genersl Limitation. Subject to the exceptions described at Section 9.1.2, no
Improvement may be constructed, peinted, altered or in any other way changed on any Lot in the
Subdivision without the prior writien approval of the Architectural Contro! Commitice
(“Commitee”).

942 E i3 Notwithstanding Section 9.1.1, no Committes approval shall
be required for (i) Improvements which had been properly approved by the Board or the
Commitiee prior to the date of this Declaration or which were properly exempied by the Board
from approval prior to the date of this Declaration; (i) normal maintenance of previcusly

ex or previgusly approved Improvements; {iii) rebuilding 2 previously exemnpted or

: woved Improvement in scoordance with its arigingl design and dimensions; (iv)
changes to the interior of & previously exempted or previcusly approved Structure; or (v} work
~~~~~ nably required to be performed in an emerzency for the purpose of protecting any person or

¥y from damage.

£
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intment. Terms. The Committee shall be composed of not
less than three nor more than five Members. The Board chall appoint all of the members of the
Committoe. Members appointed to the Committer by the Bosrd shall be from the Membership of
the Associstion.

The tevms of the Committes members shall be two years. Any new member appointed to
replace a member who has resigned or been removed shall serve such member’s unexpired term.
Vacancies on the Committes caused by resignation or removal of 8 member shall be appeinted
by the Board. No member of the Commitiee may be removed without the mgjority voie of the
Boand

$.22. Opexation. The Commitiee shall meet from time (o time as necessary to
properly perform its duties herounder. The requirements for valid Committee mgetings and
actions shall be the same as that which is required for valid Bosrd meetings and action as
provided in the Bylaws. The Commitice shall keep and maintain a record of il action fom time
to time taken by the Committer st mestings or otherwise, and shell maintain Sles of st
documents submitted to &, slong with records of its acsivities, Unless authorized by the
Association, the members of the Committee shall not regeive any compensation for services
rendercd. All mesnbers shall be entitled o reimbursement by the Assaciation for reasonable
expenses incusred by them in connection with the performance of their duties,

9.2.3. Dugties. The Comsmittee may adopt Architectural Contro! Guidelines
(“Ciuidelines™) as provided in Section 9.3 and shall perform other duties imposed upon it by the
Subdivision Documents or delegated @ it by the Board,

The address of the Committes shall be the principal office of the Association as
designated by the Board from time o time. Such address shall be the place for the submitial of
plans and specifications and the place where current copies of the Guidelines shall be kept,

$.3. Commiltee Cuidelines: Standards,

8.3.1. Committee Guidelines. The initisl Guidelines sda pied by the Commitiee
and spproved by the Board are set forth in Sections 9.4, 2.5 and 9.6 below. Board spproval shall
be required for sny amendment of the Guidelines, The Guidelines chall interpret and implernent
the provisions of this Article IX by setting forth more specific stendards and procedures for
Committee review. Al Guidelines shall be in compliance with all spplicable laws and
regulations of any governmenta! entity having jurisdiction over any of the Improvements,

Bured
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be more restrictive than such applicable laws and regulations, shall incorporste high standands
architeciural design snd construction engineering, shall be in compliance with the minimem
standards of Section 9.3.2 and otherwise shall be in conformity with the purposes and provisions
of the Subdivision Documents.

A copy of the Guidelines shall also be available for inspection and copying by any Owner
a1 any reasonable time during business hours of the Association at the Asseciation office.

%.3.2. Standards. The following minimum standards shall apply to any
Improvements constructed on the Subdivision:

{a} All Improvements shall be constructed in compliance with the
applicable zoning laws, building codes, subdivision restrictions and all other laws, ordinsnces
and regulations applicable to the Improvements.

LA

b} In reviewing proy
shall consider ot least the following:

d Improvements for spproval, the Commitiee

i Does the proposed Improvement conform to the plurposes
and provisions of the Subdivision Documents?

ii. Is the proposed Improvement of 2 quality of workmanship
and materials comparable to other Improvements that are
roposed or existing on the Subdivision?

iii.  Isthe proposed Improvement of a design and character
which is barmonious with proposed or existing
Improvements and with the natural topogy aphy in the
immediate vicinity?

The term “RV” means and refers to a motor home, travel trailer including fifth whesl
trailer, camping trailer, or camper.

9.4.1. Constrn andards. Al construction and excavation must meet the
full requirernents of Utsh State statutes, Sanpete County ordinances and repulstions, and the
Subdivision Documents. In the event of any conflict between State of Utsh statutes and Sanpete

ord 2s and regulations on the one hand, and any of the provisions of the Subdivision

on the other hand, the Stste statute, county ordinence or regulation, or the provision

3

Ent 202791 Bk 0673 Py 1324




of the Subdivision Documents, whichever is more restrictive, shall govern and apply. For
example, if a Sanpete County ordinance requires a 50 foot oot sethack but this Declaration only
reguires a 40 foot font sethack, the ordinence shall govern and apply.

it Application. Upon request of any Owner, the
Associath Building Permit Application form to be flled out and
signed prior to the Owner submitting plans and drawings 1o the Commitice.

building permit from Sanpete County and the Association, ail requircrants of the Subdivicion
Documents, State of Utah stattes and Sanpete County osdinances must be met, AN dues and

ves of af least two mombers of the

assessments must be current prior to application. Signe
Commitiee must be shown on all plans.

congtruction or sxcavation, the Committee must approve all construction or excavation,

inchuding driveways, decks, remodaling or cutbuildings. This spproval must be in written form.

24.1.4. Time Allowed for Coms Fiig Outside construction must be
Sag BSR m‘ﬁ Eﬁﬁﬂﬁﬂ o,

1.5, Sulenissd ommittee. Applicent needs to submit two
copies of blueprints and plot plan drawn to scale, dimensioned and with detwiled specifications as
o tion methods and materials to be used. Hand sketches will not be considered.
Applicant is responsible for compliance with comest snow load requirements (these vary by
elevation and the Association has information on Lot elevations}. After review, one signed copy
will be retained in the Committes’s permanent file and the other signed copy will be returned for
Sanpete County permit application.

LOERSAE

':.éa:;;u' £ sethork Do Aﬂj’
Struchure must be 2 minimun of 40 foet from propesty as measured firom the centerline
of the mad/property line and 10 feet from side and rear propesty lines. Any exceptions require
prior writien approval which the Committee shall have the right to withhold.

9.4.1.7. Reguized Copy o

approval, and upon Owner & Sanpete C@'ﬁﬁ pmit, Ovwner shall promptly

Mamwufmwm&mgﬁhﬂwiﬁmyMgmmm by Sanpete County, to the
Committee @ be retained in its files.

24

Ent 202FP1 Bk 0473 Pg 1327




$.4.1.8. RY Limitstions
the construction period of permanem residences for a time not 1o sxcesd the one-year building
permit on Golf Course Lots. Members are allowed 1o have their guest’s RYs for limited
emporary visits provided the guest's RV is not connected to the sewer or septic tank system of

the Lot.

for Course Lots. RVs may be used during

94.1.9. RY Limitations for Full Time Lots. Other than Golf Course Lots,
5o more than » combination of either two RVs, o 2 pormanent Dwelling and one RV, can
occupy a Full Time Residential Lot forany extended peviod of time. Exception can be made for
a guest’s RV for a visit of two weeks or less. Afler said two week visit, the guest’s RY must be
removed from the Subdivision for not less than one week before retuming. No more than two

RY pads per Lot may be constructed or used.

9.4.2. Swuchures,

9@4»2«30 1..~3:j ':
including all Guidelines.

e, All Structures must comply with this Declasation

9.422. Siding Limitations. Aluminum or vinyl siding materials may be
used only for soffit or fascia.

8.4.3. Lulities.

9.4.3.1. Roads. Any road cut or grade change to an existing rosdway
requires written permission from the Association, Driveway acvess must include a culvert pipe at
least 8° in diameter for drainage or as requived by the Association. Any road damage done in the
placement of uiilities will be the responsibility of the Owner to repair. Rosd cuts must be
approved by the Association and repaired by Owner at Owner's expense io the Association's
satisfaction.

9.4.3.2. Utifity Interuption. Any interruption of utility service reguires
writien approval frem the Association’s manager. The Association will use its best effort to
assist in approximate location of existing wiilities but scoepts no responsibility for their fepair i
damaged during construction. Blue Stakes is vequired before any digeing or excavation.

9.4.3.3. brigation Interruption. Any interruption of irrigation service
requires written approval of the controfling irrigation company.

9.4.34. Rights of Way and Easements. All tights of way and easesmenis
for weilities must be adhered to.

23
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24.4. Damage.

damage caused by his mnmmsabmnmmm and mesr equipment, vehmies,mdmyk&ym
The Owner is responsible slso to inform such contractors and subcontrastoes of the Rules and
Regulations, and to police their behaviors, including no excessive vehicle speeds by the same,

944.2. lnopersh
RVs will be removed at the Lot Owner’s expense, afler written mmce from the Association to
the Lot Owner requiring such removal within a reasonable and specified period. For spproved
RVY’s see seetions 9.4.1.8 and 9.4.1.9 above,

2.4.5. Teash or Refuse.

9.4.5.1, Owners Besponsi
contain and ciean up construction debeis and m& Trashor mﬁm may not be throwa or dumped
on any part or portion of the Subdivision. Construction debris shall 5ot be dumped in the
Association dumpsters which sre for household gurbage

9.4.3.2. Signs. Except for real estate for ssle signs of appropriate limited
dimensions meeting the requirements of Sanpete County ondinances, private or commercial signs
or billboards may not be crected or displayed on any Lot Each Lot must display s Lot
designation identifier which may include the Owner’s name.

94.6. Fences

9.4.6.0. Fence Limitstions. Property line fences are not sllowed on Lots,
mﬁ&e&mﬁm&ya@pmvemmmgmexmmm&mew
construction of such a fonce, which approval the Commitiee and/or the Board shall have the right
to withhold. Privacy fences around hot tubs, decks or patios sre not prohibited.

except the Commin

MYnIgee

2.4.7. Complainis and Complisnce.

9.4.7.1. Submit Complaints in Writing, Members may submit to the
Conumitiee in writing complaints regarding the violstion of the Rules and Regulations, other
Subdivision Documents, State statute, or county ondinanes or regulation. The Committes will

address and forward 1o the Board such complainis for resolution or disciplinary action.
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2.5. Res 2l Lo .
Section 9.5 applies to the M niial Lots. In addition o the
definitions set forth in Article 1 above, the following definitions apply to this Section 9.5:

The terms “Mountain Lots” or “Part Time Residential Lois” mean and refer to all Lots
whose designation begin with D, F, G, H, L, K, LN, O, or M except Lots M3, M93, M84, M5,
MO8, and 297,

e e SRR A A ke R AR rsm e B2 25 BB B OSbocs KOSk REREBH R P

considered as residential in use with only one single family Dwelling per Lot ailowed, Dwellings
on Mountain Lots or Part Time Residential Lots must be on a permanent foundation snd must be
at least 480 square feet of main floor area with 2 minimum of 600 sq. &, total,

9.5.2. RY Limitations on Mountain and Past Time Lots. o more then 2
combination of either two RVs, or a permanent Dwelling and one RY, can occupy & Mountsin
Lot or Pars Time Residential Lot for any extended period of time. Exception can be made for s
guest’s RV for a visit of two weeks or less. Afer said two week visit, the guest’s RY must be
removed from the Subdivision for not less than week before returning. Mo more than two RY
pads per Lot may be constructed or used,

9.5.3. Stuctures.

9.5.3.1. Dwelling Exteriors. Dwelling exteriors must be of log, cedar
siding, brick, rock, stuceo, T-111 plywood or fiber coment siding.

9.5.3.2. Addidonsl Structures. Any detached Struchure must conform in
design and materials with the Dwelling, Above grade conex or swplus shipping containers gre
permitted with the addition of a pitched roof with a minimum of 412 pitch and, if not covered
with siding, must be painted with colors that are natural to the surroundings such ss earth tones
or forest green.

9.5.3.3. Roof Requirements. Mets! roofs are required on all Structures.

9.354. Utlities.

8.34.1. Utilittes Owners R esponsibilities. Al utilities and the cost of
installation will be the sole responsibility of the Owner. A 1,000 galion water tank is required by
Sanpete County for each Dwelling on Mountsin Lots or Part Time Residentis! Lots. installation

must be in accordance with Ssapete County ordinances and regulations.
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%.5.4.2. Underaround Utilities. Al Mountain Lots and Part Time

Residentiad Lots must have underground utilities.

Tirme Residential Lots. In addition to the definitions set forth in Asticle | sbove, the following
definitions apply to this Section 9.6.

The term “Golf Course Lots” means and refers to all Lots whose designation begins with
GC plus afl A and B designated Lots with at least ong propenty line common to any part of the
Association golf course. The Golf Course Lots are available for full time residence.

The term “Full Time Residential Lots” means and refers to ] Lots whose designation
begins with A, B, C, E, and Lots M3, M3, M94, MS5, M9%6, and M97 {except those Lots
described above as Golf Course Lots).

9.6.1. All Lots Residential. Every Lot is considered as residentisl in use with
only one single family Dwelling per Lot allowed. Golf Course Lot Dwellingsmustbeon s
permanent foundation and must be at least 1250 square foet of main floor ares and must 6ot
excoed 32 feet in twtal height from origingl average grade prior to construction. Other Full Time
Residential Lot Dwellings must be on a permanent foundation and must be &t least 1000 square
feet of main floor area and must not exceed the 32 fon height manimum defined above in this

paragraph.

9.6.2. Structures,

iors. Dwelling exteviors must be of log, cedar

9.6.2.2. Detached Structures Conforming. Any detached Strecture must
conform in design and materials with the Dwelling. On Golf Course Lots no conex or surplus
steel shipping containers are allowed. On other Full Time Residential Lots, shove grade conex or
surplus shipping containers are permitted with the addition of a pitched roof with & minimum of
4/12 pitch and, if not covered with siding, must be painted with colors that are naturs! to e
surroundings such as earth tones or forest green.

9.6.2.3. Roof Requirements. Although metal or tile roofing is
resommended, fberglass or other fire resistant composition roofing is permitted,
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2.6.3. Usilities.

83

Owner. Al utilities and the cost of

instaliation will be the sole respo ' iy of the n.

erovound Litilities, Golf Cousse

9.6.3.2. Golf Course Lots Reguive Underor , 5
itted on Full Time

mnd wtilities while power is
ted by the electric company.

Residential Lots if

2.7.1. Approval Application. Any Gwner proposing to construct, paint, alter or
change any Improvement on his Lot which does not come under one of the exceptions set forth
in Section 9.1.2 and therefore requires the prior spproval of the Committee, shall apply to the
Commitiee in writing for approval of the work to be performed and a proposed time schedule for

performing the work,

in the event additional plans and specifications for the work are required by the
Commitiee, the applicant shall be notified of the requirement within thirty days of receipt by the
Committee of his initial application or the spplication shall be deemer sufficiently submitted, If
timely notified the applicant shall submit plans and specifications for the proposed work in the
form and context reasonably voquirad by the Committee and the date of his spplication shall not
be decened submitted wntil thet date. Such plans and specifications may include, but are not
limited to, showing the nature, kind, shape, color, size, materials, and location of the proposed
work.

9.7.2. Review and Approval. Upon receipt of all documents reasonably required
by the Commities to consider the application, the Committes shall proceed expeditiously to
review all of such documents to determine whether the p roposed work is in complisnce with the
provisions and purposes of the Subdivision Documents and all Guidelines of the Commitiee in
effect at the time the documents are submitied. In the svent the Committes fails to approve an
epplication, it shall notify the applicant in writing of the specific mafters to which it objects. One
set of plans as finally spproved shall be retained by the Commitiee as peernanent record. The
detesmingtion of the Commitize shall be Snal and conclusive and, except for an application 1o
the Commitice for reconsideration, there shall be no sppeal therefrom,

IRENCEMERE § and Completion of Appros 2d Work. Upon receipt of the
pproval of the Committee, the applicant shall d to have the work conunenced and
iigently and continuously pursued to completion in compliance with the approval of the
Committee including all conditions imposed therewith. The spproval of the Conunittee shall be

2.7.3. Commencement an

SBPRILBVR
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effective for & period of one Yyear afler the dute of the approval subject to the right of the
Committee 1o provide for a longer period at the time of its spproval, or subsequently o extend
the period upon a showing of good cause, and in the event the approved work is not commenced
within the effoctive period of the approval, then the applicant, before commencing sny work,
shall be required to resubmit its spplication for the approval of the Committee,

All work approved shall be completed within two vears afler the date of commencem
or such other reasonable period specified by the Commities st the time of approval, with the
period of time subject to extension, t the option of the Committes, by the number of days that
work is delayed by causes not under the control of the applicant or his contractor or as otherwise
extended by the Bourd. Upon completion of spproved work, the spplicant shall give written
notice thereof to the Commitise,

If for any reason the Committes fails to notify the applicant of any noncompliance within
sixty duys afier receipt of said notice of completion from the application, the Improvement shall
be deemed to be completed in accondance with said approved plans.

oncomplisnce. The Committee, or any authorized
reasonable ﬁm@, after reasonshle ﬂ@ﬁw’ i emter epon

if at any time the Committee determines that work is not being performed or was not
performed in compliance with the Subdivigion Daocuments or the Guidelines, whether based on 2
failure to apply for or obtain agproval, a failure to comply with approval, a failure to timely
sommence of complete spproved work or otherwise, the Commitiee shall notify the Owner in
writing of such noncompliance specifying the particulars of noncomplisnce within a reasonab
and specified tme period.

A BIRERED

In the event that the offending Owner fails to remedy such noncompliance within the
specified period, the Commitien shall notify the Board in writing of such failure. The Board
shall, subject (o the notice and hearing requiremnents of Section 7.2.1 » have the right to remedy
the noncomplisnce in any appropriate manner permitied by the Subdivision Decuments or
otherwise permitted by law, or in equity, including but not limited 1o removing the
noncomplying Improvement, or recording a notice of noncompliance on the Lo, as appropsi
The Owner shall have the obligation to reimburse the Association for any costs incurred in
enfurcing these provisions and, if the Associztion is st reimbursed, upon demand the Board
shall bave the right to Individually Charge the cost therenf to such Owner,
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9.8. ¥Waiver. The appmvai by ﬁhe C@mmmee of any plans, drawings, or mmmf’mmmw of
any Improvements con: BROROSe onpection with any matier requiring the
appmvai of the Commities under ﬁw Subciwasmn E}mmmﬁs shall not be desmned to congtituie a
wawer of any right to withhold spperoval of my similer plan, drawing, specification or matter

submitted for @pmvai Where unusual circumstances warrant i, the Commitice may grant
{e variances from the architectural mm‘ui provisions hereof or from the Guidelines.
Such variances shall be made on a case-by-case basis and shall not serve as precedent for the
granting of any other variance.

sirnciad

98 E stonne
the Committee by any Owner or an Owner’s mortgagee, and upon payment o the Association of
a reasonable fee (as fixed from time to time by the Board), the Committee shall execute snd
deliver in recordable form, if requested, an estoppel centificate executed by any two of the
Committee’s members, certifying, with respect to any portion of the Subdivision, thet as of the
date thereof either (a) all Improvements made and other work done upon or within said portion
of the Subdivision comply with the Subdivision Documents, or () such Improvements or wark
do not so comply in which event the cestificate shall also identify the noncomplying
improvements or work and set forth with particularity the basis of such noncompliance. Such
statement shall be binding upon the Associstion and Commitiee in favor of sny pevson who may
rely thereon in good faith.

BOT aRY member of @E&e Cemmaﬁme orf the ﬁemd shall be lisble to ihe: Association m* o any
Owner or to any third party for any damages, loss, or prejudice suffered or claimed on account of
{a} the approval or disapprovel of such plans, drawings and specifications, whether or nol
defective, (b) the construction or performance of any work, whether or not pursuant 1o approved
plans, drawings and specifications, (o} the development of any portion of the Subdivision, or (d)
the execution and filing of sn esloppel cortificate pursuant o Section 9.9 or the execution and
filing of & notice of noncompliance or noncompletion pursuant to Section 9.7.4, whether or not
the facts therein are correct, if the Declarant, the Boged, the Commities or such Member has
acted in good faith on the basis of such information 2s may be possessed by him. Specifically,
but not by way of limitation, it is undersiood that with respect to plans and specifications neither
the Commities, the members thereof, the Associstion, the Members, the Board nor Declarant
assumes Hability or responsibility therefor, or for any defect in sny Struchre construcied from
wch plans and specifications.
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ARTICLEX
GENERAL PROVISIONS

10.1. Notices, Notices provided for in the Subdivision Documents shall be in writing and
shall be desmed mﬁicﬁmﬁy gﬁvm Mﬂm delivesed RTRONS Ey@rda& hours after ¢ BOSEE 3
United States mail, postage prepaid, addressed 0 2 Meomber st the last address such Member
designates to the Association for delivery of notices, or in the event of no such desiznation,
such Member’'s last known address, or if there be uone, at the address of the Member Dwelling,
if amy, or if there be none, then upon completion of publication of the notice by the Association
ance each week for three consscutive weeks in a newspaper of genersl circulation in Sanpete
County. Notices to the Association shall be addressed to the sddress designated by the

10.2. Construction, Headings. The provisions of this Declaration shall be fiberally
construed to effoctuate its puspose of cregting 8 uniform plan for the development of 2 phanned
community and for the maintenance of the Subdivision. The Article headings have been insert

ensiencs only, and shall not be considered or referred t0 in resolving questions of

retation or construction.

10.3. Seversbility. The provisions of this Declasation shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or provisions contained herein
shall not invalidate any other provisions hereof,

i0.4. Binding Effers. This Declaration shall inure to the benefit of and be binding on the
Members, the Association, successors and assigns of the Associgtion, and the heirs, persoagd
representatives, grantess, successors and assigns of each and every Member.

10.5. Yiolations snd Nuisance, Every act or omission whereby a covenant, condition or
restriction of this Declaration is violated in whole or in pazt is heveby declared to be a nuisance
and may be enjoined or absted, whether or not the relief sought is for negative or affirmative
action, by Declarsnt, the Association or any Member or Owaer,

10.6. Yiolation of Law. Any violation of any State statute, or county of other focal law,
ordinance or regulation, pertaining to the owpership, occupation o use of any povtion of the
Subdivision, inclusive of the Lots, Common Aress and roadways, is heseby declared o be a
violation of this Declaration and subject to any or all of the enforcement procedures hered
forth,

18.7. Singulsr Includes Plurl. Whenever the context of this Declarstion requires same,
the singular shall include the plural and the masculine shall include the fomining,
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8. C s Subdivision Dog is. If there is any conflict SIMOnE oF
between the Subdivision Documents, the provisions of the Subdivision Plut and this Declaration
shall prevail; thereafter, pricrity shall be given to the following Subdivision Documents in the
following order: Asticles of Incorporation, Bylaws, Architectural Control Cuidelines, and Rules
and Regulations,

10.9. Termination of Declaration. This Declaration shall run with the land, and shall
continue in full force and effect for a period of fifty years from the date on which this
Declaration is executed. Afer that time, this Declarstion snd all of its covenants and other
provisions shall be automatically extended for successive ten year periods unless this Declaration
is revoked by an instrument executed by the Board but only upon the approval of the Class A
Members for such revecation in the following manner;

1. The affirmative vote of a majority of all Class A Members shall be sufficient
for such revecation if 2 least 5 majority of all Class A Members are present in person or by
proxy at @ duly called mesting of the Class A Members when such revocation is comsidered; or

2. If at feast & majority of the Class A Members are not present in person or by
proxy at a duly called meeting of the Class A Mermbers when such revocation is considered, then
the affirmative vote of not less than two-thinds of the Class A Members present in person or by
proxy at & subsequently duly called meeting of the Class A Members when such revocation is
sgain considered, shall be sufficient for such revocation,

The Member vote on said revocation, if approved pursuant 1o either paragraph | or parsgraph 3
above, and the recording of said revocation in the Office of the Sanpete County Recorder, must
take place within one year prior to the end of said 50 year period or any succeeding 10 year
period, as the case may be, in order to be valid.

10.10. Amendment of Declaration. This Declaration may be amended, but only upon the
spproval of the Class A Members for such smendment in the following manner;

1. The affinmative vote of & majority of slf Class A Members shall be sufficient
for such smendment if at lesst a majority of all Class A Members are present in person or by
proxy st a duly called meeting of the Class A Members when such smendment is considered: or

2. If ot least & majority of the Class A Members are not present in person or by
proxy at a duly called mesting of the Clase A Members when such amendment is considesed,
then the affirmative vote of not less than twao-thirds of the Class A Members present in person or
by proxy at a subsequently duely called meeting of the Class A Members when such amendment
is again considered, shull be sufficient for such amendment.
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Any such amendment, if approved pursuant to eithey paragraph | or paragraph 2 above, must be
executed by the President and Secretary of the Association and recorded in the Office of the
Sanpete County Recorder.

o £4
The undersigned, being the Declarant herein, has executed this Declaration on the £
day of January, 2015.

SPORTS HAVEN INTERNATIONAL, a Utah
Nenprofit Corporation, dba Skyline Mountain
Resort

Sue Schmidt
its Secretary

STATE OF UTAH )
. . 8%,
COUNTY OF Subere )

Onthe i ﬁﬂ?ﬁi@y of January, 2015, personatly appeared before me Everstt Taylor and
Sue Schmidt, personally known to me or proved {o me on the basis of satisfactory evidence, who
being by me duly sworn did say that they are the President and Secretary, respectively, of
SPORTS HAVEN INTERNATIONAL, a Utah nonprofit corporation, dba Skyline Mountain
Resont, the Declarant above named, and that they signed the within and foregoing Declaration of
Covenants, Conditions, and Restrictions of Skyline Mountain Resort Subdivision for and in
behalf of said corporation,

JANIS LEE MANKS s .
Wﬁmﬁgwwm o xR
COMM, EXP, 05-08.2 NegrPublic o w81 Boyx gun

Filwouts &"“E: CaTH
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