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THIS DECLARATION is made and executed by consent of
Greater Park City Company, a Utah corporation, as owner of the
fee title of the Exhibit "A" Property, and by Village Venture,

Declarant is the leasehold owner of that Cértain real
property in Summit County, Utah, which is described in Exhibit
"A" attached hereto and made a part hereof by this reference.

q Ltd., hereinafter "Declarant"”, a limited partnership, as owner of
N the leasehold interest under the terms and conditions of the
s ground lease described in Article III hereof, pursuant to the
N N provisions of the Utah Condominium Ownership Act, Utah Code _
}“ Annctated §¢§ 57-8-1 through 57-8-36 as amended, for itself, its
“%' successors, grantees and assigns.
[} ‘5\‘
3({ ARTICLE I
y
Q:i RECITALS
1
q"
N
)
&

=

There has been constructed, or will be constructed, cer-
tain buildings, and improvements thereon in accordance with the
plans and drawings set forth in the Record of Survey Map filed
concurrently herewith, consisting of 8 sheets prepared by Coon,

. King & Knowlton, of Salt Lake City, Utah and certified by George
E. Patience; a Registered Land Surveyor.

Declarant desires by filing this Declaration and the
aforesaid Record of Survey Map to submit the above described real
property and the said building and other improvements constructed
thereon for a period ending on December 1, 2070, the expiration
date of the ground lease, recorded immediately prior to the Park
City Resort Parking Condominium Declaration, to the provisions of
the Utah Condominium Ownership Act as an Expandable Leasehold
Condominium Project known as Park City Village Condomlnlums.

Declarant desires and intends to sell the title to
the individual units contained in said Leasehold Condominium
Project, together with the undivided ownership interests in the
Common Areas and Facilities appurtenant thereto, to various
purchasers, subject to the covenants, limitations, and restric-
\ -ions contained herein. :
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NOW, THEREFORE, for such purposes, Declarant hereby
makes the following Declaration containing covenants, conditicrs
and restrictions relating to this condominium project which, _
pursuant to the provisions of the Condominium Ownership Act of
the State of Utah, shall be enforceable equitable servitudes, '
where reasonable, and shall run with the land until the date of
_explratlon of the Ground Lease.

ARTICLE II

DEFINITIONS

l. Name.

" The name by which the Condominium Project shall be know:
15 Park Clty Village Condominiums.

2. Definitions.

The terms used herein shall have the meanlng stated in
the Utah Condominium Ownershlp Act and as glven in this Section
2. '

- {a) The word "Declarant" shall mean Village

- Venture, Lt#&., as the owner of the leasehold covering the prop-
erty, who has made and executed this Declaration, and/or any
successoxr or assign which, either by operation of law or through-
. a voluntary conveyance, transfer or assignment, comes to stand in
the same relation to the Project as did its predecessor. '

: (b) The word "Act" shall mean and refer to the Utah
- Condominium Ownership Act, Utah Code Annotated 1953, Sections 57-
8~1 through 57-8-36 as the same now exists.

(c) The word "Condominium" shall mean and refer to
a 81ngle Unit in this Leasehold Condominium Project together with
.an undivided interest in common with other unit owners in the
Common Areas and Facilities of the Property. -

{d) The word "Declaratlon" shall mean this instru-
~ment by which Park City Village Condominiums is establlshed as an
Expandable Leasehold Condominium Project.

; (e} The word "Property" shall mean and include the
land, descrlbed in Article I, for a term expiring with the Ground
Lease, the buildings, all improvements and structures thereon,
with the exception of the parking structure referred to in
Article V hereof, all easements, rights and appurtenances
- belonging thereto, and all articles of personal property intended
for use in connection therewith.
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(f) The words "Condominium Project," "Expandable.
Leasehold Condominium Project" or sometimes the "Project" shall
mean and refer to the entire Property, as defined above, together
with all rights, obligations and organizations establlshed by
this Declaration, but subject to the terms of the Ground Lease.

(g) The word “"Map" shall mean and refer to the
Record of Survey Map of Park City Village Condomlniums recorded
concurrently herewith by Declarant. : ,

(h) The word "Unit" shall mean and refer to one of
the Units, Residential, Storage,or Commercial, which is
desxgnated as a Unit on the. Map, and more partlcularly descrlbed
~in Section V(3) hereof. _

_ (i) The words "Unit Owner" or "Owner" shall mean
the entity, person or persons owning a Unit in the Condominium
Project and an undivided interest in the estate of the Common
Areas and PFacilities as shown in the records of the County
Recorder of Summit County, Utah. The term Unit Owner or Owner
shall not mean or include a mortgagee or beneficiary or trustee
under a deed of trust unless and until such a party has acqulred
title pursuant to foreclosure or any arrangement or proceedlng in
lieu thereof. _

. (j) The words "Association of Unit Owners" or

"Association" shall mean and refer to all of the Unit Owners
taken as, or acting as, a group in accordance with this
Declaration, the Articles of Incorporation and the Bylaws of Park
City Village Owners Association attached hereto as Exhibit "B",
which Articles and Bylaws are hereby incorporated herein.

_ (k) The words "Unit Number”" shall mean and refer
to the prefix and number designating the Unit in the Declaratlon
and in the Map. _

: (1) The words "Management Committee" or "Committee"
shall mean and refer to the Committee as provided in this
Declaration and the Articles and Bylaws hereto attached as
Exhibit "B". Said Committee shall be the Board of Directors of
the Association and is charged with and shall have the respon-
sibility and authority to make and to enforce all of the reaso-
nable rules and regulations covering the operatlon and
maintenance of the Proyect.' :

(m) The term "Manager" shall mean and refer to the
person, persons or corporation, if any, selected by the Management
Committee to manage the affairs of the Condominium Project. The
initial Manager of the Project shall be Park City Village _
Management Co., a California limited partnership affiliated with
Declarant. Park City Village Management Co. has entered into a

i

- BOOKM2 52 PAGET>



long—term contract with Declarant to manage the affalrs of the
Project.

(n) = The term "Common Areas and Facilities" shall
~mean and refer to:

{1) The land described on Exhibit "A" for the
term of the Ground Lease; subject to the portion
thereof constituting Park City Resort Parking
Condomlnlums.

(2) That portion of the Property not specifi-
cally included in the respectlve Units as hereln
defined; : :

(3) All foundations, columns, girders, beams,
- supports, mainwalls, roofs, halls, arcades, stair-
ways, lobbies, elevators, entrances, exits, land-
scaping, fences, and service areas and in general
all other apparatus, installations and other parts
of the Property necessary or convenient to the
existence, maintenance and safety of the foregoing
or normally in common use, the parking rights in the
Parking Structure, as reserved in the garage
sublease, notice of which is recorded immediately
- after this Declaration, but not including the
Parking Structure referred to in Article V hereof,
—eXcept to the extent of structural responsibility -
~therefor as set forth in Article XXII hereof.

(4) The furniture, appliances, furnishings and.
floor and wall coverings initially placed in the
residential units by Declarant and the replacements
thereof, designated as limited common facilities
with use restricted to the owners of the Unit in
which the property is located and their invitees
and guests. :

(5) Those areas specifically set forth and
designated in the Map as "Common Area®” as described
in Section V(d) of this Declaration; or as lexted
Common Area; and

_ (6) 'All Common Areas and Facilities as defined
- in the Act,whether or not expressly listed herein.

: (0) The words "Common Expenses®” shall mean and
refer to: all expenses of administration, maintenance, rent,
repair or replacement of the Common Areas and Facilities; all
items, things and sums described in the Act which are 1awfully
. assessed against the Unit Owners in accordance with the provi-

sions of the Act, this Declaration, the Bylaws, such rules and
‘regulations pertaining to the Condominium Project as the .
Association of Unit Owners or the Management Committee may from

—4-
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“time to time adopt; and such other expenses incurred pursuant to
agreements lawfully made and/or entered into by the Management
Committee. The words "Common Expenses" shall not include expenses
of the mandatory rental pool referred to in Article VII hereof.

P ~ (p) The words "Utility Services" shall include, but
not be limited to, electricity, gas, water, trash collection and
sewage disposal. ‘

(q) The word "Mortgage" shall mean and inelude both
a mortgage on any Condominium Unit and a deed of trust on any
Condominium Unit. : _ : '

_ {(r) The word "Mortgagee" shall mean and include
both the mortgagee under a mortgage on any Condominium Unit and
the beneficiary under a deed of trust on any Condominium Unit.

(s) The word "Lease" or the words "Ground Lease®
shall mean the ground lease covering the Exhibit "A" property.
Such lease is more fully described in Article III hereof.

(t) The words "Limited Common Area" shall mean and
refer to those portions of the Common Areas and Facilities
reserved for the exclusive use of certain Unit Owners, as spe-
cified herein or on the Map. The common hallways and corridors
of the levels consisting of residential condominiums are

- designated Limited Common Areas appurtenant to only the units

located in the same building as the particular common hallway or
corridor. The laundry rooms are restricted to use by owners or
authorized occupants of residential Units in the same building.
-The decks and balconies are limited common with use restricted to °
the owner of the adjacent unit. The use and occupancy of the
Limited Common Areas shall be reserved to the applicable Units,
and each applicable Unit Owner is hereby granted an irrevocable
license to use and occupy the same so long as such Owner owns the
Unit associated with such Limited Common Area.

_ (u) The word "Parking Structure" shall refer to the
multi-level parking structure to be constructed and developed
as an expandable leasehold condominium project under the
buildings constituting the Project, with parking areas as units,
to be known as Park City Resort Parking Condominiums, a Utah
Expandable Leasehold Condominium Project. The Parking Structure
iz further described in Article V hereof. : :

_ (v) The words "Rental Pool" shall mean that rental
pool arrangement described in Article VII, Section 3 hereof and in
the Rental Pool Agreement attached as Exhibit "F" hereto, or its
replacements. . ' - ' .

(w) The words "Rental Pool Agreement" shall mean
that agreement for the operation of the Rental Pool entered into
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between the Unit Owners and the Rental Pool Manager, which
agreement is attached as Exhibit "¢” hereto or its replacements.

" (x) The words "Rental Pool Manager" shall mean Park
_Clty Vlllage Management Company, or its successors, as operator

- of the Rental Pool, or the one to whom it may delegate or assign
'its rights and duties as operator of the Rental Pool, pursuant to
to Article VII, Section 3, Subsection (b) hereof.

(y) Those definitions contained in the Act, to the
extent they are applicable hereto and not inconsistent herewith,
shall be and are hereby incorporated herein by reference and
~.shall have the same effect as if expressly set forth herein and
made a part herecf.

'ARTICLE III

_SUBMISSION TO CONDOMINIUM OWNERSHIP

: R 1. Submission. For a term extending until December 1,
2070, the expiration date of the Ground Lease,; Declarant hereby
. - submits the Property to the provisions of the Act as an

- Expandable Leasehold Condominium Project and this Declaration is
submitted in accordance with the terms and the provisions of the
Act and shall be construed in accordance therewith. It is the-
intention of Declarant that the provisions of the Act shall apply
to the Property.

: 2. Leasehold Condomlnlum. Greater Park City
- Company is the owner of the land gdescribed on Exhibit “A" e
attached hereto and incorporated herein. Village Venture, Ltd.,
a partnership, is the owner of the leasehold created by a Ground :
Lease dated as of September 15, 1982, recorded as Entry No. ihﬂj;kggs
on Cewm 725 , 199 =, as the document immediately '
preceding the Park City Resort Parking Condominium Declaration in
the Official Records of Summit County, State of Utah. The Lease
expires on December 1, 2070. No improvements are owned by the
Unit Owners after the expiration of the term of the Ground Lease,
whether individually or in common. Unit owners have no right to
. remove improvements upon the expiration of the Lease. Unit
“Owners have no right to extend or renew the Lease beyond its
expiration date. .

ARTICLE - IV

COVENANTS TO RUN WITH THE LAND

: This Declaration contains covenants, conditions and
restrictions relating to the Project which are and shall be
enforceable equitable servitudes which shall run with the land
and be binding upon Declarant, its successors and assigns and
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upon all Unit Owners or subsequent Unit Owners, their grantees,
Mortgagees, successors, heirs, personal representatives, devisees
- and assigns. ' ' :

ARTICLE V

DESCRIPTION OF PROPERTY

> 1. Description of the Leasehold. Under the terms and
conditions of the Ground Lease, the leasehold covers that tract
or parcel in Summit County, Utah, more particularly described in
Article I of this Declaration. Declarant reserves nonexclusive
access easements for vehicular and pedestrian access for granting
to adjacent and nearby landowners over and across those portions
of the Common Area of the property improved as roadways and
pedestrian walkways. _ :

2. Description of Improvements. .The building has been
or will be constructed by the Declarant in accordance with the
information contained in the Map. The building has three levels
and is of brick, wood, metal and concrete construction. The
- building has 47 Residential Units and 18,000 square feet of com-
mercial space divided into 7 Commercial Units, a Storage Unit
and an Ice Skating Rink and other Common Areas. Common Areas and
Facilities include two hot tubs and an ice skating rink. A large
' storage unit is located on the Property, but is privately owned.
The ice rink is a Common Facility, and all income and expenses of
the ice rink will be Common. The ice rink is leased to Village
Venture, Ltd., under the terms of the lease attached hereto as -
Exhibit "G"™. Unit Owners will likely not have use of the ice
rink facility without paying the charge required by the tenant.
Each Residential Unit has one parking space in the Parking -
Structure. The Parking Structure is an underground structure
located beneath and adjacent to the buildings. The Parking
Structure is a separate Condominium Project known as Park City
Resort Parking Condominiums, a Utah Expandable Leasehold
Condominium Project. Parking rights of the Project, of Greater
Park City Company and of a separate condominium project known as
the Village Loft Condominiums will be assigned, which assignment
shall be subject to change from time to time. The Association
has responsibility for structural portions of the parking faci-
lity as set forth in Article XXII hereof. Water, gas, garbage .
and sewage disposal, if available, are not separately metered or
billed and will be Common Expenses. Electricity will be indivi-
dually metered to the specific Units. The Project and Park City
Resort Parking Condominiums will be subject to the Ground Lease
and to the easements which are reserved through the Project and
the Property and as may be required for Utility Services. The.
recordation of this Declaration constitutes a sublease to the
Unit Owners and an assignment to the Association of the rights,
and an assumption of the obligations, of the Ground Lease and an
assignment of all of the parking rights of Declarant under the
‘garage sublease. No further documentation shall be required.
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3. Description and Legal Status of Units. The Map
shows the Unit Number of each Unit, its location, and the Commcn
Areas and Limited Common Areas and Facilities to which it has
access. All Units shall be capable of being independently cwred,
- encumbered and conveyed. : :

: Each Unit shall include that part of the
building which lies within the boundaries of the Unit,
which boundary shall be determlned in the following

© manner:

(a) the upper'boupdary shall be the plane of
" the lower surface of the ceiling;

(b) the lower bouhdary shall be the plane c?
the upper surface of the floor; and

(c) the vertical boundaries of the Unit shall
be (i) the interior surface of the outside walls of
the building bounding a Unit; (ii) the center line
of any non-bearing interior walls bounding a Unit;
and (iii) the interior surface of any 1nter10r
bearlng walls bounding a Unit. P6

: 4. Descrlptlon of Common Areas and Facilities. Except
as otherwise in this Declaration provided, the Common Areas and
Facilities shall consist of the areas and facilities described in
the definitions and constitute in general all of the parts of the
Property except the Units and the Parking Structure, but
including the parking rights in the Parking Structure. Without
limiting the generality of the foregoing, the Common Areas and
- Facilities shall include the following, whether located within
the bounds of a Unit or not:

T (a) All structural parts of the building and the
parking structure including, without limitation, foundations,
columns, joists, beams, supports, supporting walls, floors, .
ceilings and rocofs:

: (b) driveways, patios, lawns, shrubs, trees and
entrance ways: _ ;

: (c) any utility pipe or line or system servicing
more than a single Unit, and all ducts, wires, conduits, and
other accessories used therewith;

(d) the furniture, appllances, furnishings and
floor and wall covernings initially placed in the residential
‘units by Declarant and the replacements thereof, designated as
- limited common facilities with use restricted to the owners of
the Unit in which the property is located and their invitees and
. guests;
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_ (e) all other parts of the Property necessary or
convenient to its existence, maintenance and safety, or normally
in common use, or which have been designated as Common Areas and
Facilities in the Map:

(£) all'repairs_and replacemenﬁs of any of the
foregoing. : o

-

ARTICLE VI

DECLARANT 'S RIGHTS ASSIGNABLE

All of the rights of Declarant under this Declaration
may be assigned or transferred either by operation of law or
through a voluntary conveyance, transfer or assignment. Any
Mortgage coverlng those Condominium Units in the PrOJect, title
to which is vested in the Declarant, shall, at any given point in
time and whether or not such Mortgage does so by its terms, auto-
matically cover, encumber, and include all of the then unexer-
cised or then unused rights, powers, authority, privileges,
protections and controls which are accorded to Declarant (in its
capacity as Declarant herein}.

ARTICLE VII

STATEMENT OF PURPOSE AND RESTRICTION ON USE

Purgose. The purpose of the Condomimium Project is
to prov1de retail sales, office, craft, service, restaurant,
meeting room, storage, general purpose commercial and sales space,
residential space for Unit Owners, and residential space for ren-
tal by Unit Owners exclusively through the Rental Pool described
in Section (3) of this Article, all in accordance with the provi-
sions of the Act.

_ 2. Restrictions on Use. The Units and Common Areas
and Facilities shall be used and occupied as herelnafter set
forth.

(a) - All Commercial Units shall be occupied by the
Unit Owner(s), their officers, employees, invitees,
guests, customers or lessees only for office, craft,
service, retail sales, restaurant, meeting room, resi-
dential or general commercial purposes. Residential
Units shall be occupied by the Unit Owner(s), their
invitees, guests, or lessees only for residential pur-—
poses. Owners of these Units will be required to par-
ticipate in the Rental Pool. The Storage Unit shall be
used by its owner for ski lockers. The Common Areas and
Facilities shall be used only for the purposes for which
they are intended in the furnishing of services and.
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facilities for the enjoyment of the Unit Owners and in
-the case of the ice skating rink the invitees and guestrs
of its Tenant.

(b) Nothing shall be done or kept in any Unit or
in the Common Areas and Facilities which will increase
the rate of insurance on the building or contents
thereof beyond that customarily applicable for the uses
enumerated above or will result in the cancellation of
insurance on the building, or the contents thereof,
without the prior written consent of the Management
Committee. WNo Unit Owner shall permit anything to be
done or Kkept in his Unit or in the Common Areas and
. Facilities which is in violation of any law or regula-

~tion of any governmental authority.

(¢} No residential Unit Owner shall cause or per-

mit anything (including, without limitation, an awning,
canopy, sign, shutter, storm door, screen door, radio or
television antenna) to hang, be displayed, be visible or
otherwise be placed on the exterior walls or roof of any
building or any part thereof, or on the outside of win-
dows or doors, without the prior written consent of the
Management Committee. No sign of any kind shall be
displayed to the public view on or from any residential
Unit or the Common Areas without the prior written
approval of the Management Committee with regard to
size, shape, design, 1location, text, style and other
features of such sign.

(d) - No annoying noises and no otherwise noxious or
- offensive activity shall be carried on in any Unit or in
the Common Areas and Facilities, nor shall anything be
done therein, either willfully or negligently, which may -
be or become an annoyance or nuisance to the other Unlt
.Owners or occupants.

_ (e) Nothing shall be done in any Unit or in, on or
to the Common Areas and Facilities which will impair the
structural integrity of the building or any part thereof
or which would structurally change the building or any
part thereof except as is otherwise provided herein.

(f) The Common Areas and Facilities shall be kept
free and clear of all rubbish, debris and other
unslghtly materials. : -

- {g) Ezxcept in conjunction with the renting of
Units through the Rental Pool, and the leasing and use
of the Ice Skating Rink and facilities, no admission
fees, charges for use, leases or other income-generating
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arrangement of any type shall be employed or entered

into with respect to any portion of the Common Areas and
Facilities without the prior written consent. of the -
Management Committee. o o

(h) - No animals shall be kept in ornon the Con-
dominium Project without the advance written approval of
the Management Committee.

(i) No barbeques shail be placed permanently or
temporarily on the decks or Limited Common Areas of the
Units. - .

(j)  The arcades in the Building and those portions -
of the ground and easement areas not covered by the
Building shall be subject to the right of passage by .
Greater Park City Company and owners of Village Loft
Condominiums, their invitees, customers, tenants, offi-
cers, agents and guests except during such periods as the
arcades may be closed to all customer traffic.

(k} There shall be no solicitation outside of
the commercial units of the project or in the arcade or

Oother common areas of the project except with the prior

written approval of the Management Committee and Greater

Park City Company. ' . :

3. Rental Pool. The Owners of all residential Units
shall each be obligated to enter into a Rental Pool Agreement
with Park City Village Management Company, providing for the
management and rental of each said Unit. The terms of the Rental
Pool Agreement are contained in Exhibit "F" hereto. If that
Rental Pool Agreement terminates, one containing substantially
the same provisions as to operation and participation must be
entered into. ; L A =

(a) Each Unit shall be available for rental pur-
poses unless the Owner elects to occupy a Unit for personal use
through a reservation pursuant to the Rental Pool Agreement.

: (b) Park City Village Management Committee shall
Ooperate the Rental Pool as the Rental Pool Manager, who has the
right to delegate or assign its rights and duties as Rental Pool
Manager to another. Sole control of the operation of the Rental
Pool is vested in the Rental Pool Manager. :

(c) ' The Residential Unit Owners will share in the
revenues and expenses not paid by the manager of the Rental Pool.
The Rental Pool Manager will also share in such revenues, but
solely as compensation for services rendered. o
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_ (d} No Residential Unit Owner may rent or lease
"his Unit or otherwise impose any charge for use or occupancy of
his Unit except pursuant to the Rental Pocl Agreement. '

(e) Any sale, conveyance or transfer of any
interest in the Property, the Project, or any Unit by Declarant
or any Unit Owner is subject to the Rental Pool Agreement, which
shall also both bind and protect any successor oOr assignee of
Dec¢larant or any Unit Owner. : :

(f) No partnership, joint venture or employer-
employee relationship shall be deemed to exist among Unit Owners
or between Unit Owners and Declarant or the Rental -Pool Manager.
‘The Rental Pool Manager shall act solely as an independent
contractor.

ARTICLE VIII

'PERSON TO RECEIVE SERVICE OF PROCESS

The person to receive service of process in the cases
provided herein or in the Act is Robert Ziegler, whose address ic
1401 Lowell Avenue, Park City, Utah 84060. Said person may be
changed by the recordation by the Management Committee of an
approprlate lnstrument..

ARTICLE IX

OWNERSHIP AND USE

: 1. Ownership of a Unit. Except with respect to any of
the Common Areas and Facilities located within the bounds of a
Unit, until the date of expiration of the Ground Lease, each Unit.
Owner shall be entitled to the exclusive ownership and possession
of his Unit, subject to the Rental Pool Agreement, and to the
ownership of an undivided interest in the Common Areas and
Facilities in the percentage expressed in Exhibit "C". Ezxercise
of Declarant's Option to Expand shall result in a change in the
undivided 1nterests appurtentant to each Unit.

2. Nature of and Restrictions on Ownership and Use.
Each Unit Owner shall have and enjoy the rights and privileges of
ownership of his Unit. There shall be no requirements concerning
who may own Units, it being intended that they may and shall be
owned as any other property rights by persons, corporations,
'~ partnerships: or trusts and in the form of common or Jjoint
tenancy. Pursuant to Article VII, Section (3) hereof, Unit
Owners shall be required to lease or rent their Units with their
appurtenant rights pursuant to and as permitted or required by
the Rental Pool Agreement. All Unit Owners, their tenants and
other occupants or users of the Project, shall be subject to the
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Act, this Declaration, the Articles, the Bylaws, and all rules
and regulations of the Association of Unit Owners and Management
Committee. - '

3. Prohibition against Subdivision of Unit. Except as
provided in Article XXXIV, no Unit Owner, by deed, plat or
otherwise, shall subdivide or in any manner cause his Unit to be
separated into time shares or physical tracts or parcels smaller
~than the whole Unit as shown on the Map. : :

: 4. Ownership of Common Areas and Facilities. The
Common Areas and Facilities contained in the Project are
described and identified in Article V Section 4 of this
Declaration. During the term of the Ground Lease, said Common
Areas and Facilities shall be owned by the Unit Owners as tenants
in common. No percentage of undivided ownership interest in the
Common Areas and Facilities shall be separated from the Unit to
which it appertains; and even though not specifically mentioned
in the instrument of transfer, such a percentage of undivided
~ownership interest shall automatically accompany the transfer of
the Unit to which it relates. R Lo

5. Use of Common Areas and Facilities. The Common
Areas and Facilities shall be used only in a manner which is con=-
sistent with their community nature and with the use restrictions
applicable to the Units contained in the Project, subject to this
- Declaration, the Articles of Incorporation, and the Bylaws. This
right of use shall be appurtenant to and run with each Unit.

- 6. Computation of Undivided Interest. The percentage
of undivided interest in Common Areas and Facilities which is
appurtenant to each Unit has been determined on the basis of the
allowed uses, whether commercial or residential and on the basis
of the relative area in square feet of each Unit as a percentage
of the total area in square feet of all Units.  The percentage
applicable to each Unit is as set forth on Exhibit "C" attached
hereto and incorporated herein by reference. A Unit Owner's per-
centage of ownership interest in the Common Areas and Facilities
shall be the same for all purposes, including voting.

ARTICLE X

LIMITED COMMON AREAS

Each Unit Owner shall be entitled to the exclusive use
and occupancy of the Limited Common Areas assigned to his Unit
as set forth herein, or as shown on the Map, subject, however, to
- the same restrictions on use which apply generally to the Common

Areas and Facilities and to Rules and Regqulations to be pro-
mulgated by the Management Committee as authorized in the
Bylaws. Such right to use the Limited Common Areas shall be
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appurtenant to and contingent upon ownership of the Unit asso-
ciated therewith, and even though not specifically mentioned in
"the instrument of transfer, shall automatically pass to the gran-
- tee or transferee of such Unit. Such right of use shall not be
‘revocable, nor may it be voluntarily or involuntarily relin-

- guished, waived, or abandoned.

ARTICLE XI

VOTING -~ MULTIPLE OWNERSHIP

: The vote attributable to and exercisable in connection
“with a Unit shall be the fraction of undivided ownership interest
in the Common Areas and Facilities which is appurtenant to such
Unit. In the event there is more than one Owner of a particular
Unit, the vote relating to such Unit shall be exercised by the
designated Owner which all Owners sghall determine among
themselves. A vote cast at any meeting by the designated Owner _
‘shall be conclusively presumed to be the vote attributable to the
Unit concerned. The designation shall be by written document
signed by all Owners. If the Owners are unable to agree on a
designation, the vote attributable to that Unit shall not be
counted for any purpose whatsoever other than to determine
whether a gquorum exists. :

coammnt

ARTICLE XII

MANAGEMENT

1. Management Committee. The property and affairs of

_ the Pro;ect shall be managed, operated and maintained by the

- Management Committee as agent for the Unit Owners. The
Management Committee shall consist of the Board of Directors of
the Association and shall in connection with its exercise of any
"of the powers delineated in paragraphs (a) through (i) below,
constitute a legal entity capable of dealing in its own name.
. The Management Committee shall have, and is hereby granted, the
following authority and powers: _

(a) the authority, without the vote or consent of
-the Unit Owners or of any other person(s), to grant or create; on

- such terms as it deems advisable, utility and similar easements,

‘over, under, across and through the Common Areas and Facilities;

X (b)  the authority to execute and record, on behalf
of all Unit Owners, any amendment to the Declaration or Map which
has been approved by the vote or consent necessary to authorize
such amendment; :

(c) the power to sue and be sued:
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'(d) the authority to enter into contracts which in
any way concern the Project, so long as any vote or consent of
the Unit Owners necessitated by the subject matter of the
agreement has been obtained; including specifically the right to
enter into reciprocal use agreements and joint management
agreements with regard to the Common Areas with other con-
dominimium projects;

(e) the power and authorlty to convey or transfer
any interest in real property, SO long as any vote or consent
necessary under the c1rcumstances has been obtained;

_ (f) the power and authorlty to purchase, otherwise ‘
acquire, and accept title to, any interest in real property, so
-long as such action has been authorized by any vote or consent '
which is necessary under the 01rcumstances, :

(g) the power and authority to add any interest in
real property obtained pursuant to paragraph (f) above to the
Condominium Project, so long as such action has been authorized
by the necessary vote or consent; :

(h) the authority to promulgate such reasonable
rules, regulations, and procedures as may be necessary or :
desirable to aid the Committee in carrylng out any of its func-
tions or to insure that the project is maintained-and used in a
manner consistent with the interests of the Unit Owners; and

: (i) the power and authority to perform any other
acts and to enter into any other transactions which may be reason-—
ably necessary for the Management Committee to perform lts func~
tions as agent for the Unit Owners. :

Any instrument executed by the Management Committee that
recites facts which, if true, would establish the Committee's :
power and authority to accomplish through such instrument what is
purported to be accomplished thereby, shall conclusively
establish said power and authority in favor of any person who in
good faith and for value relies upon said instrument.

The Management Committee shall not have authority to
enact or enforce any regulation which in the opinion of a
majority in interest of the Owners of Commercial Units would
unreasonably affect commercial endeavors. of such Owners.

: 2. Comp051tlon of Management Committee. The Committee
shall be composed of three (3) members. At each regular Owner's
meeting, Committee members shall be elected for one-year terms.
At the annual meeting, the Owner(s), of each Unit shall be
entitled to the number of votes determined by multiplying the
percentage of undivided ownership interest apurtenant to the
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Unit times the number of seats to be filled. Said votes may ko
voted in favor of as many candidates for Committee membership as
the COwner(s) desire, or may be cumulated and voted for a lesser
number of candidates; provided, however, that until the annual
Owners' meeting held in October 1988, Declarant alone shall be
entitled to select two {(2) of the three {(3) Committee members.
At least one member of the Management Committee and the Board of
Directors shall be an Owner or designated representative of an
Owner of a Commercial Condominium Unit. Notwithstanding the
“foregoing limitations until the first meeting of the Owners, the
members of the Committee shall be the following persons and each
shall hold the office indicated opposite his name:

Robert Ziegler President
Rick Davidson Vice President
Gary Cole = = SecretaryuTreasurer

Any Committee member who fails on three successive occasions to
attend Committee meetings (whether regular or special) or who has
not attended at least 75% of all Committee meetings (whether
regular or special) held during any twelve month period shall
automatically forfeit his seat. In the event a Committee seat
becomes vacant, whether by reason of forfeiture or due to another
cause, the remaining Committee members shall elect a replacement

" to sit on the Committee until the expiration of the term for

- which the member being replaced was elected. Unless he forfeits

" or otherwise loses his seat as herein provided, a member shall

serve on the Committee until his successor is elected and
qualifies. Committee members shall be reimbursed out of _
assessments to Unit Owners for all expenses reascnably incurred
in connection with Committee business, but shall receive no addi-
- tional compensation for their services as Committee members.

_ _ - 3. Responsibility. The Management Committee shall be
responsible for the control, operation and management of the
Project in accordance with the provisions of the Act, this

' Declaration, such administrative, management and operational

rules and regulations as it may adopt from time to time as herein
provided, and all agreements and determinations lawfully made and
entered into by said Committee. '

4, Additional Facilities. The Management Committee
shall, subject to any necessary approval, have the authority to
provide such facilities, in addition to those for which provision
has already been made, as it may deem to be in the best interests
of the Unit Owners and to effect the necessary amendment of docu-
ments and maps in connection therewith. Expansion of the Project
‘pursuant to Article XXXI hereof may be accomplished without the
approval of the Management Committee.
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- 5. Name. The Management Committee shall be known as
the Park City.Village Condominiums Management Committee. o

: 6. Manager. The Committee may carry out through a
Project Manager any of its functions which are properly the ‘sub-
Ject of delegation. Any Manager so engaged shall be an  indepen-
dent.contractor and not an agent or employee of the Committee,
shall be responsible for managing the Project for the benefit of
the Committee and the Unit Owners, and shall, to the extent per-
mitted by law and the terms of the agreement with the Committee,
be authorized to perform any of the functions or acts required or
permitted to be performed by the Management Committee itself.
Unit Owners are specifically aware that Declarant has contracted
with Park City Village Management Company, an affiliate of
Declarant, for the management of this Project.

ARTICLE XIII
EASEMENTS

: 1. Each Unit shall be subject to such easements as may _
be necessary for the installation, maintenance, repair or replace-
ment of any Common Areas and Facilities located within the bound-
aries of such Unit. - : . : '

_ 2. In the event that, by reason of the .construction,

- reconstruction, settlement, movement or shifting of any part of
a building, any part of the Common Areas and Facilities '
encroaches or shall hereafter encroach upon any part of any Unit
or any part of any Unit encroaches or shall hereafter encroach
upon any part of the Common Areas and Facilities or any other
Unit, valid easements for such encroachment and the maintenance
of such encroachment are hereby established and shall exist for
the benefit of such Unit and the Common Areas and Facilities, as
the case may be, so long as all or any part of the building con-
taining any such Unit shall remain standing; provided, however,
that in no event shall a valid easement for any encroachment be
created in favor of any Unit Owner or in favor of the Unit Owners
as owners of the Common Areas and Facilities if such encroachment
occurred due to the willful conduct of such Unit Owner or Owners
occurring after the date on which this Declaration is recorded.

" ARTICLE XIV

CHANGE IN OWNERSHIP

The Management Committee shall maintain up-to-date
records showing the name of each Owner, the address of such .
Owner, and the Unit which is owned by it. In the event of any
transfer of an interest in a Unit either the transferor or trans-
feree shall furnish the Management Committee with evidence
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establishing that the transfer has oc¢curred and that the Deed or
-contract accomplishing the transfer is of record in the office of
- the County Recorder of Summit County, Utah. The Management
Committee may for all purposes act and rely on the informaticn
concernlng Owners and Unit ownership which is thus acquired by it
or, at its option, the Management Committee may act and rely on
current ownership information respecting any Unit or Units which’
.is obtained from the office of the County Recorder of Summit
County, Utah. The address cf an Owner shall be deemed to e the
address of the Unit owned by such Owner unless the Management
Committee is otherwzse advised.

ARTICLE XV

ASSESSMENTS

R Every Unit Owner shall pay his pfoportionate share of

the common expenses based upon the percentage of common area

ownership set forth in Exhibit "C". Residential Unit Onwers
shall pay the Special Assessments required for the Sinking Fund
for maintenance and replacement of interiors and interior fur-
nishing of Residential Units as provided in Article XIX and
Article XXII hereof. Payment thereof shall be in amounts and at
- such times as the Management Committee determines in accordance
with the Ac€; the Declaration, the Articles of Incorporation or
the Bylaws. There shall be a lien for nonpayment of common
expenses as provided in the Act.

. In assessing Unit Owners for capital improvements, no
assessment for a single improvement in the nature of a capital
expenditure exceeding the sum of $10,000.00 except for purchases
or maintenance through the Sinking Fund, shall be made without
the same having been first voted on and approved by at least a
majorlty of the Project's undivided ownership 1nterest.

ARTICLE XVI

DESTRUCTION OR DAMAGE

In the event of destructlon or damage of part or all of
the improvements in the Condominium Project, the procedures of
. this section shall apply. :

(a)  If the proceeds of the insurance malntalned by
the Management Committee are alone sufficient to repair or .-
reconstruct the damaged or destroyed improvement, such repair or
reconstruction shall be carried out.

(b) If less than 75% of the Project's improvements
-are destroyed or substantially damaged, and if proceeds of the
" insurance maintained by the Committee are not alone sufficient to
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accomplish repair or reconstructlon, restoration shall be carr;ed
out and all of the Unit Owners shall be assessed for any defi-
ciency on the basis of their respectlve appurtenant percentages
of undivided ownership interest in the common areas, said
assessment becoming a lien on the Units as provided in the Act.

(c) If 75% or more of the Project's improvements:
are destroyed or substantially damaged, and if proceeds of the
insurance maintained by the Management Committee are not alone
sufficient to accomplish restoration, and if the Unit Owners
within 100 days after the destruction or damage by a vote of at
least 75% of the entire undivided ownership interest in the com-
mon areas of the Project elect to repair or reconstruct the
affected improvements, restoration shall be accomplished in the
manner directed under subsection (b) above.

(d) If 75% or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of the
insurance maintained by the Committee are insufficient to
accompllsh restoration, and if the Unit Owners do not, within 100
days after the destruction or damage and by a vote of at least
75% of the entire undivided ownershlp interest in the Common
Areas of the Project, elect to repair or reconstruct the affected
improvements, the Management Committee shall promptly record with
the Summit County Recorder a notice settlng forth such facts.
‘Upon the recording of such notice the provisions of subsections
(1) through (4) of Section 57-8-31, Utah Code Anndtated
(1953),shall apply and shall govern the rights of all parties
having an interest in the Project or any of the Units.

{(e) Any reconstruction or repalr which is requlred
to be carried out by this section shall be accomplished at the
instance and direction of the Management Committee. Any deter~
mination which is required to be made by this section regarding
the extent of damage to or destruction of Pro;ect 1mprovements
shall be made as follows:

The Management Committee shall seléct three M.A.I.
~appraisers; each appraiser shall independently estimate the per~
centage of project improvements which have been destroyed or
substantially damaged the percentage which governs the applica-

tion of the provisions of this section shall be the median of . the

three estimates. o
| ARTICLE XVII
TAXES
It is dnderstood that under the Act each Unit, together

w1th.1ts percentage of undivided interest in the Common Areas and
Facilities in the Project, is deemed a parcel and subject to
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separate assessment and taxation by each assessing unit and spe-
cial district for all types of taxes authorized by law. Each
Unit Owner will, accordingly, pay and discharge any and all taxes
which may be assessed against his Condominium Unit.

ARTICLE XVIII
INSURANCEi
1. Hazard Insurance. The Management Committee or

Association of Unit Owners shall at all times maintain in force
hazard insurance meeting at least the following requirements:

(a) A multi-peril type policy covering the entire
Condomlnlum Project {(both Units and Common Areas and Facilities)
shall be maintained. Such policy shall provide coverage against
loss or damage by fire and other hazards covered by the special
extended coverage endorsement including debris removal, cost of
demolition, wvandalism, malicious mischief, windstorm, water
‘damage, and such other risks as customarily are covered with
respect to condominium projects similar to the Project in
construction, location, and use. As a minimum, such policy shall
provide coverage on a replacement cost basis in an amount not
less than that necessary to comply with any co-~insurance percen-—
tage specified in the policy, but not less than ninety percent-
{90%) of the full insurable value of the Project (based upon
replacement cost). Such policy shall include an "Agreed Amount
Endorsement" or its equivalent, and if necessary or appropriate,
an "Increased Cost of Construction Endorsement" or its equiva- _
lent, and a "Contingent Liability from Operation of Building Laws

. Endorsement® or its equivalent.

_ (b) The named insured under each policy required
to be maintained by the foregoing item (1) shall be in form and
substance essentially as follows: “The Management Committee and
Association of Unit Owners of Park City Village Condominiums, or
their authorized representative, for the use and benefit of the
individual Owners.

(c) ‘Each such policy shall include the standard
mortgagee c¢lause (without contribution)} which either shall be
endorsed to provide that any proceeds shall be paid to the
Management Committee or the Association of Unit Owners (or to the
Association of Park City Resort Parking Condominiums in the case
of insurance covering the parking structure) for the use and o
benefit of Mortgagees as their interests may appear or shall be
‘otherwise endorsed to fully protect the interests of Mortgagees.
In addition, the mortgagee clause shall provide that the
insurance carrier shall notify each Mortgagee at least thlrty
{30) days in advance of the effective date of any reductlon in or

'_cancellatlon of the pollcy.
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: {d) Each such policy shall provide that not-
withstanding any provision thereof which gives the carrier the
right to elect to restore damage in lieu of making a cash settle~
ment, such option shall not be exercisable if it is in conflict
with any requirement of law or without the prior written approval
of the Association. S
7 2. " Fidelity Insurance. The Management Committee or*
Association shall be authorized to maintain in force fidelity
coverage against dishonest acts on the part of managers (and
employees of managers), trustees, employees, officers, Committee
members, or volunteers responsible for handling funds belonging
to or administered by the Management Committee or Association of
-Unit Owners. The fidelity bond or insurance shall name the
Association as the obligee or insured and shall be written in an
amount sufficient to afford the protection reasonably necessary,
but in no event less than one and one~half times {150%) the
Project's estimated annual operating expenses and reserves. An
appropriate endorsement to the policy shall be secured to cover
persons who serve without compensation if the policy would not
otherwise cover volunteers. - '

: 3. Liability Insurance. The Management Committee or
Association of Unit Owners shall at all times maintain in force a
comprehensive policy of public liability insurance covering all
of the Common Areas and Facilities. Such insurance shall include
. a "Severability of Interest Endorsement" or its eguivalent which
- shall preclude the insurer from denying the claim of a Unit Owner
because of negligent acts of other Owners, the Management
Committee, or the Association of Unit Owners. The coverage
afforded by such public liability insurance shall include protec-~
~tion against water damage liability, liability for non-owned and
hired automobiles, liability for property of others, garage-
keeper's liability (if applicable), and such other risks as
customarily are covered with respect to condominium projects
similar to the Project in construction, location, and use. The
limits of liability under such insurance shall not be less than
$3,000,000.00 for all claims for personal injury, death and/or -
property damage arising out of a single occurrence. 4

_ 4. General Requirements Concerning Insurance. Each
insurance policy maintained pursuant to the foregoing Article
XVIil Sections 1 through 3 shall be written by an insurance
carrier which is licensed to transact business in the State of
Utah and which has a financial rating by Best's Insurance Reports
of Class BBB+ or better. No such policy shall be maintained where:
(1) under the terms of the carrier's charter, bylaws or policy,
contributions may be required from, or assessments may be made
against, a Unit Owner, a Unit, the Common Areas, or the Project;
(2) by the terms of the carrier's charter, bylaws, or policy,
loss payments are contingent upon action by the carrier's board
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' of directors, pollcyholders, or members; {3) the policy includes
any limiting clauses (other than insurance conditions) which
could prevent the party entitled from collecting insurance
proceeds; or (4) the policy provides that the insurance
thereunder shall be brought into contribution with insurance
purchased by the individual Unit Owners or their Mortgagees.
_ Each such policy shall provide that: (a) coverage shall not be
prejudiced by any act or neglect of the Unit Owners when such act
‘or neglect is not within the control of the Association of Unit
Owners or the Management Committee; {b) coverage shall not be
prejudiced by any failure by the Association or Committee to
comply with any warranty or condition with regard to any portion
of the Project over which the Association and Committee have no
control; (c¢) coverage may not ‘be cancelled or substantially -
modified (including cancellation for nonpayment of premium)
without at least thirty (30) days prior written notice to any and
all insureds named therein, including any Mortgagee named as an
insured; and (d) the insurer waives any right of subrogation it
might have to any and all claims against the Association, the
. Management Committee, any Unit Owner, and/or their respective
agents, employees or tenants, and any defense it might have based
upon ¢o-insurance or upon invalidity arising from acts of the.
insured. If due to changed circumstances, excessive cost, or any
other reason, any of the insurance coverage required to be . .
obtained and maintained under Sections 1 through 3 of this
Article XVIII cannot reasonably be secured, with respect to such
coverage the Association or the Committee shall obtain and main-
tain such substitute, different or other coverage as may be
reasonable and prudent under the circumstances as they then
exist. " No coverage shall be required which would be a useless
duplication of other coverage held by the Rental Poocl; the
Management Committee, etc.

ARTICLE XIX

PAYMENT OF EXPENSES

: 1. Each Unit Owner shall pay the Management Committee
‘his allocated portion of the cash requirement deemed necessary by
the Management Committee to manage and operate the Condominium

- Project (not including costs related to operatlon of the Rental
Pool), upon the terms, at the time, and in the manner herein pro-
vided without any deduction on account of any set-off or claim
which the Owner may have against the Management Committeé or
Association. Residential Unit Owners shall pay as a special -
assessment sums required to fund the Sinking Fund as described in
Article XXII hereof. If the Unit Owner shall fail to pay any
installment within fifteen {15) days of the time when the same

. becomes due, the Owner shall pay a late charge of ten percent
(10%) of the unpaid assessment and shall pay interest on the
unpaid assessment at the rate of eighteen percent (18%) per annum

—-22=-
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from the date when such installment shall become due to the date
of the payment thereof. :

2. The cash requirements above referred to for each
year, or portion of the year, are hereby defined and shall be
deemed to be such aggregate sum as the Management Committee from
time to time shall determine, in its judgment, is to be paid by
all the Owners of the Condominium Project then in existence to
enable the Management Committee to pay all estimated expenses and
outlays of the Management Committee to the close of such year,
growing out of or in connection with the maintenance and opera-
tion of such land, buildings, and improvements, which sum may
include, among other things, rentals and all other sums due under
the Ground Lease, costs of the structural obligation and
associated insurance with regard to the Parking Structure and the
pro rata share of Unit Owners of operating costs of the Parking
Structure, the cost of management, special assessments, fire,
casualty, flood, fidelity, public liability and other insurance
premiums, common lighting including lighting for arcades,
landscaping and the care of the grounds, repairs, and renovations
to Common Areas and Facilities, snow removal, wages, water
charges, electricity charges, sewer charges, natural gas charges
and all other utility services (except telephone, and other ser-
vices which are separately billed or metered to the individual
Units by the utility or party furnishing such service), in the
" case of Residential Owners, maintenance and replacement of
interiors and interior furnishings, pursuant to the terms of the
Sinking Fund as described in Article XXII hereof, legal and
accounting fees, management fees, expenses and liabilities _
incurred by the Management Committee under or by reason of this
Daclaration, the payment of any deficit remaining from the pre-
vious period, the creation of a reasonable contingency or other
necessary reserve or surplus fund, and all other costs and expen-
ses relating to the Condominium Project. The Management
Committee may, from time to time, up to the close of the year for
which such.cash requirements have been so fixed or determined,
increase or diminish the amount previously fixed or determined,
for such year. It may include in the cash requirements for any
year any liabilities or items of expense which accrued or became
payable in the previous year, or which might have been included
in the cash reqguirements for a previous year, but were not
included therein; and also any sums which the Management '
Committee may deem necessary or prudent to provide a reserve
against liabilities or expenses then accrued or thereafter to
accrue although not payable in that year.

3. The portion payable with respect to each Unit in
and for each year or for a portion of a year shall be a sum equal -
to the aggregate amount of such cash requirements for such year,
or portion of year, determined as aforesaid, multiplied by the
percentage of undivided interest in the Common Areas and Facilities
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appurtenant to such Unit, as shown in Exhibit "C". The .
assessments for the Sinking Fund shall apply only to Residential
-Units and their owners. Such assessments, together with any
-additional sums accruing under this Declaratiorn, shall be payabie
monthly in advance, or in such payments and installments as shall
be provided by the Management Committee. 'The Management . o
Committee has estimated that the Common Area expenses for the
first year will be $144,000.00and the Sinking Fund Assessment will
be $56,000.00 . The share initially attributable to each Unit
is set forth on Exhibit "C" and constitutes the initial
assessment. The initial assessment is to be paid by the initial
- purchaser at the time of purchase. The foregoing is only an

- estimate, however, and may have to be revised as experience is
accumulated.

4. The Management Committee shall have discretionary
powers to prescribe the manner of maintaining and operating the -
Condominium Project and to determine the cash requirements of the
- Management Committee to be paid as aforesaid by the Owners under
this Declaration. Every such reasonable determination by the
Management Committee within the bounds of the Act and this
Declaration shall be final and conclusive as to the Owners, and
any expenditures made by the Management Committee within the
bounds of the Act and this Declaration shall as against the Owner
‘be deemed necessary and properly made for such purpose.

- 5. Assessments due pursuant to this Declaration may be
deducted from any Owner's share of the proceeds of the Rental
Pool.

, 6. Each assessment and each special assessment shall"
be separate, distinct and personal obligations of the Owner(s) of
the Unit against which the same are assessed at the time the

- -assessment is made and shall be collectible as such. Suit to

recover a money judgment for unpaid common expenses may be main-
-tained without foreclosure or waiving the lien (described '
hereafter) securing the same. If not paid when due, the amount
of any such delinquent assessment for common expenses, whether
regular or special, assessed to a Unit, plus interest at eighteen

© percent per annum, costs of action and reasonable attorney's

fees, shall constitute a lien upon the interest of the owner in

such Unit and upon recordation of a notice thereof as provided

by the Act, said lien for non-payment of common expenses shall be
enforceable as provided in the Act and shall have priority over

all other liens and encumbrances, recorded or unrecorded, except only:

(a) taxes and special assessment liens on the Unit
in favor of any assessing unit, or special district; and

_ '(b)' encumbrances on the interest of the Unit Owner
- recorded prior to the date such notice is recorded which
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by law would be a lien prior to subsequently recorded
encumbrances. : : :

7. In any conveyance, except to a mortgagee as :
Jhereinafter set forth, the grantee of a Unit shall be jointly and
- severally liable with the grantor for all unpaid assessments.
against the latter for his share of the common expenses up to the
time of the grant or conveyance, without prejudice to the
grantee's rights to recover from the grantor the amounts paid by
the grantee. However, any such grantee shall bée entitled to a
statement from the Manager or Management Committee setting forth
the amounts of the unpaid assessments against the grantor, and
such grantee shall not be liable for, nor shall the Unit conveyed
‘be subject to a lien for, any unpaid assessments against the.
grantor in excess of the amount set forth. '

8. A certificate executed and acknowledged by the
Manager or Management Committee stating the unpaid common expense
assessments then outstanding with respect to a Unit shall be
conclusive upon the Management Committee and the Owners as to the
amount of such indebtedness on the date of the certificate, in
favor of all persons who rely thereon in good faith, and such
certificate shall be furnished to any Owner or encumbrancee or
prospective Owner or encumbrancee of a Unit upon request at a
reasonable fee initially not to exceed Ten Dollars ($10.00).
Unless the request for a certificate of indebtedress shall be
complied with within ten (10) days, all unpaid common expense _
assessments which become due prior to the date of making of such

~request shall be subordinate to the lien or interest held by or
obtained by the person making the request. Any encumbrancee
holding a lien on a Unit may pay any unpaid Common Expenses
bayable with respect to such Unit and upon such payment that
encumbrancee shall have a lien on that unit of the same rank as
the lien of his encumbrance for the amounts paid.

2. Upon payment or other satisfaction of delingquent

~ assessments concerning which a notice of assessment has been
recorded, the Management Committee shall cause to be recorded in
the same manner as the notice of assessment a further notice
stating the satisfaction and release of the lien thereof. Such
lien for non-payment of assessment may be enforced by sale by the
Management Committee or by a bank or trust company or title
insurance company authorized by the Management Committee, such
sale to be conducted in accordance with the provisions of the law
applicable to the exercise of powers of sale or foreclosure in
deeds of trust or mortgages or in any other manner permitted by
law. 1In any foreclosure or sale, the Unit Owner shall be
required to pay the costs and expenses of such proceedings
including reasonable attorney's fees. : '

10. In the event of foreclosure, any Unit Owner
‘Occupying the Unit during any redemption period shall be required
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~ to pay a reasonable rental for the Unit and the plaintiff in the .

foreclosure action shall be entitled to the appointment of a
receiver to collect the rental without regard to the value of the
security. The Management Committee or Manager shall have the
power to bid on the Unit at foreclosure or other sale and to
hold, lease, mortgage and convey the Condominium Unit.

ARTICLE XX

MORTGAGEE PROTECTION

_ 1. From and after the time a Mortgagee makes wrltten
request to the Management Committee or the Association of Unit
Owners therefor, the Committee or the Association shall notify
such Mortgagee in writing in the event that the Owner of the Unit
encumbered by the mortgage held by such Mortgagee neglects for a
period of thirty (30) or more days to cure any failure on his
part to perform any of his obligations under this Declaration.

- 2. The lien or claim against a Condomlnlum Unit for
unpaid assessments or charges levied by the Management Committee
or by the Association of Unit Owners pursuant to this Declaration
or the Act shall be subordinate to a first Mortgage affecting
such Condominium Unit. A first Mortgagee who comes into -
possession of the Condominium Unit pursuant to his Mortgage or a
deed or assignment in lieu of foreclosure shall take the same
free of such lien or c¢laim for unpaid assessments or charges. but
only to the extent of assessments or charges which accrue prior
- to foreclosure of the Mortgage, exercise of a power of sale
available thereunder, or deed or assignment in lieu of foreclo-
sure {except for claims for a pro rata share of such prior
assessments or charges resulting from a pro rata reallocation
thereof to all Condominium Units including the Condominium Unit
in which the Mortgagee is interested). No assessment, charge,
lien or c¢laim which is described in the preceding sentence as
being subordinate to a first Mortgage or as not a burden to a
first Mortgagee coming into possession pursuant to his Mortgage
or deed or assignment in lieu of foreclosure shall be collected
or enforced by either the Management Committee or the Association
from or against a Mortgagee, a successor in title to a Mortgagee,
or the Condominium Unit affected or previously affected by the
Mortgage concerned.

3. Unless first Mortgagees holding mortgages encum-
bering Condominium Units to which are appurtenant at least sixty-
six percent (66%) of the Common Area percentages of the project,
have given their prior written approval, neither the Management
‘Committee nor the Association of Unit Owners shall be entitled,
by act, omission, or otherwise:

"~ {a) To abandon or terminate the Condominium
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Project or to abandon or terminate the arrangement which is
established by this Declaration and the Record of Survey Map
(except as provided in Article XVI hereof in the event of certain
destruction or damage and except upon the explratlon date of the
Ground Lease);

: (b) To partition or subdxv1de any Unlt, except as
provxded in Article XXXIV hereof. : ‘

(c) To abandon, partition, subdivide, encumber,
sell or transfer all or any of the Common Areas and Facilities
(except for the granting of easements for utilities and similar
purposes consistent with the intended use of the Common Areas and
Facilities and except as provided in Article XVI hereof in the
event of certain destruction or damage); g

- {d) To use hazard insurance proceeds resultlng
from damage to any part of the Condominium Project (whether to
Units or to the Common Areas) for purposes other than the repalr,
replacement, or reconstruction of such. 1mprovements, except as
provided in Article XVI hereof in the eVent of certaln
destruction or damage; _

(e) To change the pro rata interests or obliga-
tions of any Unit which apply for (a) purposes of levying
assessments or charges or allocating distributions of hazard
- insurance proceeds or condemnation awards or for (b) determining
the pro rata share of ownership of each Unit in the Common Areas
- and Facilities; provided, however, that nothlng herein shall
impair, restrict or prevent the exercise of Declarant's Option to
Expand even though such expansion would result in a pro rata
reallocation of undivided ownership of the Common Areas and
Facilities;

(f) To alter the provisions of Article XVIII
hereof in such a way as to diminish the insurance protection
required to be afforded to the parties designed to be protected’
thereby, or to fail to maintain the insurance coverage described
therein. .

4. Any First Mortgagee shall have the right, at its
request and expense and upon reasonable notice, to examine the
books and records of the Management Committee, or the Association
of Unit Owners, or of the Condominium Project. From and after
the time a First Mortgagee makes written request to the Management
Committee or the Association of Unit Owners therefor, the Committee
or the Association shall furnish to such Mortgagee copies of minutes
of meetings and such annual operating reports and other reports
or writings summarizing or reflecting the financial position or
history of the Condominium Project as may be prepared for distri-
bution to or use by the Committee, the Association, or the Un;t
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cwners.

- , 5. To the extent the same is reasonably possible and
practlcal and is not inconsistent with the significant interests
of the Association of Unit Owners, the Management Committee and
the Association shall establish an adequate reserve fund to cover
the cost of reasonably predictable and necessary major repairs
and replacements of the Common Areas and Facilities and shall
" cause such reserve to e funded by regular monthly or other
periodic assessments against the Units rather than by special
assessments. ,

6. From and after the time a First Mortgagee makes
written request to the Management Committee or the Association of
Unit Owners therefor, the Committee or the Association shall
notify such First Mortgagee in writing in the event that there
occurs any substantial damage or loss to, or any taking or antic-
ipated condemnation of: (a) The Common Areas 1nvolv1ng an
amount in excess of, or reasonably estimated to be in excess of,
Ten Thousand Dollars (510,000.00); or (b) Any Unit involving an
amount in excess of, or reasonably estimated to be in excess of,
One Thousand Dollars ($1,000.00). 8Said notice shall be given
within ten {(10) days after the Management Committee or the
Assoclation learns of such damage, loss, taking or anticipated
condemnatlon. :

7. In the event another prov1510n or clause of this
_ Declaratlon deals with the same subject matter as is dealt with

in any provision or clause of this Article XX, the provision or
clause which results in the greatest protection and security for
. a First Mortgagee shall control the rights, obligations, or
“limits of authority as the case may be, applicable to the

Management Committee and Association of Unit Owners with respect
" to the subject concerned. : : :

_ 8. Ezxcept w1th-respect to expansion of the Project pur~
suant to Article XXXI hereof, which may be accomplished without
- consent of any Mortgagee, and excepting amendments pursuant to
Article XXXIV hereof, no amendment to this Article XX which has
“the effect of diminishing the rights, protection or security
afforded to First Mortgagees shall be accomplished or effective
unless all of the First Mortgagees of the individual Units have
given their prior written approval to such amendment. Any amend-
" ment to this Article XX shall be accomplished by an instrument
executed by the Management Committee and filed for record in the
office of the Summit County Recorder. 1In any such instrument an
officer of the Management Committee shall certify that any prior
written approval of First Mortgagees required by this Article XX
as a condition to amendment has been obtained.
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" ARTICLE XX1I1

EMINENT DOMAIN

. In the event that eminent domain proceedings are com-—.
menced against the Project or any portion thereof, the provisions
of §57-8-32.5, Utah Code Annotated (Supp. 1977) shall apply. The
- Management Committee shall give written notice of such pPro-
ceedings to all Mortgagees of record. No first lien priority of
any Mortgagee shall be diminished or otherwise disturbed by vir-
tue of such proceedings. : .

ARTICLE XXIT

MAINTENANCE

' _ 1. Each Owner of a Unit shall ensure that the interior
of his Unit and its equipment and appurtenances are kept in good
order, condition and repair and in a clean and sanitary con-
dition, and shall ensure that all redecorating and painting which
may at any time be necessary to maintain the good appearance of
such Unit shall be done. Except to the extent that the

Management Committee on behalf of all Unit owners is protected by

insurance against such injury, or the applicable Rental Pool
Agreement provides to the contrary, the Unit Owner shall repair
-all injury or damages to the Unit, building or bufldings, fur-
nishings, furniture and appliances caused by the act, negligence’
or carelessness of the Unit Owner or that of any tenant, sub-
tenant, officer, agent, employee or guest of the Owner or its
tenant or subtenant and all such repairs, redecorating and
painting shall be of a gquality and kind equal to the original
work. In addition to ensuring the decorating and keeping of the
‘interior of the Unit in good repair, the Unit Owner shall be
responsible for ensuring the maintenance or replacement of any
heating or ventilating equipment, electrical equipment, hot water
equipment, plumbing fixtures or any other equipment or fixtures
that may be in or used exclusively by the Unit. Each Unit Owner
shall be entitled to the exclusive use and possession of the
Limited Common Areas appurtenant to his Unit and shall be respon-
sible for the maintenance and upkeep of same; provided, however,
that without the written permission of the Management Committee
first had and obtained, a Unit Owner shall not make or permit to
be made any structural alteration, in or to the Unit or in or to

the exterior of the building, and shall not paint or decorate any

portion of the exterior of the Unit or of the building in which
the Unit is located. All obligations set forth herein shall be
fulfilled to the standards set by the Rental Pool manager .

2. Maintenance, repair, and replacement of furniture
and furnishings originally placed in the Units by developer and
- its replacements are affected by the following Sinking Fund pro-
cedures: : : S
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It is contemplated, based on normal wear and
tear, that periodic interior maintenance, repairs,
and replacements, will be required with respect to
the Residential Condominiums and the furniture and
fixtures located therein by the Declarant and the
replacements thereof. Such maintenance, repairs,
and replacements shall be made at such time as the
Rental Pool Manager determines, in its sole and .
reasonable discretion, that all or any portion of
the Residential Condominium or furniture and fix-
‘tures located therein are no longer acceptable for
use  in first class resort accommodations.
Replacements of furniture and fixtures shall be of a
type and quality acceptable to and otherwise com-
patible with furniture and fixture guidelines
‘established by the Rental Pool Manager from time
to time. Owners and the Rental Pool Manager
. acknowledge that the Association will establish and
- maintain a sinking fund for the account of Owners
to pay the costs of such maintenance, repairs, or
replacements. An Owner shall not remove or replace
any furniture or fixtures or in any way alter or
remedel his Residential Condominium without the prior -
-written approval of the Rental Pool Manager, which
approval shall not be unreasonably withheld .
(considering the furniture and fixture guidelines
established by the Rental Pool Manager from time to
time in order to maintain first class resort
accommodations). Repairs to and replacements of
furniture or fixtures within a Residential
Condominium from the Sinking Fund will be limited
to the furniture and fixtures contained in the
Residential Condominium when purchased by the Owner -
from Declarant and replacements made by the Rental
Pool Manager through the sinking fund. Owners and
the Rental Pool Manager shall use reasonable
efforts to cause the Association to make timely
disbursements from the sinking fund to the Rental
Pool Manager to pay the costs of such maintenance,
repairs and replacements. Disbursements from the
Sinking Fund will be made only with respect to
.maintenance, repairs, and replacements resulting
from normal wear and tear and use of the ,
Residential Condominiums. All interior malntenance,
‘repairs, and replacements with respect to an
- Owner's Residential Condominium and the furniture
~and fixtures located therein resulting from the
intentional misuse or negligence of the Owner or
his guests or agents, shall be the sole respon-
sibility of the Owner, and each Owner authorizes
the Rental Pool Manager to do such maintenance,
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repairs, and replacements for his account and
deduct the cost therefore from any amounts of
Distributable Revenue payable to such Owner, or in
the event Distributable Revenue is insufficient in
any month to pay such costs, Owner shall upon writ-—
ten request from the Rental Pool Manager, imme-
diately pay to the Manager any deficiency. Upon
any failure of an Owner to pay to the Rental Pool
Manager, within 30 days after request therefor, the
costs of any such repairs or replacements,  the
Rental Pool Manager may elect to suspend par- .
ticipation of such Owner in the Rental Pool until
such Owner has paid to the Rental Pool Manager the
cost of such maintenance, repalrs, or replacements
resulting from the intentional misuse or negligence
of the Owner or his guests or agents. A special
assessment for the Sinking Fund shall be levied
from time to time as determined by the Management
Committee upon the Owner of each Residential
Condominium Unit in the project with the same
authority and procedure as all othef assessments.
levied pursuant to this Declaration and the
assessment shall be levied in the ratio that the
Exhibit "C" Common Area charges for residential
condominiums bear to one another. All sums paid
into the Sinking Fund shall be kept separate from -
other funds of the Association and not comingled .
and their expendlture shall be limited to the pur-
poses set forth in this paragraph. :

3. Except as herelnafter prov1ded, the Management
Committee shall provide for such maintenance and operatlon of the
Common Areas and Facilities as may be reasonably necessary to
keep them clean, functional, attractive and generally ln good con-
dition and repair. :

4. The Parking Structure is a separate condominium pro-
ject under Utah law with the parking areas constituting con-
dominium units. Declarant as the owner of the parking area
condominium units will sublease the parking areas to Greater
Park City Company (GPCC) for the entire term under the Land lLease
(until December 1, 2070). The sublease gives GPCC control of the
_parking areas for the term of the sublease. The sublease of the
parking areas to GPCC requires that GPCC pay the real property
taxes allocable to the parking structure, and costs of main-

. taining, cleaning, minor repairs, and liability insurance (i.e.
operating costs). The Association and the Association of Village
Loft Condominiums will be required to reimburse GPCC for taxes,
maintenance and liability insurance costs allocable to the
parking spaces reserved for their respective use. The
Association retains full financial and operating responsibility
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for 100% of structural repalrs or replacements and the insurance
costs relating to the structural integrity of the Parking
Structure. This Declaration constitutes an assignment to and
acceptance by the Association of Declarant's interest and obliga-
tions under the sublease and in the Parking Structure but :
subject to the sublease and all rights granted GPCC therein.

ARTICLE XXIII

RIGHT OF ENTRY

The Management Committee and its duly authorized agents
~shall have the right to enter any and all of the Units in case of
~an emergency originating in or threatening such Unit or any other
~part of the Project, whether or not the Unit Owner or occupant
thereof is present at the time. The Committee and its duly
authorized agents shall also have the right to enter into any and
all of said Units at all reasonable times as required for the pur-
- pose of making necessary repairs upon the Common Areas and
Facilities of the Project or for the purpose of performing _
emergency installations, alterations or repairs to the mechanical
or electrical devices or installations located therein or
thereon; provided, however, such emergency installations, altera-
tions or repairs are necessary to prevent damage or threatened
damage to other Units in the Project; and provided further, that

. the Unit Owner affected by such entry shall first be notified .
thereof if available and if time permits. '

ARTICLE XXIV

ADMINISTRATIVE RULES AND REGULATIONS

: _ The Management Committee shall have the power to- adopt
and establish by resolution, such Project management and opera-
tional rules as it may deem necessary for the maintenance,
operation, management and control of the Project. The Committee
may, from time to time by resolution, alter, amend and repeal
~such rules. When a copy of any amendment or alteration or provi-
- sion for repeal of any rule or rules has been furnished to the
Unit Owners, such amendment, alteration or provision shall be
taken to be a part of such rules. Unit Owners shall at all times
-Obey such rules and see that they are faithfully observed by
those persons over whom they have or may exercise control and
supervision, it being understood that such rules shall apply and
.be binding upon all Units Owners, tenants, subtenants or other
occupants of the Unlts° :
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" ARTICLE XXV

OBLIGATION TO COMPLY HEREWITH

Each Unit Owner, tenant, subtenant or other occupant of
a Unit shall comply with the provisions of the Act, this
Declaration, The Articles of Incorporation, the Bylaws, and the
rules and regulations and all agreements and determinations
lawfully made and/or entered into by the Management Committee or
the Unit Owners when acting in accordance with their authority,
including the Rental Pool Management Agreement, and any failure
to comply with any of the provisions thereof shall be grounds for
an action by the Management Committee or other aggrieved party
for injunctive relief or to recover any loss or damage resulting
therefrom, including costs and reasonable attorney's fees.

ARTICLE XXVI

INDEMNIFICATION OF MANAGEMENT COMMITTEE

Each member of the Management Committee shall 'be indem-
nified and held harmless by the Association of Unit Owners
against all costs, expenses and liabilities whatsoever, '
including, without limitation, attorney's fees reasonably
incurred by him in connection with any proceeding in which he may
become involved by reason of his being or having been a member
of said Committee; provided, however, the foregoing indem-
nification shall not apply if the loss, expense or liability
involved resulted from the willful misconduct or gross negligence
of the member. : - : . ' -

ARTICLE XXVII
AMENDMENT

In addition to the amendment provisions-in Article XXXIV.

‘hereof and the Option to Expand contained in Article XXXI hereof,

but subject to the terms of Article XX, this Declaration ‘and/or
the Map may be amended upon the affirmative vote or approval and
consent of owners having ownership of not less than 66.66 percent
of the undivided interest in the Common Areas and Facilities.

-Any amendment so authorized shall be accomplished by recordation

of an instrument executed by the Management Committee. 1In said -
instrument the Committee shall certify that the vote or consent
required by this Article XXVII has occurred. Notwithstanding any
other provision contained herein, until occurrence of either of
the events referred to in Article XXIX hereof, no. amendment to
the Map or to any provision of this Declaration which has or may
have the effect of diminishing or impairing any right, power,
authority, privilege, protection or control given to Declarant
(in its capactiy as Declartant) herein shall be accomplished or

-3.3- . BOOKM 2 52 fPAGEl 0 5 _‘



effective unless the instrument through which such amendment is
purported to be accomplished is consented to in wrltlng by
.Declarant. :

ARTICLE XXVITII

CONSENT IN LIEU OF VOTE

In any case in which the Act or this Declaration
requires the vote of a stated percentage of the Project’'s undi-
vided ownership interest for authorization or approval of a
transaction, such requirement may be fully satisfied by
obtaining, with or without a meeting, consents in writing to such
transaction from Unit Owners who collectively hold at least the
stated percentage of undivided ownership interest..  The following
' additional provisions shall govern any appllcatlon of this

sectlon. :

(a) all necessary consents must be obtained prior to
the expiration of ninety (90) days after the first consent is
glven by any Owner;

(b) any change in ownershlp of a Unit whlch occurs
after consent has been obtained from the Owner having an interest
therein shall not be considered or taken into account for any
. purpose; and._

(c) unless the consents of all Owners having an
interest in the same Unit are secured, the consent of none of
such Owners shall be effective.

ARTICLE XXIX

DECLARANT'S SALES PROGRAM

Notwithstanding any other provision of this Declaration,
until Declarant ceases to be a Unit Owner or until the expiration
of twenty-five (25) years after the date on which this
Declaration is filed for record in the office of the County
Recorder of Summit County, Utah, whichever first occurs
(hereinafter referred to as the "Occurrence"), Declarant shall
have the following rights in furtherance of any sales, prcmc-
tional, or other activities designed to accomplish or facilitate
the sale of all Units owned by Declarant.

(a) Declarant shall have the right to maintain a sales
office and/or model Units. Such office and/or model Units may
not exceed four (4) in number and may be Units (at any location)
cwned_by Declarant.

(b) Declarant shall have the right to malntaln a reason-
able number of promotional, advertising, and/or directional

o
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signs, banners or similar devices at any Place or places on the
Property, but any such device shall be of a size and in a loca-
tion as is reasonable and customary. o

(c) Declarant shall have the right to use the Common
Areas and Facilities of the Project to entertain prospective
purchasers or to otherwise facilitate Unit sales, provided said
use is reasonable as to both time and manner. T .

Declarant shall have the right from time to time to
locate or relocate its sales office, model units, and/or signs,
 banners or similar devices, but in connection with each such
location or relocation shall observe the limitations imposed by
the preceding portion of this Article. Within a reasonable
period of time after the happening of the Occurrence, Declarant
shall have the right to remove from the Project any signs, ban-
ners or similar devices. - ' . o

ARTICLE XXX

LIMITATION ON IMPROVEMENTS BY ASSOCIATION

' Until the Occurrence described in Article XXIX, neither
the Association nor the Management Committee shall, without the
written consent of Declarant, make any improvement:-to or altera-
tion in any of the Common Areas and Facilities, other than such
repairs, replacements, or similar matters as may be necessary to
properly maintain the Common Areas as they existed at the time
the Declaration was recorded. .

ARTICLE XXXI.

DECLARANT'S OPTION TO EXPAND

1. The Project shall be an "Expandable Condominium” as
that term is defined in the Act, subject to all provisions of the
Act governing expandable condominiums. Declarant hereby reserves
the right and option, together with the power and authority, in
its sole discretion, but without any obligation to do so, to
expand the project without the prior or subsequent consent of any
' Unit Owner or Mortgagee, at any time not later than seven (7)
years after the recordation of this Declaration, by adding to the
Project the parcel of land labeled "expansion property" and more
particularly described by metes and bounds on Exhibit "E"
attached hereto and by reference incorporated herein, together
with all improvements heretofore or hereafter constructed thereon
(hereinafter referred to collectively as the "Additional Land"),
in accordance with and subject to the Act and this Article XXXI.
The Additional Land, or any part thereof, if and when added to
.the Project, shall be considered to be a part of the Project and
subject to all of the covenants, conditions and restrictions con-
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tained in this Declaration. In addition to other limitations
contained herein, Declarant's option to expand shall be limited
by the requirement that all owners, mortgagees and lessees
holding any interest of record in and to the Additional Land must
join in or expressly consent 1n wrltlng to the exercise of such
option.

2. Declarant s option to expand may be exerc1sed by
£filing ‘with the Summit County Recorder's Office, within seven {(7)
vears after recordation of this Declaration, :

{(a) A Supplemental Record of Survey Map containing
the 1nfornatlon required by the Act when adding additional land
to an expandable condominium, including but not limited to, a
description of the additional land, the location and dimensions
of the units to be created thereon, such other information con-
cerning the new units as was required on the original map with
respect to the original units, a description of the common areas
and facilities to be created thereon, and the portions of the
common areas and facilities which are to be limited common areas,
and :

(b) An Amended Declaration, duly executed and
acknowledged by Declarant and by all owners, mortgagees and
lessees of the Additional Property, containing the information
and amendments required by the Act and this Declaration. The
Amended Declaration shall contain a legal description by metes
and bounds of the land to be added and shall reallocate undivided
interests in the common areas and facilities in accordance with
the Act and this Declaration.

Lo 3. There are no substantial improvements existing on
the Additional Land as of the date of filing hereof except por-
tions of the Parking Structure. Any units created on the
Additional Land which is added to the Project shall be similar to
Units created by this Declaration in terms of quality of
construction. Expansion may be performed in up to seven {7} pha-
ses, and the entire Project, as epxanded, may contain up to 732
Residential Units, up to 45,000 square feet of commercial space,
‘up to 5,000 square feet of meeting rooms, and up to 625
restaurant seats.  Phasing shall be totally determined by elec-
tion of Declarant and Declarant shall not be bound to expand in
the phases in any order. Expansions may be into the entire
- Exhibit "E" property or any portion thereof. Other than the
foregoing, no assurances are made in regard to the locations or
kinds of improvements that may be made on any portion of <the
Additional Land subsequent to its addition to the Project. All
of the Additional Land and improvements thereon when added shall
be subject to the provisions or restrictions on use contained in
this Declaration.

4. Declarant reserves the right to create limited com-

mon areas and facilities within any portion of the Additional
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Land, similar to the limited common areas created by thzs
Declaration and the Map.

5. In the event Declarant exercises its optlon to
expand hereunder, the Amended Declaration shall, among other _
things, reallocate to each unit in the Expanded Project an undi-
vided interest in and to the common areas and facilities of the
Expanded Project; no such reallocation shall be effective unless
and until a Supplemental Record of Survey Map is filed with the
Summit County Recorder's Office depicting the Addltxonal Land -and
the units created thereon. : :

6. In the event Declarant exerCLSes its optlon to
expand hereunder, the definitions used in this Declaration ehall
automatically be expanded to encompass and refer to the Project
as so expanded. All conveyances of units after such expansion
shall be effective to transfer rights in the Project, as
. expanded. The recordation in the Summit County Recorder's Offlce
of a Supplemental Record of Survey Map and Amended Declaration
shall operate automatically to grant, transfer and convey pro
tanto to the owners of units in the project as it exists before
such expansion. the respective undivided interests in the new com-
mon areas added to the Project as a result of such expansion, and
to reduce pro tanto their respective undivided interests in the
common areas of the original project as it then exists. Such
recordation shall also operate (1) to vest in any-then Mortgagee
of any Unit in the Project such interest so acquired by the Unit
Owner, thus encumbering the new common areas added to the Project
to the extent of such Unit Owner's interest therein, and (2) to
conform the undivided interests of both Unit Owners and -
Mortgagees to the interests set forth in the Amended Declaratlon,
for all purposes, including but not limited to, wvoting and
assessment of common expenses.

7. The Additional Land added to this Project, and all
. Units .created thereon and the Owners of such Units shall, by
operatlon of law, be subject to the covenants, conditions and
restrictions contained in this Declaration, as amended, from the
.date of recordation of each Amended Declaration and each
Supplemental Record of Survey Map.

8. Prlor to recordation of a Supplemental Record of
Survey Map and an ‘Amended Declaracion, any deed for a Unit shall
be delivered subject to a conditional limitation that the frac-
tional undivided interest in the common areas and facilities
which is appurtenant to such Unit shall be automatically reallo-
cated pro tanto on the recording of such documents, whether or
not explicitly stated in such deed. :

9. There is hereby reserved unto Declarant an irrevo-
cable Power of Attorney, coupled with an interest for the purpose
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. 0of reallocating undivided interests in the common areas and faci-
lities of the Project, as expanded, and to execute, acknowledge
and deliver such. further instruments as may from time to time be

‘required in order to accomplish the purposes of this Article
XXXI. Each Unit Owner and each Mortgagee shall be deemed to have
acquiesced in each Amended Declaration and each Supplemental
Record of Survey Map filed in accordance with and for the pur-

~poses set forth in this Article XXXI, and shall be deemed to have
granted unto Declarant an irrevocable Power of Attorney, coupled
with an interest, to effectuate, execute, acknowledge, deliver
and record any such document; and each such Owner and Mortgagee
shall be deemed to have agreed and covenanted to execute such
further instruments, if any, as may be required by Declarant, its

~ Successors or assigns, to accomplish such expansion of the
Pro;ect in accordance with this Article XXXI.

_ 10. Nothlng contained herein shall constitute or be
deemed to. create any lien, encumbrance, restriction or limitation
upon the Additional Land or any interest therein until the

- exercise by Declarant, its successors or assigns, of the option

' to expand as described herein.

ARTICLE XXXII

SEVERABILITY

T

The lnvalldlty of any one or more phrases, sentences,
'subparagraphs, paragraghs, sections or articles hereof shall not
affect the remalnlng portions of this instrument nor any part
thereof, and in the event that any portion or portions of this
instrument should be invalid or should operate to render this
instrument invalid, this instrument shall be construed as if such
invalid phrase or phrases, sentence or sentences, subparagraph or
subparagraphs, paragraph or paragraphs, section or sections, or
article or articles had not been inserted. :

ARTICLE XXXIII
GENDER
The 51ngu1ar, wherever used herein, shall be construed

to mean the plural when appllcable, and the necessary grammatical
changes required to make the provisions hereof apply either to
corporations or 1nd1v1duals, male or female, shall in all cases
be assumed as though 1n each case fully expressed.

ARTICLE XXXIV

ALTERATIONS

S ' For one {1) year following the recordation hereof or of
each expansion amendment, Declarant reserves the right to change
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the interior design and interior arangement of any Unit and to
alter the boundaries between Units, or to divide or combine
Units, so long as the Declarant owns the Units so altered,
divided, or combined and any first mortgagee of such units con-
sents.  Any change of the boundaries between Units, or any :
alteratlon of the Common Areas shall be reflected by an amendment
of this Declaration and of the Map which may be executed by the
Declarant alone, notwithstandlng the procedures for amendment
descrlbed in Article XXVII of this Declaration. Any change in
Unit ‘size shall be accompanied by a reallocation of fractional
interests in Common Area on a square-footage basis. No such
change shall materially alter the boundaries of the Common Areas
and Facilities nor change the fraction of ownership of Common
Areas and Facilities associated with the non-altered or non-
combined Units without amendment of this Declaration and of the
Map in the manner described in Article XXVII of this Declaration.
No prov151ons of this Article shall be deemed to allow "time
share" or time separatlon of ownership. :

- ARTICLE XXXV

MERCHANT'S ASSOCIATION

The Owners of all the Commercial Units, shall be
required to or shall require their tenants to join a Merchant's
Association composed of commercial operators in the Project, in
Village Loft Condominiums and other commercial operators in the
Park City Resort Base area under the terms and condltlons of
- Exhibit "D" attached hereto. _ e

ARTICLE XXXVI
WAIVERS
_ No provision contained in this Declaration shall be
deemed to have been waived by reason of any failure to enforce
it, irrespective of the number of violations which may occur.

ARTICLE XXXVII

TOPICAL HEADINGS

The topical headings contained in this Declaration are
for convenience only and do not define, limit or construe the
contents of the Declaration. :

ARTICLE XXXVIII

EFFECTIVE DATE

This Declaration shall take effect upon recording.
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IN WITNESS WHEREOF, the undersigned have caused this
Declaration to be executed on their behalf this | ¥~ day of

GREATER PARK CITY COMPANY

By /‘ 7 /7Y&§f

President/vr -

VILLAGE VENTURE, LTD., a limited
partnership '

By PARK CITY VILLAGE INC., a
California corporatlon, Genieral
Partner

i

sident

STATE OF UTAH

COUNTY OF SUMMIT

On the !5&)"' day of q'—iu\r . 1983, personally
appeared before me PHIL JONES, who, being by me duly sworn, did
say that he is the President of Greater Park City Company, a Utah
corporation, and that the within and foregoing Condominium
«bBaclaration was signed in behalf of said corporation by authority
_“'¥=‘%£uits Board of Directors, and said PHIL JONES duly acknowledged
Ta T to me ‘that said corporatlon executed the same.

i

""'m:uﬂ“'

"2

L n Ll e XY PusLic N
.;_'<\.:F.jrf£ RT o _‘ S Residing at: %&t%

My C%(ml sion Expiress:

ST . L
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6 & s

STATE oF [U&kal )
COUNTY OF Summit )

8Ss.

On the llp& day of December 1933, personally
appeared before me JACK W. DAVIS, who, being by me duly sworn,
~did say that he is the President of Park City Village, Inc., a
California corporation, General Partner in Village Venture, 1td., .
a limited partnership, and that the within and foregoing
Condominium Declaration was signed in behalf of said corporation
- by authority of its Board of Directors, and on behalf of said
partnership by authority of its partnership agreement, and said
JACK W. DAVIS duly acknowledged to me, that said corporation and
said partnership executed the same. ' R S

NOTARY PUBLIC .
Resifling at:".?%k_c".l."l‘ Uta b

o
NTIU

- '

St My ﬂQ_IIjIﬂ,i-SSV_j_.O‘él Expires:

lmxo lax3

3

~41-
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CONSENT TO RECORD

The undersigned PRUDENTIAL FEDERAL SAVINGS & LOAN
_ASSOCIATION, holder of a deed of trust on the property subject

hereto, does hereby consent to the recordation of this

nf

S

Condominium Declaration and to the recordation of the Record
Survey HMap recorded concurrently herewith and consents to the

submission of the property to the Utah Condominium Ownership Act.

PRUDENTIAL FEDERAL SAVINGS &
LOAN ASSOCIATION

STATE OF UTAH

)
: Ss.
COUNTY OF SALT LAKE )

- On the day o \;Xc§lr€1xzk<ﬁa 1983, personally
(;ﬁ!“CL

__;Pfﬂjép red before me E}awwovux\ ., who, being by me
2 ﬂ'"::. .~ Yoty

S AR ‘éﬂ"" duly sworn, dld say that he is the Ex;cg\dew{\’

b '.

1(}!?g§bENTIAL FEDERAL SAVINGS & LOAN ASSOCIATION, and that the

W

"

of

".nu"' ties,
1]

gpuJFWLtbin and foreg01ng Consent to Record was sxgned in behalf of
o,
2

S '€ said~Assoc1atlon by authorlty of 1ts Bylaws.
GF "l .‘\\ ., -F.. -.“_7

NOTRKY BUBLI
Residing at~§%%@,@g~&z\b&f

_ .My éb 'iss'on'Expifesz
3 %\%b
: \ v
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CONDOMINIUM
APPROVAL TO RECORD

Park City, a body corporate and politic, and the City
in which _ Tark city yillage Condomininms » & Utah condomin-
‘iﬁm project is lodated,-and its duly elected Mayor and
-through its Recorder, does hereby give final approval to
the said project, to the recording of the foregoihg
Declaration, to the Record of Survey Map recorded ¢¢n-
currently herewith, and to the attributes of the said
project which are mentioned in Section 57-8-35(3) of the
Utah Condominium Ownership Act, as amended and expanded
by the laws of Utah, 1975, Chapter 173, Section 18.

In executing this approval, Park City assumes no
responsibility for the truth or accuracy of the statements
contained in the Declaration of Covenants nor the By-Laws
as made a part of the Covenants. WNeither does the exe-
‘cution of this approval mean that the project complies
with city ordinances. =

PARK CITY MUNICIPAL CORPORATION

T

Recorder of Park Clty, Utah
2/24/83 s ;

x

H
H f.""
¢

A
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-
The leascehold estate in Property located in Summit County, State
of Utah, described as follows:

‘-‘ QQH&BH N }  DMIM/CKK Job No. 1649-05-01
ST " PARR CITY VILLAGES CONDOMINIUM o -
SRS PHASE 1 BOUNDARY DESCRIPTION

Beginning at a point on the South right-of~-way line of Lowell

- Avenue, said point being West 1473.895 feet, and South 586.679
feet from the North guarter corner of Section 16, T.25., R.4E.,
S.L.B.&M. said point of beginning also being located the following
courses and distances from a Park City monument located in Empire
Avenue S 30°04'35" E 87.466 feet from the intersection of Millsite
Way and Empire Avenue; ¥ 30°04'35" W 87.466 feet along the monu-
ment line of Empire Avenue (Basis of Bearing) to the intersection.

- of Empire Avenue and Millsite Way, and S 54°01'00" W 391.387 feot
along the centerline of Millsite Way to the intersection of
Millsite Way and Lowell Avenue, and § 35°28°'00" E 294.029 feet
‘along the center line of Lowell Avenue, and N 77°12°'21" W 45.063
feet to a point on the South right-of-way line of Lowell Avenue
and running thence; N 77°12%'21" W 294.212 feet; thence S 12°47'39" W
80.00 feet; thence N 77°12'21" W 34.41 feet; thence § 12°47°'39" W
117.00 feet to a point on the extended Northerly line of a 20.C0
foot wide non-exclusive pedestrian and utility easement; thence
S 77°12'21"™ £ 401.483 feet along said extended and Nertherly
line; *hence S 32°38'31" E 29.733 feet along the Easterly line of
said casement; thence N 57°21'29" E 100.079 feet along the
Northerly line of said easement to a point on said South right-
of-way line of Lowell Avenue; thence N 35°28°'00" W 220.147 feet -
along said South right-of-way line to the point of beginning,
together with the following described non-exclusive easement to
Lowell Avenue; a 20.00 foot wide non-exclusive easement, 10.060
feet being on each side of the following described center line;
beginning at a point which is due South 749.977 feet; and due

- Eact 844.662 feet from the Southwest corner of Section 9, T.28.,
R.4E., S.L.B.&M. and running thence South 77°14'20" East 328.975
feet; thence South 32°40°'30" East 35.635 feet; thence North
57°19¢30" East 110.413 feet terminating at the Westerly right-of-
way line of Lowell Avenue,.

And together with a non-exclusive pedestrian- easement des-
cribed as follows: beginning at a point which is South 778.61
feet and Bast 945.85 feet from the Southwest corner of Section 9,
T.25., R.4B., 8.L.B.&.M. of which the Basis of Bearing being
N 89°36'30" W between said Southwest corner and the South quarter
corner of said Section 9, and running thence South 77°14°'20" East
178.0 feet; thence S 12°45'40™ W 12.00 feet; thence N 77°14'20" W
145.0 £t; thence South 12°45'40" West 16.50 feet; thence North
77°14'20" West 16.50 feet; thence South 12°45'40" West 63.00
feet; thence North 77°14'20" West 16.50 feet; thence North .
12°45'40" East 26.08 feet; thence South 77°14'20" East 4.71 feet;
thence North 12°45%40" East 10.00 feet; thence North 77°14°'20"
West 4.71 feet; thence North 12°45'40" East 17.33 feet; thence
South 77°14'20" East 3.00 ft; thence North 12°45'40" East 11.84
feet; thence North 77°14'20" West 3.00 feet; thence North
12°45740" East 26.25 feet to the point of beginning.
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And together with and subject to a non-exclusive easement
for vehicular access over and across those portions of Park City
Village Condominiums, and Park City Resort Parking Condominiums
improved or to be improved from time to time as roadways, and a
non-exclusive easement for pedestrian access over and across
those portions of Park City Village Condominiums and Village Loft
- Condominiums and Park City Resort Parking Condominiuns improved
Oor to be improved from time to time as stairways, walkways,
pedestrian malls, elevators and ramps. ' ' :

Excepting therefrom the following properties lying within the
Park City Resort Parking Condominiums. ' .

 PARKING LEVEL 1 DESCRIPTION

- A cubical space lying between elevations 6954.4 (an existing
concrete floor), and 6964.8 (an existing concrete floor) based
on U.S.G.S. datum as defined by elevation 6911.43 at top of spike
in power pole at l4th Street and Empire Avenue. The lateral
boundaries of said cubical space being described as follows:

Beginning at a point which is West 1838.646 feet and South
710.180 feet from the North quarter corner of Section 16, T.2S8.,
R.4E., S.L.B.&M., said quarter corner being N 30°04'35" W (Basis
of Bearing) along the Empire Avenue monument line 234.487 feet
and East 1357.529 feet from the Park City monument located
S 30°04'35" E 87.466 feet along the Empire Avenue monument line
from the intersection point of Empire Avenue and Millsite Way.
Running thence the following courses and distances along the
exterior walls of a concrete parking structure: ' :

N 12°47'39" E 65.67 feet; thence S 77°12'21" E 417.33 feet; thence
5 12°47'39" W 45.67 feet; thence N 77°12'21" W 21.66 feet; thence
S 12°47'39" W 20.00 feet; thence N 77°12'21" yu 395.67 feet to the
point of beginning. : o _ «

PARKING LEVEL 2 AND 3 DESCRIPTION

A cubical space lying between elevations 6944.4 (an existing
concrete floor), and 6954.4 (an existing concrete floor) based
- on U.5.G.S. datum as defined by elevation 6911.43 at top of spike
in power pole at 14th Street and Empire Avenue. The lateral .
boundaries of said cubical space being described as follows:

‘Beginning at a point which is West 1838.646 feet and South
© 710.180 feet from the North quarter corner of Section 16, T.2S.,
R.4E., S5.L.B.&M.; said quarter corner being N 30°04'35" ¢ (Basis
of Bearing) along the Empire Avenue monument line 234.487 feet
and Bast 1357.529 feet from the Park City monument located :
S 30°04'35" E 87.466 feet along the Empire Avenue monument line
from the intersection point of Empire Avenue and Millsite Way.
Running thence the following courses and distances along the
exterior walls of a concrete parking structure: L '
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12°47°'39" E 260.67 feet; thence S 77°12'21" E 195.67 feet; thence
12947'39" W 28.33 feet; thence S 77°12'21" E 13.00 feet; thence
12°47'39" W 53.91 feet; thence S 32°12'21" B 78.50 feet; thence
77°12'21" E 1060.32 feet; thence S 12°47'39" W  9.17 feet; thence
77°12'21" E 27.67 feet; thence S 12°47'39" W 113.75 feet; thence
77°12‘21' W 392.17 feet to the point of beginning.

- A RGR R A

And also 1nclud1ng a cubical space lying between elevations
6934.0 (the underside of an existing concrete floor), and 6944.4
(an existing concrete floor) based on U.S.G.S. datum as defined
by elevation 6911.43 at top of spike in power pole at l4th Ztreet
and Empire Avenue. The lateral boundarles cf said cubical space

‘being descrlbed as follows:

E Beginning at a p01nt which is West 1838.646 fe;t and South

- 710.180 feet and N 12°47'39" E 64.92 feet from the North guarter

~corner of Section lﬁ, T.25., R.4E., S.L.B.&M.; said quarter
corner being N 30°04'35" W (Basis of Bearing) along the Empire
Avenue monument line 234.487 feet and Bast 1357.529 feet from
the Park City monument located S 30°04'35" E 87.466 feet along
the Empire Avenue monument line from the intersection point of
Empire Avenue and Millsite Way. Running thence the following
courses and distances along the exterior walls of a concrete
parking structure: _

b

12247'39" E 195.75 feet; thence § 77°12'21"
S 12947'39" W 65.00 feet; thence S 77°12'21"
S 12°47%'39" W 65.00 feet; thence 8 77°12*21"
S 12°247'39" W 65.67 feet; thence N 77°12%'21°
S 12°947'39" @ 9.00 feet; thence N 77°12°'21"
N

p

208.67 feet; thence
62.33 feet; thence
93.50 feety thence

262.08 feet: thence
40,00 feet; thence
62.42 feet to the

EESREH

N 12°47'39" E  9.00 feet; thence N 77°12°'21°"
oint of beginning. . '
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EXHIBIT "B"

ARTICLES OF INCORPORATION

oF

PARK CITY VILLAGE OWNERS ASSOCIATION

A NON-PROFIT CORPORATION

The undersigned natural person over the age of twenty-one
{21) years, acting as the incorporator of a non-profit corporation
under the Utah Nonprofit Corporation and Co-operative Association

Act, hereby adopts the following Articles of Incorporation for said .

corporation.
ARTICLE I

NAME

: The name of the corporation is the PARK CITY VILLAGE .
OWNERS ASSOCIATION, hereinafter referred to as the “"Association." .

ARTICLE II

DURATION

The corporation shall continue in existence perpetually
unless dissolved according to law. ' ' ;

ARTICLE III

PURPOSES

The Association is organized as a nonprofit corporation
and shall be operated exclusively for the purpose of maintaining,
operating and governing the Commercial and Residential Units and
Common Areas and Facilities within that certain tract of real
property in Summit County, State of Utah, commonly referred to as
the Park City Village Condominiums, more particularly described
as set forth on Exhibit "A" attached hereto and made a part
hereof (hereinafter the "Project”). o :

No dividend shall be paid and no part of the net income o
the Association, if any, shall be distributed to the Members, '
Trustees, or Officers of the Association, except as otherwise pro-
vided herein, in the Condominium Declaration applicable to the -
Project (hereinafter the "Declaration"), or under Utah law.
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ARTICLE IV

POWERS OF THE ASSOCIATION

Subject to the purposes declared in Article III above and
any limitations herein expressed, the Association shall have and
may exercise each and all of the following powers and privileges:

A. Exercxse all of the powers and privileges and to per-
form all of the duties and obligations of the Association as set
forth in the Declaration recorded or to be recorded in the office
"of the county recorder of Summit County, State of Utah and as the
same may be amended from time to time as therein provided, said
Declaration being incorporated herein as if set forth at length;

B. Fix, levy, collect and enforce payment by any lawful
means, all charges or assessments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith (except
- epxenses in connection with the Rental Pool) and all office and
other expenses incident to the conduct of the business of the
Association, including all licenses, taxes or governmental
charges levied or imposed against the property of the Association;

C. 'Acquire, own, hold, improve, build upon,; operate,
maintain, cShvey, sell, lease, transfer, dedicate for public use or
otherwise dispose of real or personal property in connection w1th
the affairs of the Association; and

: D. Borrow money, and with the assent of two-thirds (2/3)
of each class of members mortgage, pledge, deed in trust, or
hypothecate any or all of its real or personal property as securlty
-for money borrowed or debts incurred;

-_ E. Dedlcate, sell or transfer all or any part of the
Common Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless
an instrument has been signed by two-thirds (2/3) of each class of
members, agreeing to such dedication, sale or transfer:

- .~ F. Participate in mergers and consolidations with other
-nonprofit corporations organized for the same purposes Or annex
additional residential property and Common Area, provided that any.
such merger, consolidation or annexation shall have the assent of
two-thirds (2/3) of each class of members; .
: G. Have and exercise any and all powers, rights and
privileges which a corporation organized under the nonprofit cor-
poration law of the State of Utah by law may now or hereafter have
or exercise. :
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ARTICLE V

MEMBERSHIP

Every person or entity who is a record owner of an
interest or undivided interest in any Unit which is subject by
covenants of record to assessment by the Association shall be a
member of the Association. (The foregoing is not intended to - -
include persons or entities who hold an interest merely as
security for the performance of an obligation.) If record
ownership of a Unit is jointly held, the Membership appertaining
to such Unit shall also be jointly held. Membership in the
' Association shall be mandatory and not optional and shall be
~appurtenant to and may not be separated from ownership of any
Unit which is subject to assessment by the Association. There
shall be one membership in the corporation appurtenant to each of
~said Units. No person or entity other than an owner of a Unit
may be a member of the Association. ' '

ARTICLE VI

MEMBERSHIP. CERTIFICATES

The Association may issue certificates of Membership, but
such certificates shall not be necessary to evidence Membership in
the Association. Membership in the Association shall begin imme-
diately and automatically upon becoming a record owner of the Unit
to which such Membership appertains and shall cease immediately and
automatically upon ceasing to be a record owner of such Unit..

ARTICLE VII

VOTING RIGHTS

_ The Association shall have two classes of voting ' :
membership. All voting rights of the Association shall be exer- R
cised by the Members, each Membership being entitled to the vote
set forth in Article XI of the Declaration. If a Membership is
jointly held, any or all holders thereof may attend any meeting of
the Members, but such holders must act unanimously to cast the
votes relating to their joint Membership. Any designation of a
pProxy to act for joint holders of a Membership must be signed by
all such holders. With respect to matters to be voted upon by the
Members as provided in the Declaration, the voting requirements and
proportions shall be as set forth in the Declaration. - :
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ARTICLE VIII

ASSESSMENTS

Members of the Association shall be subject to asséssments

by the Association from time to time in accordance with the provi-
- sions of the Declaraticn and shall be liable to the Association for
payment of such assessments. Members shall not be individually or
personally liable for the debts or obllgatLons of the Asscciation.,

ARTICLE IX

PRINCIPAL OFFICE AND REGISTERED AGENT

‘ The address of the initial principal office of the
Association is 1401 Lowell Avenue, Park City, Utah 84060 and the
name of the initial registered agent of the Association at that
address is Robert Ziegler.

ARTICLE X

MANAGEMENT COMMITTEE

The affairs of the Association shall be managed by a
Management Committee, consisting of three (3) members. Until
their successors are duly elected and qualified, the original
Commlttee members shall be the followings

Name - | Address

Rick Davidson ' 1401 lLowell Avenue
o : o Park City Village
Park City, Utah 84060

- Robert Ziegler"' ' o 1401 Lowell Avenue
' ' Park City Village
Park City, Utah 84060 -

'Gary'Cole . S 1401 Lowell Avenue
' : Park City Village
Park City, Utah 84060

Members of the Management Committee need not be Members of the
Association; provided that at least one member of the Committee
-shall be an Owner or designated representative of an Owner of a-
Commercial Condominium Unit. Until the annual Owner's meeting
held on the first Tuesday in October, 1988, Declarant above shall
be entitled to select two (2) of the three (3) Committee members.
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"~ ARTICLE XI

INCORPORATOR

' The name and address of the incorporator of the
Association is as follows: ' : _ ,

-

Name L .| address
Village Venture Ltd. - 1401 Lowell Avenue

Park City, Utah 84060

IN WITNESS WHEREOF, the above-named incorporator has exe-
cuted these Articles of Incorporation this day of .
‘ » 1982. ' - '

VILLAGE VENTURE, LTD.,
a limited partnership

By: PARK CITY VILLAGE, INC.,
a California corporation,
General Partner

By: o
President .
STATE OF UTAH )
: Ss.
COUNTY OF )
I, ) - _ ’ Notary Public, hereby certify

that on the day of ' » 1982, personally
appeared before me r Who being by me first

duly sworn, .declared that he is the person who signed the
foregoing Articles of Incorporation as President of the General
Partner of the incorporator, and that the statements therein are
true. : ' ' :

. NOTARY PUBLIC
Residing At:

My Commission Expires:

-5
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BYLAWS OF PARK CITY VILLAGE CONDOMINIUMS

A.CONDOMINIUM PROJECT

I
IDENTITY

These are the Bylaws of Park City Village Condomlnlums,
an Expandable Leasehold Condomimium Project, duly made and pro-
vided for in accordance with the Act. Any term used herein which
is defined in the Declaration to which these Bylaws are appended
shall have the meaning ascribed therein. .

I1

APPLICATION

: All present or future owners, tenants or any other per-
sons who mlght use the facilities of the Park City Village
Condominiums in any manner are subject to the regulations set
forth in these Bylaws. The mere acquisition or rental of any of
the Units or parts thereof, or the mere act of occupancy or use
of any of said Units or part thereof or the Common Areas and’
Facilities will signify that these Bylaws are accepted, ratified,
and will be complied with by said persons.

III

ADMINISTRATION OF CONDOMINIUM PROJECT

l. Place of Meetings. Meetlngs of the Unit Owners
shall be held at such place within the State of Utah as the
Management Committee may specify in the notice, except as herein
otherwise specified. -

S 2. Annual Meetings. The first annual meeting of the
'-Unlt Owners shall be held at the Project on the first Tuesday in

- October, 1988. Thereafter, the annual meetings shall be held

on such day of each succeeding year; provided, however, that
whenever such date falls on a legal holiday, the meeting shall be
~held on the next succeeding business day, and further provided
that the Management Committee may by resolution fix the date of
the annual meeting on such date or at such other place as the
Management Committee may deem appropriate.

3. Special Meetings. Special meetings of the
_ Assoc1at10n of Unit Owners may be called at any time by the
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Management Committee or by Unit Owners who collectively hold at
least thirty percent (30%) of the total vote. Notice of said
meetings shall be delivered not less than ten (10) days prior to
‘the date fixed for said meeting. Such meeting shall be held on
the Project or such other place as the Management Committee may
specify and the notice thereof shall state the date, time and
matters to be considered.

4. NOthES. Any notice permitted or required to be
delivered as provided herein may be delivered either personally
or by mail. If delivery is by mail, it shall be deemed to have
been delivered seventy-two (72) hours after a copy of the same
has been deposited in the United States Mail, postage prepaid,
addressed to the Unit Owner concerned.

- 5. Quorum. At the meeting of the Unit Owners, the
Owners of more than fifty percent (50%) in the aggregate of
interest in the undivided ownership of the Common Areas and
" Facilities shall constitute a quorum for any and all purposes,
except in situations in which express provisions require a
greater vote in which event a quorum shall be the percentage of
interest required for such vote. In the absence of a quorum in
person or by proxy, the meeting shall be adjourned for twenty-
four (24) hours, at which time it shall reconvene and any number
of Unit Owners present at such subsequent meeting, in person or
by proxy, shall constitute a quorum. At any such adjourned
meeting held as set forth above, any business may be transacted
which might have been transacted at the meeting as orlglnally
noticed.

6. Voting When a quorum is present at any nmeeting,
the vote of the Unit Owners representing more than fifty percent
(50%) of the undivided interest present at the meeting either in
person or represented by proxy, shall decide any question of _
business brought before such meeting, including the election of
the Management Committee, unless the question is one upon which,
by express provision of the Declaration, the Articles of
Incorporation or these Bylaws, a greater vote is required, in
which case such express provision shall govern and control the
decision of such question. All votes may be cast either in per-
son or by proxy. All proxies shall be in writing, and must be of
record with the secretary at least two (2) days prior to the
meeting at which they are used.

7. Waivers of Notice. Any Unit Owner may at any time
waive any notice required to be given under these Bylaws, or by
statute or otherwise. The presence of a Unit Owner in person at
any meeting of the Unit Owners shall be deemed such waiver.

8. Time of Meeting. All meetlngs shall be held at 7:30
P.M. unless a notice of such meetlng is duly delivered specifying
a dlfferent time.
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v

MANAGEMENT COMMITTEE

: 1. Powers. The business, property and affairs of the
Condominium Project shall be managed and governed by the
Management Committee which shall be the Board of Directors of the
Association. :

_ 2. Election. The Management Committee shall be elected
~as provided in the Declaration. ;

3. Vacaneies. Vacancies on the Management Committee
shall be filled as provided in the Declaration.

4. Regular Meetings. A regular annual meeting of the
Management Committee shall be held immediately after the adjournm
ment of each annual meeting of the Unit Owners. Regular
meetings, other than the annual meeting, shall or may be held at
regular intervals at such places and at such times as either the
- president or the Management Committee may from time to time
deSLgnate.

5. Special Meetings. 'Special meetings of the
- Management Committee shall be held whenever called by the presi-

. dent, vice president, or by two or more members. By unanimous

consent of the Management Committee, special meetings may be held
without call or notice at any time or place.

6. Quorum. A quorum for the transaction of business at
any meetlng of the Management Committee shall consist of a
majority of the members of the Management Committee then in
office.

S - 7. Compensation. Members of the Management Committee,
as such, shall not receive any stated salary or compensation;:
provided that nothing herein contained shall be construed to
preclude any member of the Management Committee from serving the
Project in any other capacity and receiving compensation there-
for. S

8. Waiver of Notice. Before or at any meeting of the
Management Committee, any member thereof may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a member of the
Management Committee at any meeting thereof shall be a waiver of
notlce by him of the time and place thereofo

9. Adjournments. The Management Commlttee may adjourn
any meeting from day to day or for such other time as may be pru-
dent or necessary, provided that no meeting may be adjourned for
longer than thirty (30} days.
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v
OFFICERS

1. Designation and Election. The principal officers of
the Management Committee shall be a president, a vice-president,
and a secretary-treasurer, all of whom shall be elected by and
from the Management Committee. The Management Committee may
app01nt an assistant secretary-treasurer and such other officers
as in their judgment may be necessary or desirable. Such elec-
tion or appointment shall regularly take place at the first
meeting of the Management Committee immediately following the
annual meeting of the Unit Owners; provided, however, that elec-
tion of officers may be held at any other meeting of the
Management Committee.

2. Other Officers. The Management Committee may
appoint such other officers, in addition to the officers hereina-
bove expressly named, as they shall deem necessary, who shall
have authorlty to perform such duties as may be prescribed from
time to time by the Management Committee, but. membershlp on the
Commlttee shall not exceed three (3) members. :

3. Removal of Officers and Agents. All officers and
agents shall be subject to removal, with or without cause, at any
time by the affirmative vote of the majority of the then members
of the Management Committee.

g

4. President. The president shall be the chlef execu~
tive of the Management Committee, and shall exercise general
supervision over its property and affairs. He shall sign on
behalf of the Condominium Project all conveyances, mortgages and
contracts of material importance to its business, and shall do
and perform all acts and things which the Management Committee .
may require of him. He shall preside at all meetings of the Unit
Owners and the Management Committee. He shall have all of the
general powers and duties which are normally vested in the office
of the president of a corporation, including, but not limited to,
the power to appoint committees from among the members (or
otherwise) from time to time as he may in his discretion decide
is appropriate to assist in the conduct of the affairs of the
Condominium Project. He shall have such additional powers as may
from time to time be prescrlbed by the Management Committee.

5. Vice President. The vice president shall take the
place of the president and perform his duties whenever the presi-
dent shall be absent or unable to act. If neither the president
nor the vice president is able to act, the Management Committee
shall appoint some other member thereof to do so on an interim
basis. The vice president shall also perform such other duties
as shall from time to time be prescribed by the Management
Committee. _
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6. Secretary-Treasurer. The secretary-treasurer shall
- have the responsibility for the funds and securities of the
Management Committee and shall be responsible for keeping full
and accurate accounts of all receipts of all disbursements in
books belonging to the Management Committee. He shall be respon-
sible for the deposit of all monies and all other valuable
effects in the name, and to the credit, of the Management
Committee in such depositaries as may from time to time be
designated by the Management Committee. The secretary-treasuier
shall also keep the minutes of all meetings of the Management
Committee and of the Unit Owners; have charge of the books and
papers as the Management Committee may direct; and shall in
general perform all the duties incident to the office of
secretary-treasurer.

7. Compensation. No compensation shall be paid to the
officers for their services as officers. . No remuneration shall
~be paid to an officer for services performed by him for the
Management Committee in any other capacity, unless a resolution
authorizing such remuneration shall have been unanimously adopted
by the Management Committee before the services are undertaken.

VI

ACCOUNTING

_ 1. Books and Accounts. The books and accounts of the

" Management Committee shall be kept under the direction of the
treasurer and in accordance with reasonable standards and
accounting procedures.

2. Report. At the close of each accounting year, the
books and records of the Management Committee shall be reviewed
by a person or firm approved by the Unit Owners. Report of such
review shall be prepared and submitted to the Unit Owners at or
before the annual meeting of the Unit Owners; provided, however,
that a certified audit by a certified public accountant approved
by the Unit Owners shall be made if Owners representing at least
- seventy-five percent (75%) of the undivided interest in the
Common Areas and Facilities determine to require the same.

. 3. 1Inspection of Books. Financial reports, such as are
required to be furnished, shall be available at the principal
office of the Management Committee for inspection at reasonable
times by any Unit Owner, . :




VII

PROJECT RULES:

The Management Committee shall have the power to adopt
~and establish, by resolution, such Project management and opera=-
tional rules and regulations as it may deem necessary for the
maintenance, operation, management and control of the Condominium
Project, and the Management Committee may from time to time, Dby
resolution, alter, amend and repeal such rules and regulations.
Unit Owners shall at all times obey such rules and regulations
and use their best efforts to see that they are faithfully
observed by their lessees and the persons over whom they have or
may exercise control or supervision, it being clearly understood
that such rules and regulations shall apply and be binding upon
all Unit Owners of the Condominium Project. No such rules shall
unreasonably interfere with the ability of Owners or lessees of
Commercial Units to conduct their commercial endeavors. Provisions
of the Act pertaining to the rules and regulations are incor-
porated herein by reference and shall be deemed a part hereof.

VIII

AMENDMENT OF THE BYLAWS

These Bylaws may be altered or amended in _the same
manner and subject to the same conditions as apply with respect
to amendment of the Declaratlon.

CIX

OPERATION AND MAINTENANCE OF CONDOMINIUM PROJECT

The Management Committee shall be responsible for the
maintenance, control; operation and management of the Condominium
Project in accordance with the provisions of the Act, the
‘Declaration under which the Condominium Project was established
and submitted to the provisions of the Act, the Articles of
Incorporation, these Bylaws and such rules and regulations as -the
Association of the Unit Owners may adopt from time to time as
herein provided, and all agreements and determinations lawfully
made and entered into by the Association of Unit Owners.

X

RULES AND REGULATIONS

Copies of all rules and regulatlons adopted by the _
Wanagement Committee shall be mailed or delivered to all Unit
Owners at least ten (10) days prior to the effective date
thereof.
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XTI

INSPECTION OF PERTINENT DOCUMENTS

: The books and records of the Association, names and
addresses of officers, committee members, and Unit Owners,
minutes of owner and committee meetings, and other pertinent
documents, shall be available at the office of the Association

for inspection or copying by any Unit Ow .
vﬂ(xé/
Secreti;¥/Tfeasuréf” —
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EXHIBIT *"C*

OWNERSHIP OF COMMON AREAS AND ASSIGNMENT OF INTEREST IN
_ COMMON AREAS -

: Associated with and appurtenant to each Unit in the
. Project shall be an undivided percentage interest in the Common
Areas and Facilities as set forth below. _

Percentage

Square _
Pootage Ownership in : '
_ 8ize of . Common Areas Initial
Unit No. Unit and Facilities Assessment
Commercial Units:
CcoM1 3666.62 6.91 -~ B8)3.55
COM2 932,54 1.73 , S 207.76
COM3 - 3329.21 6.7 _ 737.84
COM4 1716.16 3.18 - " 380.99
COM5 - - 3096.34 5.74 _ 77 6B6.43
COM6 3096.34 5.74 _ 686.43
COM7 1640.34 5.46 e _ 653.90
Storage Units:
Storage 1 2229.15 4.13 S - 494,37
Residential Units _ Sinking Fund CAM
Al101 725.57 1.35 o 106 . 161.82
Al02 732.23 1.36 . 106 162.73
Al03 725.57 1.35 | 106 161.82
Al04 724,12 1. 34 - 106 160.40
~ AlOS 732.23 1.36 . 106 162.73
Al06 732.23 1.36 106 162.73
Al07 732.23 1.36 . - 106 162.73
- AloSs 732.23 1.36 ' - 106 l62.73
A109 732.23 0 1.36 106 162.73 -
- All0 725.57 1.3 106 - 161.82
A201 1000.38 1.85 130 222,90
A202 1010.21 1.87 ' 130 224,73
. A203 1016.00 1.88 130 225.40
A204 1014.54 1.88 . 130 225,98
A205 1010.21 1.87 _— 130 . 224.73
AZ06 . 1010.21 1.87 _ 130 224.73
' A207 -  1010.21 - 1.87 - o 130 224.73
- A208 1010.21 1.87 - 130 . 224.73
A209 1010.21 1.87 _ 130 224.73
A210 1000. 38 1.85 130 222.90
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- Percentage
: - Ownership in :
Size of Common Areas Sinking

Unit No., Unit and Facilities = Fund : M
13 t B
CA211 725,57 1.35 106 isL.8
A212 . 732.23 1.36 106 16:.7
A213 ;. 356.78 0.66 : 63 75.6¢
A214 . 356.78 0.66 63 756
CA215 - 356.78 0.66 63 "¢, 6
A216 356.78 "~ 0.66 63 B I A
A217 . 356.78 0.66 : 63 7°.65
A218 356,78 0.66 63 O 7.68
A219 356.78 0.66 63 = 79.68
A220 . 356.78 0.66 63 79.68
A221 - 356.78 0.66 _ 63 , 70.68
A223 - 350.12 - 0.65 63 T 78.% )
' A224 356.78 0.66 63 79.61
A225 356.78 0.66 63 79.68
" A226 356.78 0.66 L 63 72.68
. A227 725.57 1.35 106 161.82
A301 . 839:.56 1.56 , 112 186.62
A302 832.90 1.54 132 185.70
A303 832,90 ' 1.54 112 185.70
A304.. - 846.22 1.57 112 © . 187.54
A305 839.56 1.56 - 112 186.62
A306 . B846.22 1.57 _ 112 187.54
A307 834.78 1.55 112 18:.25
A308 £32.90 ' 1.54 112 . 185.70
A309 ' 839.56 1.56 - 112 ~ 186.62

A310 - B32.10 1.54 o o1n2 184.47




EXHIBIT "D"

MERCHANTS' ASSOCIATION

"All owners (or their tenants) of all Commercial Units
shall join, and thereafter maintain, membership in a non-profit
Merchants' Association.

The charter of the association shall be originally
approved by a then majority vote of the members of the asso-
ciation and shall thereafter be subject to amendment as provided
in said charter. By-Laws of the association shall be adopted,
amended or repealed as provided in the charter. Each member of
the association shall have one vote for each square foot of area
'~ in its premises. The Declarant shall have votes equal to one-.

third of the total number of square feet of commercial units in
the Association. - _ - '

- Such membership shall include the obligation to pay |
assessments, as determined by said association, to cover the
expenses of all advertising and other activities carried on by
such association for the mutual benefit of its members. In no
event shall any member's contribution in any calendar years be
less than the amount determined by applying the following
Assessment Formula to the floor areas of the applicable unit.

20¢ per square foot for the first 1,000 square feet of floor area

- 18¢ per square foot for the next 1,500 square feet of floor area

15¢ per square foot for the next 2,500 square feet of floor area

12¢ per square foot for the next 5,000 square feet of floor area

9¢ per square foot for all square footage over 10,000 square
feet of floor area. ' :

If any unit owner or tenant shall own or lease less than
1,000 square feet of floor area, it shall pay a minimum contribu-
tion of $200 per year. Contributions shall be payable monthly
on the first day of each month. o

Contributions to the Merchants' Association determined
by applying the foregoing Assessment Formula will be adjusted by
a percentage equal to the percentage increase or decrease from
the base period of the United States Department of Labor, Bureau -
of Labor Statistics Consumer Price Index, Subgroup "all items, " -
entitled "Consumer Price Index, U.S. City Average for Urban Wage
Earners and Clerical Workers {1967 = 100). The Index for said
subgroup published for 1981 shall be considered the "“"base '

- period”. Such adjustment shall be made at any time there exists
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an increase or decrease of ten percent (10%) or more from the
base period, and shall be effective for the fiscal year of the
Merchants' Association immediately following such adjustment. If
at any time there shall not exist the Consumer Price Index, the
parties shall substitute any official index published by the
Bureau of Labor Statistics, or successor or similar governmental
.agency, as may then be in existence and shall be most eguivalent
thereto. If the parties shall be unable to agree upon a suc-
'cessor index, the parties shall refer the choice of a successor
index to arbitration in accordance with the rules of the American
Arbitration Association. 5

Declarant shall not be required to pay assessments. The
Merchants' Association shall allow membersghip by all owners or
. lessees of Commercial spaces in Park City Village and Village
- Loft Condominiums and under appropriate circumstances the owhers
or lessees of spaces in the surrounding Park City resort base
area. :
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Beginning at a point which is South 959.82 feet and East
721.07 feet from the Southeast corner of Section 8, Township 2
South, Range 4 East, Salt Lake Base and Meridian; and running
thence South 13°58'25" West 442.44 feet; thence North 35°00'00"
West 415.40 feet; thence North 5°51'01" East 532.34 feet; thence
North 84°08'59" West 248.98 feet; thence North 24°00'46" East .
228.38 feet; thence South 84°08'59" East 157.25 feet; thence
- North 5°47'18" East 298.94 feet; thence North 84°08'59" West
-21.89 feet; thence North 10°06'00" West 292.120 feet to the
Southerly line of Silver King Drive; thence North 80°15'14" East
along said Southerly line 0.927 feet to a point of a 4707.00
foot radius curve to the left (center bears North 9°44'46" West
4707.00 feet of which the central angle is 2°42'07"); thence '
Northeasterly along the arc of said curve 221.97 feet to a point
of a 15.00 foot radius reverse curve to the right (center bears
South 12°26'33" East 15.00 feet of which the central angle is
89°30'53"); said point also being on the Westerly line of Lowell
Avenue; thence Southeasterly along the arc of said curve 23.44
feet to a point of tangency; thence along said Westerly line the
following ten courses: 1) South 12°56°'0Q" East 33.53 feet to a
pPoint on a 275.00 foot radius curve to the left (center bears
‘North 77°04'00" East 275.00 feet of which the central angle is
23°03'00"); thence 2) Southeasterly along the arc of said curve
110.63 feet to a point of tangency; thence 3) South 35°59'0Q"
East 253.83 feet to a point on a 7390.00 foot radius ¢curve to the
right (center bears South 54°01'00" West 7390.00 feetof which _
the central angle is 0°52'40"); thence 4) Southeasterly along the
arc of said curve 113.22 feet to a point on a 7440.00 foot radius
reverse curve to the left (center bears North 54°53'40" East i
7440.00 feet of which the central angle is 0°52'40"); thence 5) .
Southeasterly along the arc of said curve 113.98 feet to a point
of tangency; thence 6) South 35°59'00" East 140.00 feet to a
point on a 15.00 foot radius curve to the right (centers bears
South 54°01'00™ West 15.00 feet of which the central angle is
90°00'00"); thence 7) Southwesterly along the arc of said curve
23.56 feet to a point of tangency; thence 8) South 54°01'00" West
17.45 feet to a point on a 35.00 foot radius curve to the left
{center bears South 35°59'00" East 35.00 feet of which the central
angle is 89°29'00"); thence 9} Southwesterly along the arc of
said curve 54.66 feet to a point of tangency; thence 10) South
35°28'00™ East 494.28 feet; thence leaving said Westerly line and
going South 57°19'30" West 120.91 feet; thence North 32°40'30" .
West 41.54 feet; thence North 77°14'20" wWest 61.38 feet; thence
- South 12°45'40" West 12.00 feet; thence North 77°14'20" West
145.00 feet; thence South 12°45'40" West 16.50 feet; thence North
77°14'20" West 16.50 feet; thence South 12°45'40" West 75.00
feet; thence North 77°14'20" West 28.50 feet; thence South
12°45'40" West 41.00 feet; thence South 77°14'20" East 48.60
feet; thence South 12°45'40" West 8.50 feet; thence South
77°14'20™ East 34.90 feet; thence South 12°45'40" West 31.33 L
feet to the Northerly line of parcel 18 of United Park City Mine
Co. property; thence North 77°30' West along said Northerly line
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66.41 feet; thence due West along said Northerly line 12.39 feet;
thence South 12°45'40" West 12.63 feet; thence North 77°14'20"
West 55.75 feet; thence due West 51.50 feet; thence North
12°45'40" West 211.38 feet; thence South 77°14'2(0" East 27.48
feet to the point of beginning. ’ _

~ Contains 1B.6617 acres,

Also including the‘folloﬁing described Parcel B:

: Beginning at a point on the Westerly line of Empire Avenue,
~said point more specifically being South 279.98 feet and East
1391.26 feet from the Southwest corner of Section 9, Township 2
South, Range 4 East, Salt Lake Base and Meridian; and running
thence South 18°10°'00" East 456.03 feet to a point of a 15.00

- foot radius curve to the right (center bears South 71°50'00"

" West 15.00 feet of which the central angle is 72°42'00"); thence

Southwesterly along the arc of said curve 19.03 feet to a pont

of tangency, thence South 54°32'00" West 158.95 feet to a point

of a 15.00 foot radius curve to the right (center bears North

© 35°28'00" West 15.00 feet of which the central angle is 90°00'007);

thence Northwesterly along the arc of said curve 23.56 feet to a

. point on the East line of Lowell Avenue;' thence along said East

line North 35°28°'00" West 521.92 feet to a point of a 15.00 foot .
radius curve to the right {center bears North 54°32'00" East
15.00 feet of which the central angle is 89°29'00"):; thence
- Northeasterly along the arc of said curve 23.43 feet to a point
on the Southerly line of Millsite Way; thence alony said :
Southerly line North 54°01'00" East 312.93 feet to a point of a
- 15.00 foot radius curve to the right (center bears South
35°59'00" East 15.00 feet of which the central angle is
96°261'15"); thence Southeasterly along the arc of said curve
25.25 feet to a point on a curve on the Westerly line of Empire
Avenue, said point also being on a 475.00 foot radius curve to
the right {(center bears South 60°27'15" West 475.00 feet of which
the central angle is 11°22'45")' thence Southeasterly along the
arc of said curve 93.34 feet to the point of beginning.

" Contains 3.4295 acres.
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\VERY 5’“‘“‘9
Eﬁé HBIT
"RENTAL POOL- AGREEMENT
This Agreement is made as of January 1,.1983, between
VILLAGE VENTURE, LTD., a California 1limited partnership

(Developer), and PARK CITY VILLAGE MANAGEMENT COMPANY,

Utah limited partnership, (Manager), who agree as follows:

1. This Agreement is executed in confemplation of the .

followa.ng facts and c:chumstances.
{a) Developer .is the developer of that certa:.n
resert condominium project in Park CJ.ty,. Utah, know_n_as

"Par;k city Village (Project).

(b) Developer is the owner of those certain

condominiums in the Project described oe Exhibi.t A
attached hereto' and incorporated herein by :thls refer-
ence -(collectiveiy referred to as the Condominiums) |

{c) With respect to the development and operatlon
. of the Project as a resort facility, Developer and

Hanager by-"this Ag-reement des:Lre to estahlish ‘a rental

pool arrangement with respect to the Condomzm.ums. |

Developer intends to sell the 1nd1v1dual Condominiums
.. subject to the rental pool arrangement created by this

| Agreement. Purchasers and all future owners ‘of the

Condominiums during the term of ‘this Agreement as -

extended from time to time shall be referred to hereln

In addition, unless the context otherwise requires, the

» .

- (DAVIS 2A-H)

s . EXHIBIT F

collectively as the "Owners" and individually as "Owner".

|

i
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'term "Owners“~or_"0wnér" shall also refer t6 Develéper with

respect to any unsold Condominiums fully furnished and
':availableffor rental occupancy.
| .2. Developer on behalf of itsélf'and on behalf of the

o _""OWﬁers, hereby dedicates and commits the Condominiums, upon

!:and subject to the prov1sxons and. conditions set forth

hereln, to the mandatory rental pool establlshed with Mana-

| ger by this Agreement (Rental Pool). As part of such ar-

xangement, Developer, on behalf of itself and on behalf of

‘the Owners, hereby 1rrevocab1y appoints and employs Manager,

;f"_ f upon and subject to the provisions and_condltlons hereof, as

Developer'and’OQners' sole and exclusive agent with reépect

to operating, renting, managing and maintaining.the Condo=-
mihiumg," Lo . -

, 3. . Developer, ‘with the wrltten consent of Manager |
v(whlch consent shall not be unreasonably w;thheld) but -
without the gpnsent of the Owners, reserves and shall have
the.right, but not the obligation, to dedicate and commit

::additional condominiums plaﬁned for conétruction as part of
'fthe Project to the Rental Pool.preated by this agieement
upon égd ;ubject to the provisions and conditions hereof.

. Developer and Manéger shall execute and ;ecord an_amendmént'

~(or amendments) to'this Agreement particularly_dgscribing_
3.tﬁe cﬁndominiums to be dedicated and committed to the Rental
Pool. Thereafter, reference herein to the’ Condominiums

shall be deemed to refer to all condominiums in the Project

-
.
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then dJdedicated and committed to the Rental Pool by thls
.Agreement or an amendment hereto.

. 4. - The term of this Agreement shall commence as of -
the date set forth above and shall continue until the date 6
years after the date hereof. After the expiration of said
term, this Agreement shall be automatieally reneved for suc-
cessive sn:-year terms unless el'ther i:'::.fty percent or more
of the Owners (based upon the square footage of each Owner's
'Ccondoma.nlum)_ or Manager elects, in writing at least 90 _days
prior to the commencement of any such six-ye_ar p.e.r.iod, | to
terminate this Agreement. 'Notwi‘thstandingf the foregoing,
this Agreement may be terminated at any time_,. upon 90 days
prior written notice, by written agreement of seventy-«five -
percent or more of the Owners (based upon square footage) or
by Manager. _ | | -

5. Durlng the term hereof, Manager shall have the
- following dutles and respon51b111t1es with respect to the
Condominiums and the Rental Pool. _ .

(a) It shall use its good faith efforts to rent
all of the c:ondom::.nlums which are dedlcated to the
Rental Pool and ava:.lable for “rental. VManager,- is

- hereby authorized, in its sole discretion, to rent the

.chdominiums as either an entire :-:ental uzﬁit. a hotel
‘. room rental unit, or a studio rental unit. In accom-

pllshlng the foregozng, Manager is hereby.-exc_lusively' |

authorized to demand and receive all rental income 'and

other charges vwhich arise .1nc1dent to the rentxng of
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 such cohdominiums. Manager is under no specific.oblin
“gation to rent.any particular Condominium dedicated to
~ the Rental Pool. Owners' shares of the income of and
from the Reﬁtal- Pool shall be based on the rental
SRR K Vperfbrmance of all Condomlnlums dedicated to the Rental
. Pool and avallable for rental. ' |
(b) It shall cause the intérior of the Condomin-
iuﬁé to be adequately and reasonably maintained, rea-
sonable wear and tear excepted, and shall establish,
.superﬁise .and maintain- a housekeeping program with
'respect thereto S0 as to reasonably suit the needs and
requlrements of those individuals who rent the Condo-
mxnzums from time to time. _
rtc) It shall use its good faith efforts to cause .
 the preparatlon and implementation of advertising and
promotlon programs and campaigns, from time to tlme, to
promote the rental of the Condominiums. In implementing
the programs and campaigns, Manager shall determine, in .
its sole discretion, the manner,'content and scope of
;such advertising and promotion programs and campalgns,*
includlng, ‘without llmltatlon, the .advertlslng'.fees,

' concesszons and incentives that; w;ll be offered to

-
a

| prospectlve renters. _ . .
e (d) It shall be responsible for establishing,
‘ from time to time, the daily rental rate and ancillary
use charges to be paid by the renters of the Condomin=-

~jums. Rental rates for the Condominiums may, in the
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sole discretion of Manager, vary from Condominium to
Condominium depending on type and location. . With
respect to Condominiums with the "lock-out feature"

(permitting occupancy of separate portions within such

g ~Condominium) separate rates shall be established for

the Condominium as a whole and for each portion thereof
capable of separate occupancy. In establlshmg such
.-.rates. Manager shall use its' good faith efforts to
maximize the amount of gross revenues to be derived
: from the ‘rental of the Condominiums while still main-
taining the orderly operation and maintenance of the
same and_ the Project as a whc‘:-le. : In esteblishing such
: :_:a‘i:es, nothing shall preclude Manager, in its sole
discretion and as a result of promotlonal act1v1t1es
w:.th respect to the Project, - from allow1ng certaln
Condominiums to be- used from time to time, on a com= -
plementary or dlscounted bas:.s., |

(e) It shall establish ‘and. maintain, in accor- |
» dance with generally accepted accounting principles
consistently applied books and records which ade-
quately evidence the operatlon, maintenance and rental
of the Condomlm.ums. Manager shall prov:.de Owners and
Developer (so long as any Condominiums deveIOped or
Planned to be developed as a part of the Project remain
.unsold),' by April 1 of each calendar year, wlth an
'.operai:ing s’tatement for the Rental Pooi for the pre-

-

ceding calendar year.
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(f£) It. sl?all -ﬁire, pay and supervise .all persons
.nece'ssary in order to. properly operate the Condomin-
. iums,' including, without l-imitations,. maids, maint_en—
ance personﬁel and on-site manag‘e'rs.
| {ag) It shall establish a systematic reservatioh
. systen, provide a _hétel 'type" check—fin. and check-—out |
desk, and use its best -effo:,;ts to rent the Condomin-
~dums on a rotational basis so as to allow for the
_'orderly rental of the Condominiums. | | -
. {h) It shall take out, ca:crjf_ and maintain, during
the ‘term of _this Agreement azid any extension thereof, a
comprehensive - general ;iabiiity policy(ies) from a
‘xeputable 'insurer(s) insuring against' liability fqz;_
bodii; injury or death of pérsons and damage to prop-
erty 'arising out of the 'rental operations described
herein and/or the acts of Manager, and its agents,
enployees_~ and contrag:tors in connection with | such
..rental | ope:ca'tions, which policy(ies) shall ihitially
providé _' coverage in amounts not .less ~than a (:ombineé'
 single Limit of $3,000,000. |

6. Except for costs that Manager can and will deduct.

." from Revenues (as provided in -subparagraph 7{b]), costs

borne by Park City Village Owners "Asséciat;ion {including,
‘without limitation all costs with respect to common areas

.and . facilities, and costs of. gas and other utilities o

 not otherwise paid by Owners.)', and costs to _be borne "by :

the Owners as provided in paragraph 9 below, Manager shall
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undertake and fulfill its.duties and resbonsibilities under
this Agreement at 1ts sole cost and expense.l

7. The Revenues (as herelnafter defined) derlved from
’ the oﬁeratlon_and rental of the Condominiums shall be ac-
couhted._for, distributqd_.ahd(or) allocated in accordance
with the following: .

(a) A separate checking account shall be estab-
lished by Manager for the Reﬁtal4Pool {Rental Pool Ac-
cdunt). All Revenues shall be deposited i# such account
and all disbursements made in accordance with paragraph
7(b) below shall be made from such account. ’

(b) On a date no later than 20 days after the end_.
-of each calendar month, the Manager shall determine and

.»pay, or establish a reserve for, from th;-Rental Pool
Account the following uncontested (as reasonably deter-
.-mined by Manager) expenses allocable to the operation‘
and rental of the Condominium§ during the prior calen-
.dar mongg- (i) travel agent expenses, (ii) credit card
expenses and charges- (iii) any excise tax paid on ren-
tals; and (iv) any bad debt resexve established by
'Hénager from time to time. Revenue after deductmng the
above expenses shall be referreaqd to here:.n ‘as Gross
.Revenue. o O | |
_(c)' Gross Revenue fof e§Ch calendér_month shall
- be allocated as follows: | '_... |
(1) Forty perceﬁt of Gross Revenue shall,ﬁe

" allocated and paid to Manager. Nothwithstanding

the forc901ng, Manager shall have the right, from 2
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time td time anﬁ upon the written CDnsent of De-
 veloper, to raise or lower 1ts share of Gross Rev~
enue to a percentage that from time to time is
-:f s _ | - comparable with fees charged or similarly taken by
| ~other managing_operato;s of similar resort condo-
minium projects. Operator may lower its share of
Grosé_Revenue at any time and from time to time in
its sole discretion» upon w-ritt.én notice to the
| .bwne#s_of the new pexrcentage, effective upon the
date épecified in such notice to Owneérs. If man-
ager determines, by whatever means, that fees
charged by compatablé managihg operators.of simi~-
lar condominium projects exceed thé then percent-
1 - age of Gross Revenue allocated to the O;pe:f:at‘.cn:',r )
' :the Operator may notify Owners of what the Oper-
. o  _w";iator believes to be the percentage of GrOSS'Reve~
;  .H21_» ..f';-i -nue _comparable with fees charged by other managing
. _.*; opérators, and if a méjority of the Owners (based
| T ixpon square footage) consent in writing to th.e
T o inqrease in such_percén;age,-the percentage shall
| G be increased as set forth in the.notice given by
| 0petat0r~ta the Owners, effective not earlier than
’ninety {(90) days after the dhte;of such notice.

. *-'i ' In the event the Operatoxr cannot obtain the”con: e
. | sent of a majority of the Owners to such increase,.
'fhe.Operatcr méy either elect to rétain the pér~'

centage then being charged or have the percentage

e TR Boomzszmemze
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-determined, based upon comparable fees charged by
other managing operators of similar resort condo-
minium projects, by arbitration w;th an arbitrator
appolnted in accordance wlth Utah Code Annotated
~ Section 78—31~4 at whlch Operator - and any Owner
.~sha11 have the right to present ev;dence of com--
parable fees charged. by other operators.' Sald
arbitration shall be held in accprdance with the
- Utah dee Annotated Section 78~31-1 ‘et. seé._.The'
cost of any such arbitration Shall‘bé borne.one-
half by the Operator and one-half by‘the Owners,
' collectively, which cost shall be déducted-from
revenue otherwise distributable ‘to the Owners.
{(ii) From the remaining Gross R@venﬁe, Mana-
"ger shall pay, or establish a reserve for, éiec-
tIlC charges with respect to the Condomlnlums
(prov:.ded if an Owner uses his Condominium for
per;;nal use in excess-of 14 days durlng any cal-,
endar year, such Owner shali‘pay to hénager,jto‘he_-:
deppsited into the Rental Pool Account and allocg-
ted to Iﬁstributable Révenue, an amount per day
for each day in excess of the 14 day perlod as
* provided in paragraph 9 of this Agrgement)', and _'
thereafter the(remaining'crosé'Revenue (Distribu-
. table Revenue) shall_bg allocated among all Oénérs’
ﬁhosg Condominiums were available for rental -at

any time during the month {(collectively referred.
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éd'-a':s' farticipants) as follows: - each Partlc:L--

punt's share of the Dlstrlbutable Revenue with

- respect to each Condo_mlnn.um owned by such Partici.-

  < ‘ pant shall be‘calculated by multiplying the Dis-

tributable Revenue times a fréction the denomi~

R_Lﬁ -giyhich is the Aggiegate Participation Fac-

tox - as 1'xere:mafter daflned) and the numerator of

whlch %g the Ind:.v:.dual Partlc:LpatJ.on Factor (as‘_

' herelna;‘.'ter defined). Subject to deductions which

.Manager- is authorized to make as provided in Para-~

graph 9 of this Agreement, ‘reac.:h'Particpant‘s share

of Distributable Revenue shall be distributed to = -

- each Participant by check of Manager mailed to

: Owner, not later than 20 days after the close: of.

R R - the calendar month to which such distributicn ap-él

= | ' pla.es. aleng with a monthly statement indicating

. _total Distributable Revenue, the Owner's share of

. suc;: revenue, the number of days the Owner s Con-

dominium participated in the rental» pool, any dem

ductions aut_horized | to be made under this Agree-».

- ment, and any sums payab‘le by the Owner to Man-
agez.:.. . .

{4) '.l‘he Individual Part1c1pat1c:n E‘actor for each

e Partxc:.pant shall be determined by the Manager for each

| calendar month and shall be determined by multlplylpg

the daily rate for the type of Condominium owned by the

-

3
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Participant times the number of days during such calen-
dar month the 'farticpant's Condominium was available
for rental occupancy. w:.th 'respect to Condominiums
with the "lock-out" feature, 1n fhe' event an Owner
~*  withdraws a portion of such éondominium for personal
use as hereinafter provided and the remaining portion
of such Condomlnlum remalns available for rental occu-
pancy, & separate Individual Part:.cxpatlon Factor and a
separate allocation of" Dlstrlbutable Revenue shall be
determlned with respect to the number of days the en-
tire COndomlmum was :avallable for rental occupaxiéy'
(whether or not actually rented as a whole or in parts)
. and the rema:.n:.ng number of days each separate portion
of the Condominium was available for rental occupancy
during the calendar month. The Aggrega.te Participation
Factor shall mean the aggregate of all Indlvztdual Par-
tlcatn.on Factors of the Part:.c:.pants. _ '

.. As used in this numbered' baragraph, Revenue for a calendar
month shall mean all rent received or to. be recei'ved.by Man-
ager for the rental of the COndomlm.ums during such calendar
anonth Plus all non-refundable deposuts received by Manager
with respect to reservatlons made for such calendar month -
which deposmts are reta:med by Manager upon the cancellatlon

_ .of such rese-rvatlon or the failure of the party making such
reservation to use the Condominium or Condominiums res_erved
and plus any electric éharges payable by Ovners using their

Condonuxu.un for personal use in excess of 14 days pex calen-
dar year. o ‘ .' . BOOKMZ 52 PAGE‘]_]_‘_T _
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8. Owners shall have the xight and may elect td_
: occupy their Condominium for personal use at any ﬁima sub-
ject to the following provisions a.and c;anditions:
| {(a) Owners must make all reservatibn 're.que_sts,
;with respect to personal use of their Condominium at
least 120 days before the commencéin.ent date éf the
‘desired occupancy pé.riod, except that during Peak
'Pe.ri'ods,. designated as such by Manager by written
- notice fo Owners, reservation requests 'must be made at
- least 160 days befé_re the commenc':ément date of the
a . - _desi.'re'd occupancy perio;i to assure "avail.ability.‘ .Al'l
| reservation requests made later than such date sha_l-l be
filled by Manager on the bésis of availability. Reser-
) vations shall be for a minimum period c¢f four c,onse‘cii-“
tive déys. Subject to -availablility, Owners may use

e their Condominiums for less than the four day minimum

1

-iﬁeriod; provided, however, no gunaranteed reservation

for s_uch shorter- period .ma.y. be madejr_norne_ than five days
in advanée’. ~ If an 0wn_er ?:éncels a réservétion for the .
.  o Condominium less than 21 days prior to the commencement
| d.ata bf the subjeét 6c.c:upanc.y'period, or does not use

_his ‘Condominium for the entire occupancy period, he

~will be considered to have used the Condominium for the
* * . entire occupancy period .for which the réservation wéé
made {unless Manager, utilizing standard rental prroce-
| dures,*is ablé to rent the (L‘ondominium for any part. or

- all of such period in which case Owner shall not be

o o 25
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con51dered to have utilized the Condomlnlum for the
period it was so rented).
(b) An Owner's Condominium shall be deemed not

available for rental occupancy and Owner shall not be

" .entitled to share in Distributable Revenues from the

Rental Pool for those periods an 0wner uses his Ccmd'o-_

mmum or another Condominium in the Pro:ect for per-—
sonal use. _ o T

| {c) Notw:.thstandlng the foregoing, Manager shall
have the right (but not .the obligation) to rent the

Condominiums prior to the date Owners, through a proper

'reservatlon request, 'would' btherwise be required to

Jnake reservations to guarantee personal use of thelr

COndomlnlum, if the’ Condom:mlum(s), together with at

1east 25 percent of the other Condomlm.ums dedlcated to

the Rental Pool, are all being rented to a s.mgle user

or group of users for at least four consecutlve days.
(d) The term "personal use" of an Owner's Condo-
minium shall be deemed to refer to- .any use or occupancy

of such Condominium by the Owner and/or his quests

whexe the full dally rental rate is not paid to Manager .

.for such occupancy and unless the context otherwise
requlres shall also refer to any period an Owner é
right to participate in the Rental Pool is suspended in

accordance with the prOV:l.SanS of this Agreement.

9. Owners shall be responsa.ble for the follow:.ng'

costs with respect to the ownershxp, use, and/or occupancy

 BOOKM 2 52 PAsﬂm




- of their Coﬁddmihiumi

{a) . :'Condominium assbciation assessments; it .is.-

understood by the parf:ies that the Park City Village

Owners Association (Asséciation), which governs the

. ; ‘operation of the Condominiums in the Proﬁect,' will levy

: monthly maintaiﬁance fees.. and may levy, from time .to

time,' special assessments . against the Owners of the

~Condominiums including,' without limitation, assessments

. to _establ‘ish. and maintain a sinking fund for interior

maintenéncé énd the repair and replacemé_ntv of furniture

' - . R | and fixtures. During the term of 't_his Agreement, as

~extended from time to time, Mariager and Owners shall
‘ﬁs-;e reasonable efforts to make adequate arrangements so

that‘copies of all statements for such fees and assess-
‘.anents are sent to Manager. Owners hereby authorize and “

dlrect Manager to deduct, . and pay to Assocz.at:.on, such

fees and assessments from the funds otherwise distribu-

"

table to--the Owners hereunder. If funds are not s¢

ava:.lable,- however, Manager shall, before delinquency,

- : »_: ' not:.fy the Owners of any deficiency and Owners shall

| :remlt to Assoc:.atlon such amount.s as are necessary to
'-cause the full payment of such fees and assessments. )
- R - {b) Phone service charges. | ..
| {c) Honsekeeplng, cleaning, a;ad personal items or
charges for services rendered durlng or 1med1ately
Hafter an Owner's use of his cOndomlnlum, payable to
Hanager prior to an Owner making his Condominium avall—

able for rental occupancy and participation in rental

i N . =14 | BOOKMZ52PAGE15O R




pool distributions, which chargesdshall be'at the rates -
establlshed and posted by Manager from tlme to tlme for
such services. The parties understand that Owners are
not obligated to utilize the housekeeplng services of
* . Manager, but that to maintain Condominiums in a rent-
| ~able condition, Manager will be required to thordughly"
clean and prepare the Condominiums for'réntai use after
use by Owners. 'Excépt as hereindfter providéd. the ex-
 pense of cleaning and preparing an Owner's Condominium
;-: | | for rental use will be charged to Owners and deducted
.-_;_d .. | from future Distributahle Revenue distributable to such
| | Owner . at the rates establlshed and posted by Manager
from tlme to time. 1If an Ownexr uses.only a portion of -
. the Condominium and notifies the Manage:;‘”" of such :Ln
advnnce, the cleaning fee charged to the Owner wili be
_ aécording to the number aof bedroomsnand bathrooms used
R by the_gyner; Owners shall have the right to.cleanf
'; | \ . ‘their Condominiun after their own’occupancy'p;ovided
| - the Owner. notifies Manager of Snch intent in advance.
Honevér; to maintain consistent cleaning Standards'for
tLe Condomlnlums, Manager wlll lnspect all Condominiums
Cleaned by the Owner (or Owner's guest) and will charge
'an 1nspectlon fee of $15.00 which will be deducted from
Distributable Revenue otherwase payable to Ownex. Iﬁ
. is the sole discretion of Manager as to whether or not -
the cOndomlnlum is cleaned to the requlred standards.
and Manager shall have the right to further clean the'
st o

%OUKM S5 PAREL 5 1

. Condomlnlum if necessary and to charge
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cleaning to the Owﬁer at the regularly posted rates.

| {d) a1n real and personal property taxea, 1i-
cenées, fees, liens, or assessments,- imposed by any
'ﬁféderal, staté, or local governmental'autho:ity with
‘tespect to an Owner's Condominium and'xehtal of the
a‘*Cohdominium, payablé before delinquancy directly to

Such"taxing'authority.

{e) Electric charges requlred to be pald by an

__Owner using hls Condomlnlum in excess of 14 days per

calendax year as provided in paragraph 7 of this Agree»

ment, which éharges.shall be at the per day ratas es-

,tablished by Manager from time to time, considering the

- . actual electxmc charges for such Owner s Condominium,

unless an Owner elects to pay directly all electr:.c

.éharges separately metered to such 0wner s Condom*nlum.
-:_Electrlc charges for personal use in excess of 14 &ays‘

pér calggdar year shall be ﬁayable to Manager on or
before 30”ﬁays.after-reCeipt by Owner of each monthly'-

. statement. Each Owner authorizes Manaéér to deduct any

-~ such electrical charges from Distributable Ravénue

o%herwiSe payable to such»Owner.

}Ianager :LS under no obl:.gatmn to advance any " funds on

behalf of Owners to pay any of the fbreg01ng costs, and in

“the event Manager shall advance any funds on Owner's behalf

- 5

t

. t6 pay such costs, the 0wner on whose behalf such advance;

was made, shall' upon written request from Manager, 1mmed1~_

ately pay to Manager the amount of such advance and such
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Owner authorizes Manager to deduct and retaln the amount of
such advance from any future Dlstrlbutable Revenue Payable
to such 0wner. Upon the fallure of an Owner to pay to Mana-.
ger, within 30 days after request therefor, the amount of
any such advance Manager may elect to suspend part1c1patlon-
‘of such Owner in the Rental Pool until Owner has pald to
Manager the amount of any such advance. _

0. 1t is contemplated, based on normal Wear and tear,
that perlodlc interior malntenance. repalrs, and replace-
ments, will be required w1th respect to the Condomlnlums and.
the furniture and fixtures located thereln._ Such malnte-

ll"_ nance, repairs, and replacements shall be made at such time
as Manager determlnes, in 1ts sole and reasonable discre~
tlon, that all Or any portion of the Condominium or furni-
ture and fixtures located therein are no longer acceptable
fbr use in flrst class resort accommodations. Replacements‘
of furniture and fixtures shall be of a type and quallty_'

- acceptable to - and OthEIWISe compatlble w1th furnlture and'
fixture guidelines established by Manager from time to tlme.-
Owners and Manager acknowledge that the Assocratlon w111
establish and maintain a s:mklng fund for the account of
Owners to pay the costs of . such maintenance, repairs, or ;l'

'.-replacements. An Owner shall not remove or replace: any
furniture or fixtures or in any—way alter or rembdel thelr

-‘Ccndomlnlum thhout the prlor written approval of Manager._
whlch approval shall not be unreasonably' wlthheld (con~

sidering the furnlture and fixture guldellnes establlshed by.



Manager .from-.'tim’e to time in order to maintain first class B
rééort accommodations). Re_paix':.s to ang rep]:a‘cexﬁents of fur-
: niture or fixtures within. a Condominium from the sinking
funé will be limitgd t.o the furniture and fixtures %containe.d
in the Condominium when  purchased by thé Owner from Develo-
pet and replacements made by Manager through the sinking
fund; .- Owners - and Manager shall use reasonable efforts to
cause the Association to make timely disbursements from the
sinking fund to Manager to pay thé costs of such mainten-
| ance4,« repairs and replacements. Disbursements f£from . the
sinki:dg fund will be made only with respect to maintenance,
repairs, and repla?:’ements resulting from normal wear anc_i.
‘tear and use of the cOndominiums. in the Rental Pool. .' All
interior maintenance, repairs, and replacements with respec-t"

t0o an Owner's Condominium and the furnitui‘e and fixtures. K

. B locé.ted therein resulting from the ;'Lntentional ‘misuse or
o negligence oi the Owner or his guests or agents, shall bs-
the sole respgg;sibili;ty of the Owner, and each Owner autho-

- xizes Manager to ‘do such maintenance, repairs, and replace-

- ments for their account and deduct the cost therefore from

any amounts of Distributable Revenue payable to such Owner,

or in the event Distributable Revenue is insufficient in any

month to pay such costs, Owner shall -upon ‘written xe{_qmest‘
."‘f‘rom Manager, immed'iately‘ pay to Manager any deficiency.'.
~ Upon any failufé_ of an Owner to pay to Manager, within 30 -
days .after fequés‘t trherefor,. t.he cbsts of any such repairs

or replacements, Manager may elect to suspend participatien

P
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of such Owner in the Rental Pool until Owner has paid to

Manager the cost of such maintenance, repairs, or replace~

ments resulting from the 1ntentlonal mzsuse or negllgence of

the Owner or his ‘guests or agents.
*..  1k. Manager has made no warranty or representat:on,
express or implied, as to the amount of revenue that will be
distributable from time to time with respect to the Rental
Pool. . _ _'
. 12. Developer and Owners shall have the right, :at any.
time during reasonable busmness hours and upon reasonable
notlce to Manager. to examlne, at the p::nc1pal place of
bus:mess of Manager, the books and records maintained by
Manager with respect to the operation of the Rental Pool.
| 13. 1t 1s not the lntent of the parties, by this Agree-
’ment, that any partnership or joint venture relatlonshlp be

created between Manager and Owner or among Owners; 1t is

strictly 1ntended by the partles that Manager shall act as -

an agent fOr Developer and Owners wlth respect to the opera—
tion, rental and management of the Condomxnlums._

i4, The rlghts and obligations created in this Agree-
ment dre appurtenant to the cOndomlnlums descrlhed hereln

{or any amendment hereto), and any purchaser or other trans—

feree of any Condomlnlum shall take title thereto ‘subject

to, and be bound by, all the provisions and condltlons of.

this Agreement. Developer and Owners may ‘and shall assign -

-and delegate their duties and ‘responslbllltles hereunder

- with respect to any Condominium sold or otherwise transferred

19—
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by Developer or any Owner to any purchase'r or other trans-
feré.e ‘of such Condéinin_iufn. Prior to any sale or other
't.ransfer of ahy of the Condominiums, the Owner shall notify
"manager in writing of the name and address of the proposed
t¥ansferee and the date of the proposed transfer. All pure.
chasers or other transferees of any Condominium subject to
this Agreement shall upon acquiring title to said Condomin--
imn-ekecute, acknowledge; and delfv‘e-r_ to Manager an accep-
tance and assumption of this Agreement in the form and con-
tent reasénably acceptable to Manager_; | .'.[‘his Agreement may
-" : no.t- be assigned by Develpliér or Owner with respect to any .
" Condominium except in- connection"ivith the sale or othexr-
transfer of sv-.lch Condominium and then only to the purchaser
ox other transferee of such Condominium. '.Upon the sale of
any Condominium and delivery to Manager of a dq‘.l_y éxecuted .
.'racceptance and assumption of this Agreement by the purchaser ;
. . 0£ othexr transferee, the Devélope'r ‘éfr other Owner selling or‘
.' ofhgfwise' tra;sferring_' the Condominium shall be releas.ed

 from all obligations and liabilities under this Agreement

with respect to said Condominium arising after the date and

 time .s'aid Condominium is conveyed' to the purchaser or othé_r
transferee. | | " |
1S, Me-mageir shall have . the "right to délegé.te and
‘.assign all or any portion of its duties and responsibilities
- hereunt_i_er : to._ another individual(s) and‘(or) - entity(ies)

{regardless of whether ox not such individual{s) and(oxr}
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entity(ies) are ~affiliated with or otherwise related to

| Manager or Developer).

16. Manager and its authorized agent:s shall have the L

right to enter any and all of the Units at all reasonable
times as required to perform its duties hereunder. -

7 17. This Agreement shall be blndlng upon and shall
inure to the benefit of each of the parties hereto and
their respective successors-in-—interest, assigns, and per-
" sonal representatives. | R
18. Manager and its Partners, employees and other

affiliated persons ang entities, may, from time to time,

undertake to develop, own and/or manage other condominiums,

motels, hotels, and other resort pProjects including projects

in competition with the Condominiums, and Developer and

Owners consent thereto and shall have no right:to any income , |
or profits derived by Manager from the management of such

other projects. Manager shall maintain Separate accounting

-Xecords and accounts for the Rental Pool and other activi-

ties in which it engages, including act:.ng as - the rental

. agent for ot.her owners or projects.

19. Al notlces requ:.red pursuant to this Agreement

" shall be in writing, delivered either by registered or

certified mail, postage prepaid. return receipt reques.ted

- 0X personally delivered. Any notice glven by registered or
‘certified mail shall be deemed delivered 72 hours - after_

deposit in the Unlted States mail, addressed to the respec- -

tive parties at the addresses set forth after their names

2]
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bélow, or if.to axi Ow.n.er, at the address' of suk:h Owner sét‘
forth in the acccptance and assumptlon of this Agreement
.executed by such Owner and delivered to Manager, or at such
- other addresses as shall be designated by such parties from
time to time: by notice given in accordance with the forego-
ing. . |
20. In the event of any coﬁtrdversy, claim or dispute.
between the partles hereto arising out of or relat:n.ng to
_ thls Agreement or the breach thereof, the prevailing party
or part:.es shall be entitled to recover from the nonprevail-
ing party or parties reasonable attorney's fees and costs.
21. This Agreement constitutes the sole and exclusive
agre‘ement’- among the parties concerning the suﬁjec*t -matter.
: hereof. There are no covenants, promises, or warranties,
| expréss oi:jimplied, | intended to be a part of this Agreement
which are not expressly set forth herein.

SR 22, In the event any covenant, cdndition, or other

ey

-

prov1s:.on of this Agreement is held to be invalid, void, or

illegal by any court of competent jurisdiction, the same_
- L shall be deemed severable from tiae remainder of this Agree-.
ment a:nd. shall in no way affect, impair, or invalidate any
E‘o‘.tlher covenant, céndition_, or other provision of this.Agree-
ment. If such condition, covenant, or other provisibn shall
“be deemed lnval::.d due to 1t.s scope or breadth, such E:'ove-; _

- -
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nant, condition, or othei provision shall be deemed valid toE

the extent of the scope or breadth permitted'by law. -

DEVELOPER: . " VILLAGE VENTURE, LTD o
‘ ' : a California limited partnershlp

By: PARK CITY VILLAGE, INC..'
a Callfornla corporation

-

By:

Jack W Dav1s,
President and Secretary

Ad&ress: 438 Camino Del Rio South
~Suite 211
San Dlego, California 92108

"MANAGER: . . PARK CITY VILLAGE MANAGEMENT COMPANY,
: : a Utah 11m1ted partnershlp

- By: PARK CITY VILLAGE, INC.
a California corporatlon

By:_ e
- Jack W. Davis,
President and Secretary

Address: 1401 Lowell Avenue
C P.0O. Box 2550
Park City, Utah 84060

!
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STATE OF CALIFORNIA )
S o - ') ss.
' COUNTY OF )

On ‘ ' ; before me, the'underfigned

 a Notary Public in and for said State, personally appeared
3 JACK W. DAVIS, known to me to be the Pre51dent and Secretary |
of PARh CITY VILLAGE, INC., the corporation that executed
the within instrument and known'tdime to be the person.who
executed the within instrument onibehalf of said corpora-
- ',ﬁ tion, and éaid corporation being kﬁoWn to me to be one of
the partneré of VILLAGE VENTURE, LTD., the paftnership that
executéd the within instrument, and acknowledged to me that
such corporation executed tﬁé samé,as such partner and that
- such parthership executed the same. |

WITNESS my hand and official seal.

F - . . . . - o e

Notary Public in and for said
cOnnty and State

¥
[
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STATE OF CALIFORNIA )
5.

)
COUNTY OF __ )

On ' o ; befbre me, the undersigned,
a Notary Public in and for said State, personally appeared
fJACK»W. DAVIS, known to me to he the President and Secretary
©of PARK CITY VILLAGE, INC., the corporation that executed
the within instrument and known to me to be.the:person who.
executed - the within instrument on behelf of said corpora-
tion, and said corporation being known to me to be one of
the partners of PARK CITY VILLAGE MANAGEMENT COMPANY, the
partnership that executed the within instrument, and ac-
- khowledged to me that such corporation executed the same as
.such partner and that such partnershlp executed the same.

WITNESS my hand and official seal.

Notary Public in and for saig
County and State
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SUBLEASE
THIS SUBLEASE is made and entered into as of .

1983, between PARK CITY VILLAGE OWNERS ASSOCIATION, a nonprofit
Utah corporation (Landlord) whose business addfess is Poét Office
‘Box ______, Park City, Utah 84060, and PARK CITY VILLAGE MANAGEMENT
COMPANY, a Utah 1limited partnership (Tenant): whose business
address is 1385 Lowell Avenue, P. O. Box 528; Park.city',Utah |
84060, who agree as follows: - | '
1. (a) This Sublease and all provisions hereof are subject
to fhe provisions of that certain "Lease {Restated)" dated
' as'of September 15, 1982, between VILLAGE VENTURE, LTD., a
California limited partnership, as 1esseé, angGREATER PARK
CITY COMPANY, a Utah corporation, as.léssor {hereafter Master
" Lease) covering the land on which Ihcrement l.a. and Incre-'
ment 1.b. of the Park City Village ?roject in Park City,
Utah are, . or ;ill be, situated, and the provisions of that
certain Condominium Deciafation For.?afk City Village Condo-
- miniums (the Declaration). | |
_'(b) By this Sublease, Landlord intends to sublease to
Tenant and Tenant intends to sublease from Landlord the
skating rink located on the real pfoﬁerty described ih.the
Master Lease. | : . : |
2. PREMISES: 'Landloid hereby subleases and lets to Tenant
and Tenant hereby takes and hires from Landlord, upoﬁ and subjéct'

to the terms,‘conditions,gcovenants{ and provisions hereof, that

EXHIBIT G
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‘_certaih skat.ing rink located on the plaza level of the Park City
'-_Villagé Condominiums and outlined on the plat thereof attached |

hexreto marked Exhibif. A. and incorpo_rated herein by referez}ce
together .with the improvements and facilities loéated thereon
(the Premises)°

3L USE: Subject to thé restrictions contained in Para-
graph S.h.ereof,‘ Tenant may use the Premises as a skating rink and
fo-r .such other lawful purpose or purposes as are consistent with

| the Master Lease and thé Declaration.

4. TERM:

" (a) The term (initial term) shall commence on

_ ,. 1983 and shall expire on .
1088, | | | | |
o {b) Tenant shall have the right (but not the obliga-
tion) to extend the term on all the provisions contained in |
this Sublease (except that the minimum monthly rent and
percentage rate for each extended term shall be determined
- by agreement of Landlord and Tenant, or if no agreement can
 7 be reached, by arbitration in accordance with paragraph 17
.-of this SubleaSe) for periods of Six years, each such p“eriod
commencing upon the expiration of the preceding term and
expiring six years subsequent (extended terzn)., by giving
notice of exercise of the right (extension notice) to Land-
lord at least three months b.efore ‘thé.expiration of the pre-
ceding term, provided Tenant shall have no right to extend __

the term hereof beyond the term of the Master Lease.
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'(c) The initial term and ahy extended term are some-

times collectively referred to herein as the term".

5. RENT: _ |
(a) .Tenant shall pay to Landloi‘d as minimum 'm.ont}"lly‘ '
rent for the Premises, without deduction, set-off, prior
notice or demand and in advance on the first day of each
calendar month during the term, the sum of $100.00 per month
~{subject to adjustment as provided‘in'paragraph 5(b) below)
("Minimum Monthly Rent®). Minimum monthly rent for the first
‘month shall be paid on the date of execution jdfj this .
Sublease. | |
(bj The minimum monthly rent provided.forrin paragraph
5(a) shall be subject to adjustment at the commencement of
the second year df'the term and each year thereafter ('the
adjustment-date") as follows: | 7
| The base for computing tﬁe adjustment is the Con~
sumer Price Index for all Urban Consumers (All Items -
United States Average) (1967 = 100), published by the Unitead
States Department of Labor,.:Bureau of Labor Statistics |
("Index"), which is in effect oﬁ the date of the commence-~
~ment of the ternm ("Béginning Index"). The Index publishéd
~most immediately pteceding the adjustmént date in question
("Extension Index") is to be used in determining the amount
.of the adjustment.'_If the Extension;Index-has increaséd,_
over the Beginning Index, the minimum.monthly rent for the

following year (until the next rent adjustment) shall be set
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- by multiplying the minimum monthly rent set forth in para~.
',graph 5(a) by a fraction, the numerator of which is the
. Extensidn index and the denominator of which is the Beginning
'Index. In no case shall the minimum monthly rent be less |
" than the mlnlmum monthly rent set forth in paragraph 5(a).
On adjustment of the minimum monthly rent as prov1ded in
this Sublease, the parties shall immediately execute an
amendmént to this Sublease stating the new minimum monthly
rent. - |
_ If the Index is changed so that the base year
differs-from that in effect when the term commences, the
Index éhall be converted in accordance with the conversion
- factor ﬁ;blished by the United States Department of Labor,
Bureau of Labor Statistics. 1If the Index 1is disContinued or‘
revised during the term, suchlother government index or com=-
putation with which it is replaced shall be used in order to
 obtain substantially the same result as would be obtained if
the_Index.had-not been discontinued or revised. |
(c) On or before the 60th day immediately follow1ng
~ the close of each calendar year, Tenant shall pay to Land-
lord as additional rent hereunder the amount by which the
sum computed as ten percent (10%) of Tenant's Net Sales (as
| ' defined in paragraph 5{(d) hereof) during such calendar vear
exceeds the minimum monthly rent that Tenant has paid during

- such calendar year under paragraph 5(a) herein.
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(d) "Net Sales" of Tenant means the gross recelpts of
Tenant from the operatlon of the Premlses as a skatlng rlnk".
'(1nc1ud1ng user fees and other rental income for use of the
PremlsES) less all expenses 1ncurred by Tenant in the opera-
tion and maintenance of the Premises. In no event shall Net
Sales include any receipts of Tenant with respect to the
sale or rental of any other real or personal property of
Tenant whether or not made in, on, or from the Premises.

(e) Tenant shall furnish to Landlord an annual state~
ment of Tenant's Net Sales within 60 days after the end of
each calendar year. Each statement shall be SLgned. and
certified to be correct by Tenant or'its~authorized repfen
sentative, and if Tenant is a corporatlon, ~the statement
shall he signed and certlfled to be correct by an officer of
Tenant. _ | _ _ ‘ _

. (£f) Tenant shall keep full and accutate rbooks: of
account, records, cash réceipts, and other pertinent data
showing its Net Sales. Such books of account, records, cash
receipts, and other pertinent data shall be kept for a
period of 2 years after the end of each calendar year. - The
receipt by Landloré of any statement, or any payment.of per-
centage rent fpt any'period, shall not bind Landlord as to
the correctness of the statement or the payment. R

(g) Landlord shall be entitled during the term and

~within 2 years after expiration or termlnatlon of thls Sub-

lease to 1nspect and examine all Tenant's books of account,
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records, cash feceipts, and otﬁéf pertinent data, so Land-
lord can ascertain Tenant's Net Sales. Teﬁant shall coopef-
ate fully with Landlord in making the inspection. Landlord
shall also be entitled, once.during each calendar year ana
. once after expiration or termination of this Sublease to an
independent audit of Tenant's books of account, records,
caéh réceipts; and other pertinenttﬁéta to determine Tenant's’
Net Sales, by.a certified public accountant to be designated
by Landlord. The audit shall be limited to the determina-
tion of Net Sales and shaii'berconducted dﬁring usual busi-
ness hours at the Premisés.' If the éudit shows that thére
is a deficiency in the payment of any perceﬁtage rent, the
| deficieﬁ;;'shall bééome immediately due and payable. ihe
costs of the audit shall be paid by Landlord unless the
audit shows that Ténant understated Net Sales by more than.
5%: in which case Tenant shall pay all Landlord's costs of
" the audit. | |
(h) Landlord shall keep any information gained from -
such statements, inspection, or audit confidential'and.shall.
not disclose it other than to carty out the purposes of this
Sublease, except that Landlord shall be permitted-fo divulge
the contents Qf'any statements in connection with any _finan-
cing arrangements or sale of Landlord's interest in the
Premises. 7
f'(i)' Rent for any partial month during the term shall

be prorated on the basis of a 30 day month.
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6 . USES PROHIBITED: Tenant shall not use, or permit said

Premisee} Oor any part thereof, to be used for any purpose or pur-.
poses which would unreasonably 1nterfere with the ‘use, occupancy,
operation, and/or qulet enjoyment of the Park City Village Condo~
miniums.

7. TAXES AND UTILITY EXPENSES:

(a) (1) Tenaﬁt_shall, during the term of this Sub-
lease, pay and discharge, punctually, as and when the same shall
become due and payable, (i) all taxes, all special and general
assessments, all in lieu taxes, water rents, rates and charges,
sewer rente_and other governmental impositions and charges of
every kind and nature.whatsoever, extraordinary as well as ordl—
nary (hereinafter referred to as “Taxes“),_and each and every
' 1nstallment thereof which shall or may during the term of thls
Sublease be charged, 1ev1ed laid, assessed, 1mposed become due
and payable, or liens upon or for or w1th respect to the Premises
-or any part thereof, or equlpment cwned by TEnant thereon or -
therein or any part thereof, together with all interests and_penal-
ties thereon, under or by virtue of ell present or futu:e laws; |
ordinances, requirements,Jorders, difectives, rules or requla-
tions of the Federal, state, County, Town and City Governments'
and of. all other governmental authorities whatsoever (all of
‘which shall also be included in the term "Taxes“«as heretofore
defined), and (ii) all sewer rents and charges for water, steam,
heat, gas, hot water,_electr1c1ty. llght and pewer, and other

service or services, furnished to the Premlses during the term of
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.:this Sublease (hereinafter referred to as rgtility Expenées").
In‘the event the Premises are not assessed separately from other
pf@perty of the Tenant, the amount of taxes assessed Landlo;d
allocable to Tenant shall be determineq by the agreement of Land-
lord'and'Tenant,.or in the absence ofjagreement, by arbitration

;f in accordance ﬁith paragraph 17 of thié Sublease. |

| | | (2). If at ahy time during the term.the State of
Utah or any political subdivision of the state, including any
county, city,'public corporation, district, or any other politi-
cal.entity or pﬁblic corporation of this state, levies or assesses
against Landlord é tax, fee, or excise on rents, on the square
fbotage of the Premises, on the act of entering into this Sub—
leésg,_or onfzhe occupancy of Tenant, or any other tax, fee, or
'_ excise..however described, as a direct substitution in whole or
| in bart for, or in addition to, any real property taxas; such
tax, fee, or excise on rents shall also be included in the term
. "Taxes." | | |
..’. (3) To the extent that the same may be permitted
| _by'law, Tenant or its designees shall have the right to apply for
_the'conversion.of any assessment for local improvements assessed
during the term of this Sublease in order to cause the same to be
payable in annual installments, and upon such conversion Tenant
shall payrand discharge punctually said installments as they shall
becone due'and payable during the term of this Sublease. Land-
Jord agfees to permit the application for the foregoing converw.

sion to be filed in Landlord's name, if necessary, and shall

(Omvisa-o) -e- ROk 52 PAGEL70




execute any ahd all documents requested by Tenant to accoﬁplish
- the foregoing result.

- {(4) Ténant shall be deemed to have complled with
the cpvenants of this subparagraph (a) 1f Payment of such Taxes~ 
‘shall have been made either within any period allowed by law’ or.
by the governmental authority imposing the same durlng which pay-“
ment is permitted without penalty or interest, or before the-same.
shall become a lien upon the Premises,'and Tenant shall produce
and exhibit to Landlord satisfactory evidence of such payment, if
Landlord shall demand the same in writing. |

(b) All such Taxes, including assessments which have
been converted into installments as set forth in the preceding.
subparagraph (a), which shall become payable durlng each of the
calendar or fiscal tax Years, as the Case may be, in which the
 term of this Sublease commences or terminates, shall be appor-
tioned pro rata between Landlord and Tenant in accordance wﬁth.
the respective portlons of such year during which such term shall
be in effect. - _ , | 4 |

(¢) (1) Tenant or its designees shall.have:the‘right
to contest or review all such Taxes by legal ﬁroceedings or in
| such other manner as it may deem suitable (wvhich, if instituted, |
Tenant or its designees shall conduct promﬁtly'at its own cost
and expense, and free of any expense to Landlord, and, if neces-
-_sary,'in the name and with the cooperation of Landlord and Land-
lord shall execute all documents necessary to accomblish"the

foregoing). Notwithstanding the foreg01ng, Tenant shall promptly
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pay all such Taxes if at any time the Premises or any part thereof
| shall then be 1mmed1ately subject to forfeiture, or if Landlord
shall be subject to any criminal liability, arising out of the
'non~payment thereof. ' | |
| (2) The legal proceedlngs referred to in the pre-

cedlng subparagraph (1) shall include. appropriate certiorari pro-
ceedings “and appeals from orders therein and appeals from any
'Judgments, decrees or orders._ In the event of any reduction,
cancellation or discharge, Ténant shall pay the amount finally
levied or assessed  against the Premises or adjudicated to be due
and péyable'on any such contested Taxes.

| | (d) Landlord covenants and agrees ﬁhat if there shall
be any'refund§~or rebates on account of the Taxes paid by Tenant
under the prov;smons of thls Sublease, such refund or rebate shall
belong to Tenant. Any refunds recelved by Landlord shall-be-
deemed trust funds and as such are to be received by Landlord in
trust ._and paid to Tenant forthwith. Landlord will, upon the
request of Tenant, sign any receipts which:may be necessarY-to
secure the payment of any such refund or rebate, and will pay
over to Tenant such refund or rebate as received by_Landlord,
Landlord further.covenants and agrees on request of Tenant at any
time, and from time to time, but without cost teo Landlord to
make appllcatlon individually (if legally required) or to join in
Tenant's application (if 1legally required) for separate tax
.assessments for such portions of the Premises as Tenant shall at

any time, and from time to time, designate. Landlord hereby
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agrees upon request of Tenant to execute such 1nstruments and to
glve Tenant such assistance in connection with such appllcatlons
as shall be required by Tenant. |

- (e) Nothing herein or in thls Sublease otherw1se con-
talned shall require or be construed to requlre Tenant to pay any
inheritance, estate, success1on, transfer, glft franchlse,
income or profit taxes, that are or may be 1mposed upon Landlord,

its successors or assigns.

8. IMPROVEMENIS, REPAIRS, ADDITIONS, REPLACEMENTS::

- | {a) Tenant shall, at all times during thelterm dfrthis'-.
Sublease, and at its own cost and expense, keep and maintain or
cause to be kept and maintained in repair and good ‘condition
: (ordinary wear and tear excebted) the Premises an&lshail usetall'
.reasonable precaution to prevent waste} damage or injury. Land—'
lord shall not be required to furnish any. services or fac111t1es-,Q
ox to make any replacements, improvements, repairs or alterations
in or to the Premises during the term of this Sublease, except
that Landlord shall have  the financial'reanonsibility for main-
taining and insuring the structural 1ntegr1ty of the Premises.
The duties of Landlord and Tenant under this subparagraph shall
be subject to the provisions of paragraph 13 of this Sublease.

| (b} Subject to the restrictions set forth in Paragraph
6 hereof and after obtaining Landlord's written consent (whlch
consent shall not be unreasonably withheld), Tenant may, at 1ts;
-own cost and expense and at any time and from tlme to_tlme, ‘make

such alterations, changes, replacements, improvements and additions
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in aﬁd to the Fremises.-’If Tenant makes any alterations to the
Premises as provided in thls subparagraph, the alterations shall
“not be commenced untll ten (10) days after Landlord has receivegd
notice from Tenant stating the date the_installation of altera~
.tior'is is to commence so that Landlofd can post and record an
appfopriate‘notice of ﬁonrespohsibilitj. |

{(c) Untll the expiration or sooner termination of thls:
sSublease, or extension thereof (subject, however, to the ‘rights
. of the holder of any encumbrance on the Premlses or any portion
. thereof), title to any improvements'erected on the Premises by
Tenant and the building equipment and other items installed
therew1th and any alteration, change or addition thereto shall
remain solely in Tenant; and Tenant alone shall be entltled to
- deduct all depreczatlon on Tenant's income tax returns for any
such 1mprovements, building equipment, and other items.
| '_‘ _(d) On the 1ast day or sooner termination of the term
of this Sublease, or extensions thereof, Tenant shall quit and
surrender to Landlord the Premises and all improvements located
thereon, broom clean and in good condition and reﬁair.(ordinary
wear and tear excepted); free and cleer of all claims and liens
~of Tenant and of any third party, excepting governmental obliga-
tions. | | o

9. REQUIREMENTS-OF.PUBLICVAUTHORITY:

~ {a) During the term of this Sublease, Tenant shall, at
its own cost and expense, promptly observe and comply with all

present and future laws, ordinances, requirements, orders, direc-
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tives, rules and regulations of Federal, State,  County, and éity |
Governments and of all other governmental authorltles affectlng
the Premlses or appurtenances thereto or any part thereof whether
~ the same are in force at the commencement of the term of this
Sublease or may in the future be passed, enacted or dlrected and
Tenant  shall pay all costs, expenses, liabilities, losses,
| damages, fines, penalties, claims and demands, including reason-~
able counsel fees, that may in any manner arise out of or be 1m-.
posed because of the failure of Tenant to comply with the cove-
nants of ﬁhis'Paragraph 9. | _ :

(b) ‘Tenant shall have the right to contest by enpropri—
ate legal proceedings diligently conducted in good faith, in the
nane of the Tenant, or Landlord (if legally.requixed), or both
(if legally'required),-without cost or expense to Landlord,‘the
'validity or application of any law,_ordinance, order,'rule,_reéuw
.lation or requirement of the nature referred to in peragreph_(a)
of this Paragraph and,.if by the terms of any such law, ordinance,
order,_rule, regulation or requirement, compliance therewith may
legally be delayed pending the prosecntion of any such proeeeding,
Tenant may delay such compliance therewith until the final deter-
mination of such proceeding. |

| {c) Landlord agrees to execnte and.deliver any anpfe- ;
priate papers or other instruments which may  be necessary'.er.
proper to permit Tenant so to contest the validity or application
of any such law, ordinance, order,'rule, regulation or requiien

‘ment and to fully cooperate with Tenant in such contest.
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10. COVENANT AGAINST LIENS: 1f, because of any act or omis

sich_of'Tenant, any mechanic's lien or other 1lien, charge or,
order_for the payment of money:shall belfiled against Landlord ox
'any portion of the Premises, Tenant shall, at its ownICOsﬁ and
expense; cause.the same to be dischérgai of record or bonded
within ninety days after written notiée from Landlord to Tenant
of the filing thereof, and Tenant shall indemnify, defend and -
save harmless Landlérd against and.from all cost, 1iabi1ities,.
suits,3penélties, claims and demands, -including reasonable coun-
| sel feés. resulting therefrom. |

11.  INDEMNITY:

| - Tenant shall defend, indemnify and saﬁe harmless Land-
loxd from.andwagainst any and all cléims, costs, expenses, lia-
bility, damagéb penalties or judgments arising from injury to
'persdn'or properiy sustained by anyone in and about the Premises
. resulting from anY’act or acts or omission or omissions of Tenaht,
or.Te#aht's officers, agents, servants, employees,‘contractors,'
or sublessees {other than Landlord or any'entity affiliated with
Landlord). Tenani shall, at its own cost and expense, defend any
and all suits or actions which may be brought against Landlord or
in which Landlord may be impleaded with others upon any such
" above-mentioned matter, claim or claims. |

~ 12. INSURANCE: | |

| | (a) Tenant shall provide at its expense, and keep in
force dufing the term of this Sublease, general liability insur-

ance in a good and solvent insurance company or companies licensed
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to do bu51ness in the State of. Utah selected by Tenant, and

reasonably satlsfactory to the holder of any encumbrance per-

mitted pursuant to the provisions of the Master Lease (all of

-

'such encumbrances sometimes being hereinafter collectively

referred to as “"Mortgage" or "Mortgages"'and the holder(s) there-

of as “Mortgagee(s)"); or, if there shall not be such a Mortgage, ' '

satisfactory to Landlord, in the amount of at least a combined

single llmlt of Three Million Dollars ($3,000, 000) with respect
‘to bodily. 1n3ury, death or damage to property. Such pollqy or -

policies shall include Landlord, and each Mortgagee as additional
assureds. Tenant agrees to deliver certificates of such insurance
to Landlord at the beginning of the term of this'Sublease‘and

thereafter not less than ten (10) days prior to the. explratlon of

-any such pollcy. Such insurance shall be non-cancellable without

ten (10) days! written‘notice,to Landlord and to each Morigagee.-_
| - {(b) During the term of this Sublease, Landlord shall
keep the Premises (othef than any improvements, alterations, or
equipment constructed er installed in the Premises by Tenaht) ine-
sured for the benefit of Landlord, and Tenant and the holder of
any Mortgage as their respective inﬁerest may appear, against
loss.or damage by fire and customary extended coverage in a minin
mum amount necessa:y to aveid the effect of coinsurance prov1m
sions cf the applzcable policies, with requlred insurance appral-
sals made at least every three years. All such pollc1es or cer-
tificates thereof shall be held by the holder of any Mortgage.

All proceeds payable at any time and from time to time by any
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insurance company under such-policies shall be  payable to such
Mortgagee,'if any, or, if none, to Landlord. If any such pro—'
ceeds are paid to éuch Mortgagee, Landlord shall be entitled to

receive the full amount thereof in accordance with the terms of

- such Mortgage, and Tenant shall not be entitled to, and shall

have no interest in, such proceeds or:any part thereof, except to

the extent that such proceeds are allocable to damage or destruc- _

- tion of‘improvements,'alterations or equipment constructed on or
'installed in the Premises by Tenant. Landlord and Tenant shall,

~ at Landlord's cost and expense, cooperate -fully in order to

obtain the largest possible recovery and execute any and all con~ |

sents and other instruments and take all other actions necessary

- or desirable in order to effectuate the same and to cause such

proceeds to be paid as hereinbefore provided and neither party

shall carry any insurance concurrent in coverage and contributing

in the event of loss with any insurance required to be furnished =

hereunder if the effect of such separate insurance would be to

- reduce the protection or the payment to be made under  the

pollcy(les) of insurance mentioned hereunder.

{c) “Any insurance requlred to be provided by Tenant or
Landlord pursuant to thls Sublease may be prov1ded by blanket
insurance covering the Premises and other locations of Tenant or
Landlord provided such blanket insurance complies with all of the
other requirements of this Sublease with respect to the insurance
involved and such blanket ihsuraﬁce is acceptable to any Mort-

gagee.
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(d) To the.extect reasohably‘possible; all insurance
policies carried by either party covering the Premises, including
but not limited to contents, fire and casualty insurance, shall
expressly waive any right on the part of the insurer against the
other party. The parties hereto agree that their policies will,
if possible, include such waiver clause or endorsement, Lo

13. DESTRUCTION:

(a) Subject to the provisions of subparagraph (b)
below, in the event that at any time during the term of this Sub-
lease the Premises shall be destroyed or damaged in whole or in
‘part by ‘any cause whether or net within the extended coverege of
the fire and Casualty insurance policies carried by Tenant or
Landlord in accordance with this Sublease (which fire and. ‘casualty
_ 1nsurance policies will not protect against either earthquake or
flood), ‘and the Master Lease shall not terminate as a result of
such damage or destruction, then, Landlord shall cause the same
to be repaired, replaced'or rebuilt within a period of time which,
under all prevailing circumstances, shall be reasonable, except
‘that such obligation to repair, or-replace'and rebuild shall not
extend to damage or destruction of any alteration, improvement,
or equipment constructed upon or 1nsta11ed in " the Premises’ by
Tenant, and all such repairs, replacement and rebuilding shall be.
the sole responsibility of Tenant.

{b) In the event that at any time during the tern of
this Sublease the Premises shalllbe destroyed or damaéed in whcle

or in part by any cause not within the extended coverage of the
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fire and casualty insurance policieé carried by Tenant or Land-
. loxrd in accordancé with this Sublease (which fire and casualty
insurance policies.will not protect against.either earthqguake or
flbod)_and_the cost of.repair‘shall exceed Twenty-five Thousand
 Dollars ($25,000.00), Léndlord shall have thé~right; but not thé
- obligation, to effectuate such repairs. If Landlord elects not
to efféctuate such repairs, Tenant shall have the right, but not
the obligation, to effectuate such repairs at its sole cost and
- expense or,'in_the alternative, to terminate this Sublease. 1In
the évent Tenant elects to effectuate such répairs,_Tenant shall
cause:thé repairs to be completed in a workmanlike manner within
a reasonabie period of time.
{c) Damage or destruction that does not result in the termi-
- nation of this Sublease shall relieve Tenant of its obligation to
pay rent hereunder until the premises'are.restofed to a condition
permitting the use originally intended under this Sublease.

14. EMINENT DOMAIN: In the event of a total, substantial

or partial taking under any statute or by right or eminent domain
~ox by private purchase in lieu thereof, the rights of the Land-
lord and Tenant with respéct to the rent and the award shall be -
as the Landloxd and Tenant then agree to:be just and équitablé
under alllciréumstances; regardless of any technical rule of'law,
having.in mind the right of any 1easeﬁold or fee mortgaéé, the
'_»econémics of operéting any remaining portioﬁ of the Premises or-
improvements, the cost of restoration, énd the balance of the

term remaining, among other relevant considerations. If Landlord
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and Tenant after providing for p&yment, if'ahy, vhich may befdue_
to‘any_Mortgagee affected by the taking, do not agree within
‘twenty (20) business days as to disposition among them of the
‘amount of the final award, the undecided questions among them
shall be determined by arbltratlon as provided under Paragraph 17
of this Sublease. 4 _ | . o ~ _
15. ENTRY AND INSPECTION- Tenant shall perm_it' Landlord and -

its agents to enter into and upon the Premises at all reasonable
times for the purpose of 1nspect1ng the same or for the purpose
of maintaining the Premises.

16. DEFAULT AND REMEDIES: - The follow1ng rlghts and remedles

are avallable to Landlord 1n the event Tenant commlts an act of
default during the term' | )

{(a) In the event Tenant'commits an act of défault.or
abandons the Premises, Landlord may elect to continue thié Sub-.
1ga§e'in full forcg and effect and not terminate Tgnant's right
.to possession of the Premises, in which event Landlord shall have.
the right to enforce any rights and remedies granted by this Sub-
iease or by law against Tenant, inc;uding, without_limitétion,'
the right to collect when due rental and other suns pajable here-
under. Landlord shall not be deemed to have'elected to terminate
unless and until.Lahdlord gives Tenant ﬁritten'notice of such
election to termihate. | | |

| {b) Landlord'may elect by written notice to Tenant_to'
terminate this Sublease at any timé after the occurrence of an

act of default, said termination to be effective only in the event
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' said éct'of default (if capable of being cured) is not curéd
within.thirty days following'the giving éf said notice, and in
éuéh event, Landlofd may, at Landlord's option, declare this Sub-
iease,'and_Tenant's right to possession terminated, re-enter the
Premises, remove Tenant's property therefrom and store it for
Tehant's account and at Tenant's expehse, eject all persons from
the-propérty, and recover damages frém Tenant as hereafter pro-
vided. Any such re-entry shall be permitted by Tenant without

hindrance, and Landlord shall not thereby be liable in damages
for such re-entry or be guilty of trespass or forcible entry.
| | (c). Nothing in this article affects the right of

- Landlord to indemnification fof liability arising priof to the

':termination.qif this Sublease for personal injuries or property
damage a$ is provided elsevwhere in this Sublease.

.(d) The foregoing remedies of Iandlord shall not be_
exclusive, buﬁ shall be cumulative and in addition to all rights
and remedies now or hereafter provided or allowed by law.

- 17. ARBITRATION:

 ,(a) Arbitration may be required oniy foxr matteis'for
4 whi¢h arbitratioh is mentioned in thié Sublease., Arbitration is .
initiated by either‘party giving notice to the other specifying
the.matter to be arbitrated. Landloxd and Tenant ﬁay agree to
include any and all matters in a single arbitration proceeding.
The érbitration shall be in cdnfbrmity'with and subject to the
épplicable rules and procedures of the American Arbitration

Association then in effect. If the American Arbitration Associa-

avisaeoy LT e BOOKM 2 52 PAGEL § 2




tlon is not then in existence or for any reason falls or refuses
to act, the arbltratzon shall be in conformity and subject to the
provzsxons of the laws of the State of Utah w1th relat1on tc ar-
bltratlon as they stand amended at the time of the notlce. Attor-
neys' fees of both parties and costs of arbltratlon shall be
awarded or allocated by the arbitrators as part of the-flnal
award. | | ' _ ’ |

(b) Ih'the absence of agreement of the pa;tiee, arbitration
shall be required for the folloying»matters: |

(1) Liability as between Landlord, or 1ts a551gnees
and Tenant for payment of taxes and utlllty, insurance and

maintenance expenses. o

(2) Reasonableness of Landlord's refusgifto give anj
approval of consent contemplated by this Sublease. |

(3) Determination of the applicability of the fgggg-
majeure clause as to obligations of either :Landlord_'or

Tenant. _ _' - _

18. WAIVERS: Failure of Landlord or Tenant to complain of
any act or omission on the part of the other party, no matﬁerthew
long the same may centinue, shall not be deemed to be a waiver by
said party of any of its rights hereunder, nox waiver by Landlord
or Tenant at any time,_ekpress or implied; of any breach'of any'
provision of this Sublease or a consent to any subsequent breach
of the same or any other.provisionQ No‘acceptance by Landlord4of
any partial payment shall constitute an accord or satisfaction

‘but shall only be deemed a part payment on account.
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i9. FORCE MAJEURE: In the event Landlord or Tenant shall

“be delayed, hindered in.or prevehted from the performance of any
act reguired hereunder by reason of. strikes, lockouts, 1abbr
_troubles, inability to procure materials, failure of power, gov-

| érnmental laws. or _régulations, riots, insurrection, the ' act,
.faiiure ﬁo act or default of ﬁhe other party, war or other reason
beyond their control, then performance of such act shall be ex~

- cused for the.period of the delay and the period for the perfor-
mance.of any such act shall be extended for a period equivalent
to thé-period of.spch delay, provided this numbered paragraph
shall not be deemed to exercise the obligation to pay rent.

20. NOTICES: Evéry notice, approval, consent'or other Comf
:-munication aﬁghorized or requiréd by this Sublease shall not be
effective unless same shall be in wfiting and sent postage pre-~
'.péid by United States registered or certified mail, return receipt
‘regquested, directed to the party to whom notice is required to be_.
given at its.address hereinabove first mentioned, or, in the case

of a Mortgagee, the address set forth on the récorded mortgage,

“or such other address as either party may designate by notice

_given froh time to time in accordance with this Paragraph 21.

The rent payable by Tenant hereunder shall be paid to Landloxd at-
the same place where a notice to Landlord is herein regquired to

be directed.

21. CERTIFICATES: Either party shall, without chargé, at
any time and from time to time hereafter, within ten (10} déys

after written request of the other, certify by written instrument
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| duly executed and ecknowledged to any Mortgagee or purchaseﬁ,qor
proposed Mbrtgagee.or proposed purchaser, or any other-ﬁersoh,'
firm or cbrporation specified in such request: (a) as to whether |
this Sublease has been supplemented or amended an& 1f 50, the
substance and manner of such supplement or amendment; (b) as to
 the validity and force and effect of this Subleaee; ih accordance
with its tenor as then constituted; (c) as to the existence of
~any default thereunder; (d) as to the existence of_any'offsets,
eounterclaims or defenses the:eto on the part of such other party;
(e) as to the commenCement and expiration dates Of.the term of
this Sublease; and (f) as to.any other matters as may reasonably
be so requested. Any euch certificate mey be relied upon by the
party requesting it and any other person, firm or gqrpofation to
whom the same may be exhibited or delivered, and the contents of
“such certificate_shall be binding on the party executing same.

22. GOVERNING LAW:  This Sublease and the performance

thereof.shall be governed, interpreted,-construed and requlated
by the laws of the State of Utah. |

23. PARTIAL INVALIDITY: If any term, covenant, condition

or. prov151on of thls Sublease or the application thereof to any
person or circumstance shall at any time or to any extent, be
invalid or unenforceable, the remainder of thls Sublease, or the
application of such term or provision to persons oxr circumstances;
other than those as to which it is held invalid or unenforceable, .
shall not be affected.thereby, and each term, covenant, condifion _

- and provision of this Sublease shall be valid and be enforced to

the fullest extent permitted by law.. : N BOOKM & 52 PAGE].B 5
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24. INTERPRETATION: Wherever herein the singular number is

. used, the same shall include the plural, and the masculine gender
shéll iﬁclﬁde the feminine and neuter genders and vice versa, as
'ﬁhe.ééntext shall require. The section headiggs used herein are
for reference and convenience only, and shall not enter into the
interpretation heréof.ﬂ This_Sublease}may be executed in several
COunterparts; each of which shall be an original, but all of

_ which shall constitute one and the same instrument. The terms
“Landlbrd“ and "Tenant" whenever uséd herein shall mean only the
owner ét the time of Landlord's or Tenant's interest herein, and
upon ény sale or_assignment of the interest of either Landlord oxr

. Tenaht' herein, their fespective. successors-in-interest and/ox
assigns shalif:during thé term of their ownership of their r9spe¢«
tive estates herein, be deemed to be Landlord or Tenant, as the
casé may be. |

25. ENTIRE ACREEMENT: ©No oral statement or prior written

- matter shall have any force or effect. Tenant agrees that it is

- not relying on any representations or agreements other than those
contained in this Sublease. This Sublease shall not be modified

.ot cancelled except by wrifing subséribed by all parties. The

parties agree'to execute a short form of this Sublease.for re-

| cording, or that this Sublease may be-récorded in its entirety.

-'260-'ATTORNEYS’ FEES: 1If legal action be commenced to en-

force ox to declare the effect of any provision of this Sublease,
the”court as part of its judgment shall award reasonable attor-

neys! fees and costs to the prevailing party.
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27. PARTIES: Except as herein otherwise expressly provided,

the covenants, conditions and agreements contained in this Sub-

lease shall bind and inure to the benefit of Landlord and Tenant

‘and their respective heirs, successors, administrators and assigns.

LANDLORD :
PARK CITY VILLAGE OWNERS

ASSOCIATION, a nonprofit
corporation

By:

By:

- (DAVISA-0)

TENANT :

PARK CITY VILLAGE MANAGEMENT
COMPANY, a Utah limited
partnership :

By: Park City Village, Inc.,
. & California corporation

By: . _
Jack W. Davis
President and Secretary

L e
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