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_ LEASE (RESTATED)

‘ THIS INDENTURE OF LEASE (RESTATED) dated as of Sepfember 113

' but effec..twe as of July 1, 1981 by and between GREATER PARK CIT¥

a Utah corporation whose busmess address is Post Offlce Box 39, Park <
Utah 84080 (hereinafter referred to as "Landlord"), and VILLAGE VENTUIL. .
LTD., a limited pai‘tnership whose business address is 438 Camino dc! 1-:','.
S«ﬁuth, San Diego,. California 92108 (hereinafter referred to as “Tenar1t"?),' v
in éomsideration of the mutual ~covenants contained‘.herem', and intendin— ..
he.' lega]iy bound hereby, agree as follows (and supersede and replace i1 -
entirety the Legse between Landlord and Tenant dated as of July 1, 198i

._SECTION 1. Premises: Landlord hereby leases and lets to Tenant,

Tenant hereby takes and hires from Landlord, upon and Subject te the ;‘;.:w_:.
‘conditions, covenants and provisions hereof, all that certain real pi'operty FSRRT
ated in Park City, Utah, more particularly described on Exhibit I whick ©
annexed herveto and made part hereof, together with any and all J'.mprovem: 0w,
appurtenances., ‘rights, privileges and easements benefiting, belenging or per-
_taining_ fhérfeto, and any right, title and interest ¢f Landlord in and io #r--
“land lying in the bed of any street, road or highway {open or proposed)
the center line théreof , m front of or adjoining said. tract, piece or parc.l
land and together with aﬁy strips and gorés relating to said tract, ’piec-:.<
parcel of land (all the foregoing hereinafter sometimes referred to as t. .
"Demlsed Premises” or the "premises"). The premises consist of the act. °
parcel whwh- Tenant intends to develop as Increment No. 1l.a. of the 2., .
~ City Village Project and the additional area which will be initially developed
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with the remainder of the parking structure underlying Increment No.l._b.,
and which will eventually be developed further (pursuant to a separate lease
or an amendment to this lease) as Increment No. 1.b.

SECTION 2. Term:

(a) The term of this Leés_e shaii commence on July 1, 1981, which
date is hereinafter referred to as the "Commencement Date." - | .

(b) The term of this Lease shall be for the .penod beg‘mnmg on
the Commencement Date and ending December 1, 2070, unless sooner terminat-
ed as herein provided. | | |

SECTION 3. Rent: Tenant covenants and agrees to pay Landlord dur?

ing th_e térm, without offset or deduction, and without previous demand there-

for, commencing one and one-half years after the Commencement Date, rent of

$313.34 per month, payable monthly in advance.

SECTION 4. Rent to be Net to Landlord: It is the intention of the par- |
ties that the rent payable hereundef shall be net to Landlord. All costs, ex-
penses and obligations of évery kind and nature whatsoever relating to the
Demised Premises shall be paid by Tenant, except as provided to the contrary

erein.

SECTION 5. Use of Premises: Tenant shall place and erect .upcn the
Lemised Premises a structure consisting of two levels of pabking and f‘eiated
uses, commercial space (_consiéting‘ of several condommiums), and forty-saven |

rosidential condominiums.  Plans relative thereto have prevmusly been sub-
.g-cted to Landlord and approved by Landlord. Tenant intends to sell ‘the |
froty-seven residential condommmms to individual purchasers, and ‘each of
Lach purchasers Shaﬂ Have the ‘rlghu {(a) to place or maintain permanent fman—' _
:r g on the condominium so purchase_d and (b} to use and occupy the ccndc-—
miniums purchased by such purchaser for a term expiring December 1, 2070,
vithout being reciu’ired to pa.y" any rent. Tenant .wﬂl market said forty-seven

.3idential condominiums (and all other residential condominiums constructed

- vn the Demised Premises) on a nationwide basis pursuant to an appropriate

' x-eg-;istratioh under the Federal Securities Act, will cause the forty-seven units

to be committed irrevocably to a rental pool (subject to limited personal use),
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and .wﬂl arrange for _one or more_central management _companies to man,
'residential ssndom_hlinms"and rent s:ame during the entire term of tie

To the extent reasonably poss‘ible, consistent with market conditions, T..
shall attempt to a'rrange for each additional residential condominium to be -~ -
mitfe_d irrévocably'to a rental pool which will limit perso'na'llu.se by the on
- of eaeh -residentiai condominjum te a minimum utilization during the Parl: -
ski season. Tenant may elect to sell one or more of the commercial condo::
_iums aIso, in which event the same arrangements.as to.right to occupy £...
‘apply ‘as to the commercial condommmms so sold Each comm°r01a1 and roo
dentlal condommmm may be separately flnanced and-in such event Lan X
shall, as spec1f1ed in this Lease, permit the fee simple ownership of the 1.
property to be .encumbered to secure such financing. Tenant shall arran;'z.
for 'the:fina'ncing to be such that no financing or liens shall encumber il.:
parking structure or area except for initial construction financing, and, nc’-

. withstanding such injtial construction financing, the parking area will be i1
no jeopardy of “being lost through foreclosure,. and Landlord's 'rights with
respect to the parking structure shall remain unimpaired and in full force znd
effect. | Landlord shall have the right to control all of the parking spaces
winch are mcluded wzthm the Demised Premises and to use at least 23 of each
30 parking spaces contained in the Demised Premises for the exclusive use of
 itself and its designees. Tenant and its designees shall have the righ: io use
'. the other parking spaces._ Landlord'shall also execnte all docuinents (such as

condommmm maps or plans and covenants condﬁmna and restmctxoas) reason-
ably reqmred to effectuate or mamtam the condominium pro;ect or mcrenents _
| 'thereof

SECTION 6. Taxes and Utﬂity‘Expen'ses:

(a) (O | Tenant shall, during the term of thisA'Lease, pay and dis-
B charge.,.' punttual’ly, as and when the same sha]l beeom.e due and payabic, ail :
' _taxes, all special a.nd general assessments all in leu taxes, water renv‘rs, |
}rates and charges, sewer rents and other governmental nnposxt:ons and -
" ) charges of every kind and nature whatsoever extraordinary as well as ordz-
nary (heremafter referred to as "Taxes"), and each and every installment
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thereof which shall or may during the term of this Lease be charged, Ievied_,:‘
laid, assessed, imposed, become due énd payable, or Liens upon or-for.or :
with respect to the Démised'Premises or any part thereof,. or any bui_ldx‘ngs,’-
appurtenances or equipment owned‘_by' Tenant thereon or therein or ady-— part -
‘thereof, together with all interests and penalties thereon, _und_er or by virtue .
~of all present or future laws, ordinances, requirements,mo:?ders*-, directives,
rules or regulations of the Federal, State, County, Town and Clty Gc«vern-‘
| ments and of all other governmental authorities whatsoever (all of Wthh shall:
also be included in the term "Taxes" as heretofore defined) and all sewer
rents and charges for water,  steam, h'eat,. gas, hot watér, electricity, tht' B
and power, and other service or services, furnished to the Démised Premises
.or the occupants thereof during the term of this Lease (hereinafier i‘e’ferfed
to as "Utility Expenses"). | |

(2) 1If at any time durmg the term the State of Utah or any
pelitical subdivision of the state, including any county, city,' public corpora-
tion, d1str1ct or any other pohtxcal entity or public corporation of thms state, :_
lev1es or assesses against Landlord a tax, fee, or exc;se on rents on the
square footage of the premises, on the act of entering into this Lease, or‘on_
the occupancy of Tenant, or any other tax, fee; or excise,' however des-
cribed, as a direcf. substitution in whole or in part for, or m addition to,
any real property taxes, such tax, fee, or excise on rents shall also be |
. mcluded in the term "Taxes." ' | | S e -

(3) To the extent that the same may be pemntted by law,
Tenant or its designees shall have the right to apply for the conversion of
any assessment for local improvexﬁents assessed during the term of this Lease
in order to cause the same to be payable in .annua'l'installments, and upon |
such conversion Tenant shall pay and discharge punctually said installments
as they -sha]l becdme due and payable during the terni of this L.éése.' Lé.nd-
lord ag‘fees ‘L'b -ﬁemit the appﬁcation for the foregoing conversidn to be filed '
in Landlord's name, if necessary, and shall execute any and all documents.'

requested by Tenant to accomplish the foregoing result.
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(4) Tenant shall be deemed to have complied with the o
nants ‘of this paragraph (a) if pajntent of such Taxes shall have becen -
_either W1th1n a'ny period allowed by law or by. the government'al authority =
.ing the_ same_during‘ which payment is permitted without penalty or in.t:.;‘
or before the same sha]l become a lien npon the Dernised Premisesﬂ.

| k‘I‘enant. shall’ produce and .exhibit to Landlord satisfactory evidence of ¢
payment if Landlord shall demand the same in writing .
(b) All such Taxes including assessments which have been c.
' verted into msta]lments as set forth in the precedmg paragraph {(a), wl.
shall become payable during each of the calendar _or fiscal tax years, as * ..
case may be, in which the term of this .Lease commences or terminates, s‘
~ be apportioned pro rata between Landlord and .Tenant in accordance witl _’.'.:.A;
respective_ portions of such year during which such term shall be in effe-t.
| {c) (1).' Tenant or its designees shall have the right to .contes't or
s review aJl such Taxes by legal proceedings or in such other manner as it may
deem suxtable (which, 1f instituted, Tenant or its designees shall conduct
promptly at 1ts own’ cost and expense, and free of any expense to Landlor.,_,
and, if necessary, in the name and with the cooperation of Landlord and lac-i-
lord shall execute all documents necessary to accomplish the foregoﬁug)r, NC;"’_
withstanding the foregoing, Tenant shall promptly pay all such Taxes if ..:
any time the Demised Premises or any part thereof ‘shall then be immediatclr
- subject to forfeiture, or if Landlord shall be subject to any' criminal Habil:ty,
arlsmg out of the non-payment thereof | ' .
‘ (2) The legal proceedmgs referred to in the prececu,ng sul,-
paragraph (1) shall mclude appropriate certiorari proceedings and appes!
| from orders therein and appeals from any Judgments, ‘decrees or orders. s
: the e'vent of any rednction, cancellation or discharge Tenant shall pav-.t' :
e amount fmally levied or assessed against the Demised Premises or ad;uchcat
. ,_to be due and payable on any such contested Taxes.‘ ' . |
(d) Landlord covenants and agrees that 1f there shall be ?ny
refunds '.or rebates on account of the Taxes paid by Tenant under the prov:u.—
sions of this Lease, sucn refund or reoate shall i)elong to Tenant. Any re-
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funds received by Landlord shall be deemed trust fund-s. and as such are to
be _received by Landlord in trust and paid to Tenant forthwith. . -Landlord '
will, upon the request of Tenant, sign'any receipts which may be n*ecesséfy
to secure the payment of any such refund or rebate, and will pay over to
Tenant such refund or rebate as received by Landlord. Landlord further
rovenants and agrees on request of Tena.nt at any time, and from txme to
time, but w1thout cost to Landlord to make application md1v1dually (if Iega]ly '
required) or to join in Tenant's. application (if legally required) for separate
tax assessments for such portions of the Demised Premises as Tenant shall at
any time, and from time to time, designate. Landlord hereby égrees ‘upon
request of Tenant to execute such mstruments and to gzve Tenant such assis-
tance in connection with such apphcatmns as shaﬂ be requ:red by Tenant.

(e) Nothmg herein or in this Lease otherwise contained shall re-
Quire or be construed to require Tenant to pay any inheritan_ée, estate, suc~
cession, transfer, gift, franchise, income or profit taxes, that aré or may be

imnosed upon Landlord, its successors or assigns..

SECTION 7. Improvements, Repairs, Additions, Replacements:
(a) In accordance with the provisions of Section 5 hereof, Tenant

snall have the right, at its own cost and expense, to construct on 'any ﬁart
or all of the Demised Premises, at any time and from time to time, such Bﬁﬁd—'
‘ngs, parking ‘areas, driveways, walks, gardens and other similar and dis-

s'nilar improvements as Tepant shall from time to time determifle, provided

that the same shall be in compliance with all then applicable building codes |

and ordinances, and consistent mth the following:

(1) Prior to coxfnmencing any such construction, Tenant shall
ubmit to Landlord plzifxs with réspec_t thereto, and Landlord shall have a rea-
.nable period of time (not exceeding fifteen days) to approve such plans or
-+ specify in defaﬂ_ to Tenant the reason for disapprovai; Landlord's ﬁg;
:;ponding to any such submission of plans within said fifteen-day period
~oall be deemed Landlord's appro{ral thereof. 'Landlord shali" not unréa,sonably

“tkhold its approval of aﬁy plans so submitted.

5 .
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(2). Al .construction otr ‘other work of improvement.comm::
.by Tenant on the prem;ses or any portmn thereof shall be prosecuted dilig,
ly to completxon, acts of God and other cond1t1ons beyond the control cf '«-
' 'ant excepted |
(3) Tenant shall at all times durmg the term of this Le: -
and att 1ts own cost and expense keep and maintain or cause to be kept o
.ma intained in repaxr and good condmon (ordinary wear and tear excepted’
buﬂdings‘ and imprevement_s ‘at any time erected on the Demised Premises
shall. ‘use all reaeonable precaution to prevent waste, damage or inju .
- Landlord sha}l not be required to furnish any services or facilities or to raue
'any replacements, mprovements repairs or alteratlons in or to the Demisc’

Prenuses during the term of this Lease, except as otherwxse prowded he1‘.t

or in any other document ‘between the parties.

¥

- {4) Tenant may, at its coption, .and at its own cost and ex-
.pe-n‘se, at any time and from time to tune, make such alterations, changes, rc-
nlacenxents, imprd\';'ements and additions in and to the.Demised Premises, »nd

" the buildings and improvements thereon, as it majr deem desirable, inclutiing‘.
Vthe'demqlition»_-of any building(s), improvement(s) or structure(s) that A‘her"e-'-
af‘ter mey ne situated or erected on the Demised Premises. '.
- ’ '(5) Until the expiration or sooner termination of the Lease, or

- e:ttension the_r-eof , '(su'bject, however, to the rights of the holder of any en-
cumbrance on the Demised Premises or .any portion thercof) title to any build-
mg or buﬂdmgs or improvements situated or erected on the Demxsed Premises
-’and the buﬂdmg equ1pment and other items installed thereon and uny altera-

: tion, change or addition thereto shall remain solely in Tenant and ns suc~
cessors-in-interest; and Tenant ‘and its successors-in-interest alone shall be"
entitled to' deduct all depreciation on Tenant's income tax returns for any

such build’ing-or buﬂdings, building 'equipment and other items, improv.-
r"ments addmons changes, or alterations. '

(b) On the last day or sooner terrnmatlon of the term of this Lease,
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or extensions thereof, Tenant Sha]l quit and surrender to Landlor‘d the Demised
Prenﬁses, ' togéther with title to the buildings and permanent improvements then
thereon, broom 'cie'an‘._ and in good condition and repair (ordinary wear and 'tea_r.
excepted), free and clear of all claims and liens of Tenant and of any thu‘d

party, excepting governmental obligations. | |

SECTION 8. Requirements of Public Authority:

s

(a) During the term of this Leasé, Tenant sha]l, ‘at its own cost amd
expense, promptly observe and comply with all 'present and future. laws, o'r.'di.-, o
'né'nces, requirements, orders, directives, rules and regulations. .of Fedelfal,x
State, County, and City Governments and of all other governmental -éuthoﬁﬁes
affecting the Demised Premises or appurtenances: thereto '.or any part thereof: '
whether the same are in force at the commencement of the term of this Lease .
. or may in the future be passed, enacted or directéd, and Tenant shall pay all
costs.,- expenses, liabilities, losses, damages, fines, penalties, claims and de-
mands, including reasonable counsel fees, that may in any manner arise. out
of or be imposed because of the failure of Tenant to é_omply with the covenants -
of this Section 8. ' - 3 o
(b) T_enant shall have the right to contest by_,gpprqpriate l_ega]_.-
proceedings diligently conducted in good faith, m the name of the Tenant, ér
Landlord (if legally required), or both (if legally required), without .cost or
expense to Landlord, the walidity or application of | any law, ordiixance, order,
rule, regulation or requirement of the nature referred to in parafraph (a) 6f
f:his Section and, if by the terms of any such law, ordinance, order, rule,
régulatioﬁ or requirement, compliance therewith may legally be delayed peﬁd; .
ing the prosecution of any such proceeding, Tenant may'deléy such c;ompliance_
| therewith until the final determination of such proceeding; | .
{(¢c) Landlord agrees to execute and deliver any appi_'opriate papers
or other instruments which may be neéessary or proper to permit Tenént sé
to contest the validity or application of any such law, ordinance, order, rule‘,
fegulation or requirement ahd to fully coopérate with Tenant in .such con_t‘ejs-t. o

SECTION 9'. Covenant Against _Liens: If, because of any act or omission

cf Tenant, any mechanic's lien or other lien, charge or order for the payrhent _

-8
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may‘ desu‘e, and Tenant shall comply mth any applicable requirements o

of money shall be filed against Landlord or any portion of the Demlsed Prev
Tenant sha]l at 1ts own cost and expense, cause the same to be dischar
of _record or bonded within ninety days after wmtten notice from Landlorg .

Tenant of - the filing thereof, and Tenant shall indemnify, defend and = >

‘ harmless Landlord agamst and from all cost, hab1ht1es, suits, pena1t1es ciain

| and demands mcludmg' reasonable counsel fees resulting therefrom.

s ' SECTION 10. = Signs: Tenant and Tenant's subtenants shall have

right to install maintain and replace in, on, over or in front of the Demi:.

Premlses or in any part thereof such signs and advertzsmg matter as Tenar.

N

governmental authorities having jurisdiction and shall obtain any necessary
perm1ts for such purposes. Prior to the installation of any sign, Tenant s‘nl‘.
submxt the des1gn therefor to Landlord for Landlord's consent (such consenc
not to be unreasonably withheld) and the rules relative to the constructlon a:
set _f[orth. in Section 7, shall also be applicable to signs. As used in this Seo-
tion 10, the word "_sign" shall be construed to include any placard, light or
other advertising sjfmbol or object, irrespective of whether same be temporary

or permanent.

'SECTION 11. Indemnity:

(a) Tenant shall defend, indemnify and save harmless La:ndlerd from
and ag_ainst any .and _all claim, cost, expense, liability, damage, penzlties or -
judgments arising from injury to persdn or property sustained by anjrone in
and about the Delnised Premises resulting from any act or acts or omission or
om1551ons of Tenant . or Tenant's offlcers, agents, servants, employees coa-

tractors, ass1gnees, sublessees, purchasers, or ‘users thereunder (other than

'Landlord or any entn:y affiliated with Landlord) Tenant shall, at its ovn

cost and expense, defend any and all suits or actions which may be brought

against Landlord or in which Landlord may be impleaded with others upon a .

 such above-mentioned matter, claim or claims, except as may result from tle’

- acts set forth in- Paragraph (b) of this Section 11.

(b) Except for its affirmative acts or neghgence or the azﬁrmatwc
acts or neghgence of 1ts officers agents servants employees or contractors, |
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Landlord shall not be responsible or liable for any damage or injury to any

property, fixtures, buildings or other improvements, or to any person or per—

sons, at any time on the Demised Premises, including any damage or m}ury to

Tenant or to any of Tenant's officers, agents, servants, employees contrac—
tors, customers or sublessees.

SECTION 12. Insurance'

(a) Tenant shall prov1de at 1ts expense, and keep in force durmg :

the term of this Lease, general liability insurance in a good and solvent msur—

ance company or companies licensed to do business in the State of Utah, se- .
lected by Tenant, and reasonably .satisfactory' to the holder of any encum-
brance permitted pursuant to the provisions hereof (all of such éncumbrances
- sometimes being hereinafter collectively referred 'té as "Moftgag'e" 6r "Mo-rt.-
gages" and the holder(s) thereof as "Mortgagee(s)"), or, if there sha.ll not
be such a Mortgage, satisfactory to Landlord, in the amount of at least a com-
bined single limit of Three Million 'D‘ollars ($3,000,000) with respect to bodjly
injury, death or damage to property. Such policy o_r" policies shail include
Landlord and each such Mortgagee as additional assureds. £§pant agrees to
dcliver certificates of such insurance to Landlord at the Begmnmg of the term
of this Lease and thereafter not less than ten (10) days prior to the e;cpira-»
tizn of any such pohcy Such insuranée shall be non-cancellable without ten
(10) days' written notice to Landlord and to each such Mort-gageev.. .‘ | _
(b) During the term of this Lease, Teriant shall keep all bhﬂdings
anrl'improvements efected by Tenant on the Demise'd Premiées at any time in-
sured for the beneﬁt of La.ndlord and Tenant and the holder of any such Mort-
Sage as their respective mterest may appear, agamst loss or damage by f1re
Tand cu_stomary extended covera:g;e in a minimum a;gount necessary to avoid the
- effect o.f. coinsurance provisions‘ of the applicable p'olicie's. with requiréd insuf-
ance appfaisals made at least every .thr'ee' years. All such pohc1es or CEI‘tlfl—

-»:es thereof shall be held by the holder of any such Mortgage All S

[
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iaroceeds paﬁreble_at any time ahd from time to time by any ’insurance compern -
under such poiicies ‘shall.be payable to such Mortgagee, if any, or, if noue. .
to Tenent‘ '.'If any such proceede are paid .'to such Mortgagee, Tenant s}::'.‘,'
be entltled to recelve the full amount thereof in accordance with the terms <~
such Mortgage and Landlord shall not be entltled to, and shall have no irico-
 est m, -such proceeds_’ or any part thereof. Any proceeds paid directly to
Tenant shall be retained‘.by Tenant and Lanrdlord shall not be entitlec to, o0~
shall have‘ no mtereet in, such .preceeds or any part thereof. Landlord shal’,
' at.. Tenant's cost and expense, cooperate fully with Tenent m order to obtaii
thé iargest lpos'sit.)Ie recovery and execute any and all consents and other i--
) _strumehts _and take_ all other actions necessary or desirable in order to effcc-
tuate the s_ame ahd te_ cause such proceeds to be paid as hereinbefore provided
and Landlord‘ shall not carry any insurance cencurr_ent in coverage and con-
tributing in the even.t_'_ of loss with eny insurance required to be furnished by
Tenant hereunder 1f the effect of such separate insurance would be to reduce
th-e. protection or the ‘_payment to be made under Tenant'e insurance. |

’ (c) _Any insurance required to be provided by Tenant pursuant to
thls kleese inay be pfovided by blanket insurance covering ‘the Demised Premises
| and ether locations of T.enant provided such blanket insurance complies with
al_l of"the other requi;'ements' of . this Lease with respect to the insurance
involved and _such blanket insurance is acceptable to any Mortgagee.

SECTION 18. Waiver of Subrogation: To the extent reasonably possible,

all .msurance pohc1es carned by elther party covering the Demised Preuuses,
mcludmg' but not hm1ted to contents, fire and casualty insurance, shall ex-
pressly wawe any right on the part of the insurer agamst the other party.
: The parues hereto agree that their pohc:les will, if possible, include such
wawer clause or endorsement |

SECTION 14 ’ Destruction' | L

- (a) . In the event that at any time during the term of this Lease

- the buﬂ-dihg's' and_improvements on th'er-Demised Premises shall be destroyed or
-11-
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damaged in whole or in part by fire or other cause within rhe extended cover-
age of the fire insurance policies carried By Tenant in accordance mth this
Lease {(which fire insurance pohc1es will not protect agamst either earthquake
or fiood), then, Tenant at 1ts own cost and expense, “shall, subject to the
provisions of Paragraph (b) of this Section 14, cause the same to be repaired
_ replaced or rebullt wu:hm a period of t:me whach under a11 prevaﬂmg circum-
stances shall be reasonable. 7 |

(b) In the event that any time during the .term. of this Lease any
building on - the Del.nised'Premises shall have been damaged or.destroyed in.
whole or in p.art from any cause not within the extended coverage of the"fire :
insurance po}icies carried by Tenant in accordance with this lease, (Sﬁch
"~ building being hereinafter called a "Vacated Building"), ‘t.hen,‘ .rvlotwithstandirig
the provisions of Paragraph (a) of this Section 14 or any other provieion of
this Lease: | _ i _ ‘.

(1) If the aggregate ground flocr damage of .the 1G’acated Build-

ing from such fire or other cause, shall exceed twenty-flve percent (25%) of
the aggregate ground floor area of all bulldmgs on the Denused Premises imme-
chately prior to such damage or destruction; or if such destruction shall occur
during the last five (5) years of tﬁe initial term or any extended term hereof,
Tenant she]l have the right, but- not the ob]igation; to elect not to 'repair,
replace or rebliild such Vacated Building and to terminate this Lease by givﬁxg
written notice of termination to Landlord on or prior to the date ‘th'_ree (3)
.months e_fter the occurr'ence of such damage or destruction, and upon the
~ giving of such notice of termination, the term of this Leaee shall expire a.nd

f

come to an end on the last day of the calendar month in wh1ch ‘such not1ce
" shall be given, wzth the same %orce and effect as if said day had been or1g1-
nally f1xed herein as the expiration date of the term of this Lease, and ne1ther
- party shall have any further rlghts or liabilities hereunder, except that 1f

_ Landlord w1th1n such three (3) month perlod seeks arb1trat10n, the term shall

not expire untﬂ the arbitration award is made.

-12-
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(2) Dimage or destruction that does not entitle Tenant to *- .
minate this Lease shall not ‘relieve Tenant of its obligation to pay rent b .
under, or to repair, replace, or rebuild.

_‘SECTION 15.. Eminent Domain:  In the event of a total, substanti:l

" partial taking under any statute or by right or eminent domain or by pri .
purchase in lieu thereof, the rights of the Landlord, Tenant and the owner.
of any condominium then located on the Demised Premises with respect" to L.

rent and the award shall be as the Landlord, Tenant, and Owners t:

agree to be just and equitable under all circﬁmstances, regardless of on

~ technical rule of law, having in mind Tenant'%:. ‘and Owner’s ownefsh'ip of tha
buﬂdi_ﬁgs and/or any condominiums then located on the Demised Premises émi
Landlord's residual interest in such buildings‘ and condominiums, the ri‘gl.?t. e’
eny leaSehold or fe'e mortgege the economics of operating any remaining por-
tlon of the pre:mses or mprovements, the cost of restoration, and the balarce

of the term remammg, among other relevant considerations. If Landlord,

Tenant and such Owners after providing for payment if any, which may be

due to any Mortgagee affected by the taking, do not agree within twenty

z business days -as to disposition among them of the amount of the final awaiw;
the undecided questioris among them shall be determined by arbitration as

provided under Section 23 of this Lease.

SECTION 16. Utility Easements and Highway, Alignment: = Tenant shall

have the right to enter into reasonable agreements with utﬂity. comp#anies

creating easements in favor of such companies as are required in order %o

service the subtenants of the buildings on the Demised Premises, and Lznd-
lord covenants and agrees to consent thereto and to execute any and all doc-

_uments, agreements and instruments, and to take all other actions, in order

' to effectuate the same, all at Tenant's cost and expense. Landlord furth.r -

e covenants and agrees, upon request of Tenant, to convey insubstantial per-

| "meter portldns of the Demlsed Premises for highway or roadway purposes o

| the State of Utah C1ty of Park City, or any other appropmate governmental
body.

«13-
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"SECTION 17. Financing and Fee Subordination: Landlord agrees that

Tenant may obtain interim construction financing and aggregate or separate
perﬁ:anent financing for the. structure and . other improvements, and for the -
| individual condominiums tb be constructed thereo’n, (or any of them) .from eny '
institutieﬁa-l- Iender- or from any -other lender epproved by Landlord' which- ap"-:
proval shall not be unreasonably mthheld La.ndlord also agrees, durmg' the .
f1rst fifty years of this Lease term, but not thereafter, Tenant may refmahce )
or ohta;z new or additional construction or per_manent financing as may _be rea- |
sonably required by Tenant to make improvements, additions or reﬁlaceme‘n}:s'
of and to facilities located on the Demised Premises or to add new or additional
facilities; any such financing or refinancing obtained pursuant to the pro;ie;ons'
of this sentence ﬁlay be repayable beyond the end of such fifty-;year pefioc“1 ’ ‘so
long. as: (i) the financing or refinancing is approved by-_Landlord. ,(sﬁc.jh |
epproVal not to be unreasonably withheld), and (n) all such financing.ier '
- refinancing shall be ‘paid in full prior to the expiration of "tl'.ze term of this
Lease, | Landlord shall have the same rights to approve _the construction
‘and permanent lender in connection with refinancing and new, ;_financin_g. .a_s:it
¢id in the original construction and permanent financing. Landlord agrees .to :
subordinate its interest in the Demised Premises to such financing and will
cooperate with Tenant, at Tenant's expense, in obtaining the eame‘,'- and will
execute any instrument, includiixg without limitatien, Mortgages;' deeds of trust,
‘cr other evidences of security reasonably required in connection therew:ttl';
: prowded all the followmg condltlons are also satlsfled _

(a) The principal amount of the loan or lcans; either original, néw
o.r' refinancing, singly or in the aggregate, shall be amortized over a p..erioﬂd |
a5t to exceed the term of this Lease. _

{(b) Funds recewed or to be received in connectmn Wlth any such'r
"OHSfructlon loan, omgmal or otherwise, shall be applied excluswely to pro;ect
~~5zts of developing or constructmg_ the structure or making improvements, or,
*1 the case of permanent financing, fur_lds feceived.shall be appliéd firf,‘t‘:te

seTinancing  construction financing, but any excess sums may be retained by

-14-

 BOOKM 2 5PAGEL?




Tenant for its own purposes. " Actual project costs shall mean costs ::

expenditure's .actua]ly incurred in planning, financing, constructing, re-con-

structmg‘, flxturmg and completmg, remodeling and replacing all or part c’

the structure and facmnes “including without lmitation direct and indirecr

construcnon costs landscaping, architects, engineers, legal fees and the li'ae,

loan fees and interest. The debt instruments so executed by Landlord shall

e*(pressly prov1de that the Mortgagee or beneficiary, as the case may be, shall

" look solely to Tenant (or the person or entity executmg the debt mstruments) _
- or the Dem1sed Premises for the payment of the indebtedness and will not senk

to collect the indebtedness from or obtain a deflclency judgment against Land-

lord. 'Any costs, fees, and taxes incurred or payable in connection with su:n

| encumbrance shall be the ohligation of Tenant and not of Landlord.

(c) The loan documents, including the mortgage or deed of trust

securing each and every loan made hereunder, shall contain provisions that

‘all notlces of defau_lt must be sent both to Landlord and Tenant and that Land-

‘loz"d shall have the right to cure.any default if Tenant fails to do so. Land-

~lord sha_]l have twenty days in which to cure any default after the time for
o Tezl_ant to cure it has expired.' Neither Landlord's right to cure any defafultﬂ,

| nor any exercise of such right, shall constitute an assumption of liability under

~ the note or loan‘:':docume'n-ts. If any default is noncurable, it shall not be

__grounds for foreclosure under the loan documents if Landlord, or Tenant in

possession of the premises, promptly performs all other conditions of the note

- and loan documents

(d) Any foreclosure shall not ]eopardme the mght of Landlord to

' utxhze the parking area.

o SECTION 18.- Sublease' If for any reason : this Lease and the leasehold

estate of Tenant hereunder is terminated by Landlord by summary proceedings

£

- or otherw;tse in accorda.nce w1th the terms of thlS Lease, Landlord covenants
| "and agrees that such termmatlon of th1s Lease shall not result in a termmatmn
of any sublease affecting the Demised Prennses or the rights of any purchaser - "

" of any condominium within the Demised Premises, and that such sublease and

-15-
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rights shall remain in effect for the duration of their respective terms as a
- direct lease or agreement between Landlord and the sublessee or purchaser
.thereunder', (subject, however, to the prior right of any,Mortgagee),r provided-
that such sublessee or purchaser, upon request of Landlord attorns to Land- )
lord by wr1tten document. Any such sublessee or purchaser shall not be
named or ]omed in anyr actlon or proceedmg' by Landlord under thls Lease to :
recover possessmn of the Dem:sed Premises or for any other rehef Landlord“
shall, upon request, execute, acknowledge and dehver such agreement eviden-~

cing and agreeing to the foregoing as each sublessee shall require.

SECTION 19, Leasehold Mortgages: Tenant and every successor and
assign of Tenant (including but not necessarily limited to .each purohaser' of a
condomiriium -from Tenant) is hereby given the right‘by 'Landlord, m addi'tion.
to any other rights herein granted, without Landlord's prior written consent,
to 'mortga'ge its interest in this Lease or any sublease, or any part or parts'
thereof, under one or more first or second leasehold Mortgages in oonnection o
with any sale of such interest, and to assign this Lease, or any part or parts
thereof and any subleases as collateral security for such Mortgage(s), upon-
the condition that all rights acquired under such: Mortgage(s) shall be sub;ect |
to each and all of the covenants, conditions and restrictions set forth in this
Lease, and to .all rights and interests of Landlord herein, none of which
covenants, conditions- or r.est:riction_s is or shall be waived by -'Landiord by
reason of the right given so to mortgage such interest in this Lease} except
as expressly provided herein. If Tenant or Tenant's successors or assigns
shall mortgage this leasehold, or‘ any part or parts thereof (and if the holder(s)
of such Mortgage(s) sha]l mthm thirty days of 1ts execution, send to Landlord
a true copy thereof, together thh written notice specﬁymg the name and
~address of the Mortgagee and the pertinent recording date with respect to such
Mortgage(s)) Landlord agrees that so long as any such leasehold Mortgage(s)
shaﬁ remain unsatisfied of record or until written notlce of satisfaction is

given by the holder(s) to Landlord, the following provisions shall app_iy:

- -16-
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o .(a) - There §h@ be _I§0 cancellation, surrender or modification PR
Lease by joint acfion of Landlord or Tenant without the prior consent in w.iu-
ing of the leasehold Mortgagee(s).' | |
.(b) Landlord shall, upon ser_ving' Tenanﬁ with any notice of defin-
or 6ther no.tlice sixnulténeouély sérve a copy of such notice upon the holderis);

' of such Ieasehold Mortgage(s) The leasehold Mortgagee(s) shall thereup‘.-l.

- have the same pemod after service of such not1ce upon it, to remedy or oz

"to be remedxed the defaults complained of, and Landlord shall accept such p -
" formance by or at the mst:gatxon of such leasehold Mortgagee(s) as it the seme
' had been done by Tenan‘t S r
o (c) Anythmg herein contained notw:lthstandmg, while such leaseholad
Moftgage(s) remains unsatisfied of record, or untﬂ written notice of satlsf_actmr.-..
’ 'ié'. given by the holder(s) to Landlord, if any default shall occur which, _pu:-
_ suani: tc; any provisions ‘of this Lease, entitles Landlord to terminate this Leace,
and if before the expiration of twenty days from the date of service of notice
.'of ‘t'erminatiori upo.n' such leasehold Mortgagee(s) 'sucﬁ leasehold Mortgagee(s)
_ shall have notified Li—mdlord of its desire to nullify such notice and shall haiﬂ-.-
paid to Landlogg all rent and additional rent and other payments herein pro-
".vic'ied 'for, and then in default, and shall have complied or shall commence the
work'bf complying with all of the other requirements of this Lease, if any are
' | tliexi m default, : and shall'prosecute' the same to completion with reasonable
dﬂiger_xce,' then in such event Landlord shall not be entitled to terminat'e this
Lease and any noﬁée :.of termination theretofore given shall be void and of no
effect.; o |
7 (d) If the Landlord shall elect to terminate this Lease by reason of
| 'any default of Tenant, the leasehold Mortgagee(s) shall not only have the ritht
to nu]]:fy any notice of termination by curing such default, as aforesaid, but
» shall also have the right to postpone and extend the specified date for th-a—
térx’hinatioh’of this Lease as fixed by Landlord in its notice of termination_. -
for a penod of not more than six months prov1ded that such leasehold Mort-

gagee(s) sha]l cure or cause to be cured any then emstmg money defaults and
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meanwhile pay thé rent, additidnal rent and comply with and perform ‘all; of
the other terms, conditions and provisions of this Lease on Tenant's part to
© be complied with and performed, other than past. non-mone—tary.defaﬁlté, and
provided, further, that the leasehold Mortgagee(s) shéll fﬁrthwith téke Steﬁs
.' to acquire or sell Ténant‘s ‘interest in this Lease by foreclosure of the Mort-
- gage(s) or othermse and shall prosecute the same to completlon w1th a}I due
dmgence, If at the end of saxd six month penod the Ieasehold Mortg'agee(s) :
sha]l b.eﬂ) actively engaged in the steps to acquire or sell Tenant's _mterest
herein, the .time of said Mortgagee to comply with the provisions of this Seé;
" tion 19 shall be extended for such period ‘as shall be réasonably .nééessary to
complete such steps with reasonable diligence and continuity, pz;ovidéd' that
such Mortgégee continues to. -pay f;he rent énd comply with ail ofhef proviéiexis '
of this Lease. | _ |

| (e) Landlord agrees that the name of the leasehold Mortgagee(s)
may be added to the "Loss Payable Endorsém‘ent" of any and all insuréxice
poliéies '_require.d to be carried by Tenant hereunder on condition that .the...
insurance proceeds are to be applied in the manner .spe'i:if‘ig:c}. in this Léasé
' and that the leasehold Mortgage(s) or collateral document shall so p'réiri'de.
| (f) Landlord agrees that in the event of termination of this Lease
by reason of any default by Tenant other than for nonpayment of rent or
| additional rent and other payments herein provided for, that Landlord'wﬂl_.
enter into a new lease of the Demised Premises with the leasehold Mortg*agee'
or its nominee, for the remainder of the term, effective as of the"date' of such

-terminatioxi‘,‘ at the rent and additional rent and upon the terms, provisions,

covenants and agreements as herein contained, and subject only to the same -

co;u,,di.tions of title as this Lease is subject to on the date of the execution
Iléreof, and té the. rights, if any, of any parties then in possession of gfxy
part of the Demised Premises, provided: |

(1) Said Mortgagee or its nominee .shall_ make written reciile;'s?‘t _

“+-on Landlord for such new lease within fifteen days after the date of suk:_h '

S
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temination and such written request is accompanied by payment to Landlote.

of sums then due to La.ndlord under this Lease,

(2) Smd Mortgagee or its nominee shall pay to Landlord at_

~the time of the execution and delivery of said new lease, any and all sums

which would at the time of the execution and delivery thereof , be due pi-.rr

' suant to this- Lease but for such termination, and in addition thereto, acy

expe'nses, including rea_sohabie attorneys' fees, to which Landlord shall have

" been subject by reason of such default;

(3) Said Mortgagee or its nominee shell perform and cobserva
all coﬁenant‘s hereie contained on Tenant's part to be performed and shail fur-
ther. remedy any e'ther' conditions which Tenant under the terminated leave
was obligated to perforxﬁ under the terms of this Lease. . _

(4) Such new lease shall be expressly made sub;ect to ’rhe :
rlghts if any, of Tenant under the terminated lease;

(5) The Tenant under such new lease shall have the same

right © title and interest in and to the buildings and improvements on the

_ Demised Premises as Tenant had under the terminated lease,

(g) ﬂ"andlord agrees promptly after submission to execute acknowl-

edge and deliver any agreements modifying this Lease requested by any lease-

- hold -Mortg'agee(s), provided that such modification does not decrease Tenant's

obhgauons or decrease Landlord's rights pursuant to this Lease;

(h) The proceeds from any insurance policies or ar1smg‘ from a

condemnauon are to be held by any leasehold Mortgagee and d;strx.buted pur- -

' suant to the provisions of this Lease, but the leasehold Mortgagee may res_erve

its rig‘hts to-apply to the mortgage debt all or any part, of Tenant's share

of such proceeds pursuant to such Mortgage,
(i) The leasehold Mortgagee(s) shall be given notice of any arbitra-

tion proceédings by the parties hereto, and shall have the right to inter_ven’e

therein and be made a party to such proceedings, and the parties hereto do

'hereby_ consent to such intervention. In the event that the leasehold Mortg- |

agee(s) shall not v'ele_',ct to intervene or become a party to such proceeding's,
~19-
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the leasehold Mortgagee(s) shall receive notice of and a copy of any award or
decision made in said arbitration proceedings.

SECTION 20. = Performance by Sublessee: Any act -fequired to be ﬁer-

formed by Tenant pursuant. to therterms of this Lease may be performed by a
sublessee of or purchaser. from Tenant occupying all or any part of the -
Demised Premises and the performance of such act shall be déemed_ to be per-
:'formance | by Tenént ‘and shall bé_acce-ptabie as Ten'ant'.s act by Landlc-;rd.”

. SECTION 21. Agency: In ‘addition to any other rights that .Tenant majr

have pursuant to this Lease, if Landlord fails to execute, acknowledge and
deliver any instrument or instruments required of tandlord to effectuéte the
_ provisions_\of this Lease, Landlord does heréby constitute and. éppoint Te_nan:t S
_4as its attorney-in-fact, having the power coupled with an in.terest,. to exécute, :
acknowledge and deliver any such instrument or instruments for and on behalf
of Landlord. Notwithstanding the foregoing, Tenant agrees that it _shéll not
| exercise its foregoing rights unless it shall have notified Landlord of its ini:efl-'
“tion to do so and shall have given Landlord an additional period of ten (10)
days from the date of such notice to execute, acknowledge apd deliver such
mgtrument or'instruments, unless a shorter period is_expresély provided under
this Lease. In the event any i)erson who may request to be of be a party to
any such instrument or instruments, refuses to recognize Tenant as the true
and lawful attorney-~in-fact of Landlord, Landlord shall cause a bank or trﬁst
company situated in the .p(.)Iitical subdivison m which the Premises are; located
to act as a substitute for Tenant; upon Tenant's request therefor, and execute
such instrument or instruments ’or take any action fequested by_Tenaht which
Tenant might otherwise execute jor take in accordance with the provisioﬁé here-
of. Said substitute shall execﬁte such instrument or in'st_ruménts 1n ‘the na.me
of and on behalf of Landlord in accordance with the terms of this Lease as a .
miﬁistériai function, and shall not be empowered or. required to determine the

reasonableness, necessity or desirability thereof.
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SECTION 22. Qu1et Enjoyment

(a) Tenant upon paying the rent and addltlonal rent and all oth-:
sums ‘and charges to be paid by it as herein provided, and observing avc

keeping all _provieions and conditions of this Lease on its part to be Kkeri, '

'shall quietly have .an'd enjoy the Demised Premises during the term of this

Lease, without hindrance or molestation by anyone.

(b) Landlord represents and warrants to Tenant that it has feo

sunple title to the Dermsed Premises, the power and authomty to execute and

dehver thxs Lease and to carry out and perfor.tn all covenants to be performed

by it hereunder. Landlord further represents’ and warrants to Tenant that . :
. [ .

the time of the commencement of the term, sole and undisturbed physical pos-

session .of the entire Demised Premises will be delivered to Tenant free and

" clear of all liens, leases defects in title, encumbrances, restrictions, agree-

ments, easements tenanc1es and violations of law.

SECTION 23. Arbltratlon :

(a) Arbitration may be required only for matters for which arbitra-

tion is mentioned in this Lease. Arbitration is initiated by either party giv-

' iﬁg notice to the other specifying the matter to be arbitrated. Landlord and

Tenant may- agree to include any ‘and all matters in a single arbitration pro-

- ceedmg‘._ The arb1trat1on shall be in conformity with and sub]ect to the ap-

plicable rules and procedures of the American Arbitration Association then in .

_ _effect. | If the_ American Arbitration Association is not then in existence or for

'any__re"Eisori fails or refuses to act, the arbitration shall be in conformity and

subject to the provisions of the laws of the State of Utah with relation to ar-

- kbitratioh as they stand amended at the time of the notice. Attorneys' fees of

" both parties and- costs of arbitration shall be awarded or allocated by the ar-

b bitrators as part of the final award.

{b) In the absence' of agreement of the parties, arbitration shall
be requ:red for ‘the followmg matters: |

(1) Lmbﬂlty as between Landlord and Tenant for payment of

taxes and utahty expense
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(2) Reasonableness of Landlord's refusal to give any approval |

or consent contemplated by this Lease,
(8) Percentage of destruction of aggregate ground floor area

and Tenant's obligation to rebu11d

(4) Determmauon of the applicability of the force majeure

clause as to obligations of either Landlord or Tenant.

. SECTION 24. Defaults:

(a) A default by Tenant under this ‘Lease s_hallre'xist, after .the
giving of all notices required by Section 19, upon the-occﬁrrence of any_df'_
the following which shall have been remedied as provided herein:

(1) Tenant shall fail to pay when due, or within thn'ty days

thereafter, rent, addltlonal rent, or any other payment of money nnposed by‘

" this Lease;'

{2) Tenant shall fail to. perform an.y term, covenan‘t‘br condi~
tion of this Lease, other than those requiring the payment of money, and shall
fail to cure such breach within sixty days after written notice f.h.ereof from
Landlord provided that where such breach cannot reasonably be cured mthm

[

a s1xt:y day period, Tenant shall not be in default unless it fails to commence

promptly and continue diligently to cure such breach, or in the event that

Tenant is delayed in or prevented from curing the same by any cause speci- .

fied in Section 28 hereof;
(3) Tenant shall abandon or vacate the Demised Premises :
(4') Tenant shall be not generally paying its debts as they

bzcome due or shall become insolvent, or Tenant, under federal law or the

law of any state, shall assign its assets for the benefit of its creditoi’s, or

. shall - voluntarily institute any bankruptecy, reorganization, insolvency, or

wage earner proceedings;

(5) Any assets of Tenant shall be sequestered or attached and

Tenant shall fail to obtain the release of such assets within thirty days;
(6) Any application shall be filed against Tenant seeking a-de-

tzrmination that Tenant is insolvent or bankrupt, or seeking a reorganization
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_ or axy'z.'angem.er;t.of Tell:xan't‘under any debtor’s reh'ef law o‘r.statute, or seeki—:
the appoiptment of a receiver for Tenant, and the eame shall not be .removev:‘:‘

- or dismissed within thirtjr days from the date of filing. | |
{(b) In the eveﬁt of any one or more of such defaults by Tenam,

. Landlord may, af its option, by notice to Tenant, terminate this Lease up s
date sﬁecified in .sﬁc‘h .notice, which date shall be not less than twenty dav’
_:after the date of 'receibt by Tenaﬁt of such notice from Landlord, and upc~
the date ‘s.pecified in said notice, the term and. estate hereby vested in Tenz
shall cease and any and all other right, title and interest of Tenant hereund-=
shall iikewise -ceése without further notice or lapse of time, as fuﬂy and with
like effect as if the entire term of this Lease had elépsed, but Tenant shall
continue to be liable to Landlord as hereinafter provided. Simultaneously with
_ tli_e sending of the netice to Tenant hereinabove provided for, Landlord shall
| -sen‘d e copy of such hotice to any Mortgagee or leasehold Mortgagee of record
‘and to any subtenant(s) of the Demised Premises or portions thereof that Ten-
ant ‘may sel_ect, in writing, from time te time, and any additional persons or
- parties having an inter_'est in the Demised Premises that Tenant may select, n
writing, from tihe to time. The curing of any default(s) within the above
‘limits by any of the aforesaid parties dr combination thereof, shall constitute
a curing of any defau_lt_(s) hereunder with like effect as if Tenant had cured
samel'here'under,‘ | | |

’ (c) Notwithstanding 'anythirig to the contrary contained in this

Sectiori 24, in the event that any default(s) of Tenant shall be cured in any

manner heremabove prowded, such default(s) sha]l be deemed never to have

occurred and Tenant's r:g'htsr thereunder shall contmue unaffected by such
defaults. | |
(d) Upon any termination of the term of this Lease pursuant to
parag'raph 24(b), or any tlme thereafter, Landlord may, in addluon to and
‘mthout pre;udxce to any other nghts and remedies Landlord shall have at |
law or in equxty, _ re-enter the Demised - Premises, and recover possessmn :

thereof and dispossess any'or all occupants of the Demised Premises (except

-23-

BOOKM 2 51 PAGE2 6




y ‘1. \ , . . .

as provided in Section‘ls hereof) in the manner prescribed by the statute

relating to summary proceedings, or similaf statutes; provided, however, that _'

Tenant shall in such case remain ]iable to Landlord as hereinafter provided.
(e) In case of any such default, re-en.try-, expiratioh and/or

dispossession by summary proceedmgs

(1) The rent shall become due thereupon and be payable o

- to the time of such re-entry, expiration and/or d1$possessmn, . S 5

(2) Landlord may relet the Demised Premises or any part or
parts thereof, either in the name of Landlord or otherwi'se, for a term or terms

which may, at Landlord's option, be less than or exceed the period which

 would othermse have constituted the balance of the term of thls Lease and

may grant concessions or free rent; and

(3) Tenant or the legal representative of Tenant shall also
pay Landlord, for the failure of Tenant to observe and perform Tenant's

covenants herein contained, any deficiency between the rent payable ‘hereunder

-and the net ambunt, if any, of the rents collected on account of the lease or

leases of the Demised Premises for each month of the period which would other-.

wise have constitued the balance of the term of this Lease. In computing such

payments, there shall be added to the said deficiency such reasonable expenses

as Landlord may incur in connection with reletting, such as brokerage and
preparation for reletting. Any such payments ;ha}l be paid in monthlj install? _
ments by Tenant on the first da'y of the month and any suit brought to colléct
the. amount of the deficiency for any month shall not prejudice in any \#ay the
rights of Landlord to collect tpe deficiency fbr_ any' .subsequent month. by -a
similar proceeding. .Landlord, at Landlord's cpfion, may make such alterations,
'r_epairs, replacements and/or de'corations in the Demised Premises as Landlord,
in Landlord's sole judgment, c§nsiders advisable and necessary fér the pur-
poSes of reletting the premises, and the making of such alterations,.repaig;;z,
roplacements and/or decorations shall not operaté. or be construed to release

C2nant from liability hereunder as aforesaid. : BRI 4 5
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SECTION 25. Wiivers: Failure of Landlord or Tenant to complain of zny

éct .or omission on. the part’ of t.he other party, ﬁo matter how long the same
may continﬁe, shaﬂ not bé deemed to be a.waiver by .said party of any of .its- '
rights hereunder, nor waiver by Landlord or Tenant at any time, eipre'ss or
impliea,-:of any breach of any provision of this Lease or a consent to any sub-
sequent .breéch of the :same or any other provision; No acceptance by Land-
lord of any 'pa'rtial 'pay:.nent shall constitute an accord or satisfaction but shall

- only be deemed a part payment on account.

SECTION 26. - Title: Within ten days from and .aft.:er the Cémmenc':ement
Daté_asherein defined, if requested by Tenant, Landlord shall furnish to
.Tena;nt, kat Tenant's cost and expense; a poh‘cj;r of .title insurance in an amount

equal to fhe value of the Demised Premises, isé_ﬁed_ by a titlé company selected
by _Ten;;xit and licensed to do business in the State of Utéh insuring Tenant's
maf_ketaﬁle ti_tie in i;he leasehold estate created hereunder free and clear of all
liens, éncumbrances and tenancies of any kind, nature and description.

' __SECTION 27. Utilities: This Lease is conditioned upon all necessary

and desirable ‘utilities, including_ electricity, water, sewerage and gas being
avaﬂéb}e to the=Demised Premises without Tenant having to incur costs and
expéﬁses in.o-'bf.aining such _avaﬂabilit&. For the purpose of this Sgction 27,
said utih'ties shall be deemed to be available to the Demised Premises if they
are‘lavaﬂéble for use by Tenant in the public street immediately abutting the
Demiséd _Premises.. ; In the | event that such costs and expenses must be
incurred by Tenant , then Tenant s.hall have the right, at its option, to cancel
th.is'_ Leaéé by giving Wri_tten notice to such effect to Laﬁdlord at any time
w_ithih sixty days after the execution and delivery of this Léase', and there-
upon . this Léésé_ shall bécome null and void and of no further force or effect,

with neither party having any rights of liabilities hereunder.

SECTION 28. Fofce Majeuré: In the event Landlord oi' Tenant shail be
- delayed, hindered in or prevented from the performance of any act required
g h,éreunder by reason- ‘of strikes, lockouts, labor troubles, inabi]i_ty to pro-

cure materials, ‘failure of power, governmental laws or regulations,  riots,
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insurrection, the act, failure to act or default of the other party, war or

other reason beyond their control, then performance of such act shall be

excused for the period. of the delay and the permd for the performance of

any such act shall be extended for a pemod equivalent to the perlod of such_ ‘

“delay.

SECTION 29. Noticés Every nouce, approval ~consent or'other ‘com-~

mufiication authorized or required by th1s Lease shall not be effective unless
same sl_lall be in writing and sent postage prepaid by United States reglstered
or certified mail, return receipt requested, directed to the party ‘to whom
notice is required to be given at its address hereinabove first m.é'ntion'e'd, or, A
in the case of a Mortgagee, the address set forth on the recorded mortgage,.
or such other address as either party may des1gnate by notlce g'lven from
time to tnne in accordance with this Section 29. The rent payable by Ten_ant
hereunder shall be paid to Landlord at the same place where a notice to _La:id-_' |

lord is herein required to be directed.

SECTION 30. "Certific_ates: Either party shall, without charge, at any

tune and from time to time hereafter, within ten days after \_w-;x_”_:_i"tt:en request of
the other, certify by writteﬂ_ instrument duly_ executed and ac-kno'wledg'ed' to
ahy Mof‘tgégee or purchaser, or proposed Mortgagee or proposed p_lirchaser,
or any other person, firm or corporation specified in éuch reques‘ﬁ_:_ (a) as to
whether this Lease has been supplemented or amended, and if'_so,. the- sub- :
stance and manner of such supplement or amendment; .(b) as_. to the validi_ty '
aﬁd force and effect of this Lease, in accérdance with i_ts ten'or aé' then con-
stituted; (c¢) as to the existence of any default théreunder; ‘(d) as to the
existence of any offsets, counterclaims or defenses thereto on the part of such
other party; (e) as to the commencement and expiration dates of the tefm_ of |
this Leaée; and (f) as to any other matters as may reasonably be so x.'equeste_d..
Any such certificate may be relied upon by the party redﬁesting it and any
other person, firm or corporation to whom the same may be exhibited' or _del'iwv-’
ered, and the contents of such certificate shall be binding on the party ‘.ex_e—

cuting same.

—26— 

 BOOKM 2 51 PAGE29



. SECTION 31. Gbverning Law: This Lease and the performance thercof

shall be governed, interpfet_ed, construed and fegulated by the laws of the
State of Utah. | |

SECTION 32. Partial Invalidity: - If any term, covehant, -condition .-

provision of .this Lease or the app'lication' thereof to any person or éircumstanca
sﬁan, af any time or to any extent, be invalid of unenforceable, the remaind=-
of this Lease, or the application of such term or provision to persons or cir-
cumsfances othef than .those as to which it is held invalid or unenforceable,
~ shall not be affected thereby, and each term, covenant, condition and provi-
sic")n. of fhis Lease shall be valid and be enforced to the fullest extent permittad
by law. | !

_SECTION‘33.'. Interpretation: - Wherever herein the singular number ie

used, the same shall include the plural, and the masculine gender shall include
the femxinine and neuter 'genders and vice versa, as the context shall require.
The ‘section ﬁeadings used herein are for reference and convenience only, and
shall not enter into the 'interpretatiorz hereof. This Lease may be executed in
several counterparts, each of which shall be an original, but all of which shall
constitute one and the same instrument. The terms "Landlord” and "Tenant"
'whenéver used herein shall mean only the owner at the time of Landlord's or
| Tenant's interest herein, and upon any sale or assignment of the interest of
'eitherlLajndlord or Tenant herein, their respective successors-in-interest and/
| or assigns shall, during the term of their_own_ership of their respective estates .
herein, be deemed to be Landlord or Tenant, as the case may be, '

SECTION 34. Entire Agreement: No .oral statement or prior written

- matter shall have any forée or effect. Tenant agrees that it is not relying on

any representations or agreements other than those contained in this Leaée.

Tﬁis Agreement shall not be modified or cancelled except by writing subscribed
bjr all parties. The parties agree to execute a short form of this Lease for

recbrding. . - | |

_SEC’TION 35. ~Attorney's Fees: If legal action be commenced to enforce

or to declére the effect of any prdvision of this Lease, the court as pzut of

its judgment shall award reasonable attorney's fees and costs to the pre?ajling

 party.
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SECTION 36. Parties: Except as herein otherwise expressly providéd,_

the covenants, conditions and agreements contained in this Lease shall bind
and inure to the benefit of Landlord and tenant and their respectlve hems, :

successors, admmmtrators and assigns.

LANDLORD: ' ' : TENANT:

GREATER PARK CITY CO., _ VILLAGE VENTURE LTD.,
a Ut? corppra on - a limited partnershlp
ﬂ/ wvg By: - Park City Village, Inc.,

N1ck Bada.m1 a California corporation
Chairman of the Board ) : '

STATE OF (G liforuia. )

_ ) ss.
COUNTY OFE-S.oFrawcisco)

On February ¥ /483, before me, the undersigned, a Notary Public in
and for said Staté, personally appeared Nick Badami, known to me to be the
Chairman of the Board of the corporation that executed the within Instrument,
known to me to be the persons who executed the within Instrument on behalf
of the corporation therein named, and acknowledged to me that such corpo-
‘ration executed the within instrument pursuant to its by-laws ora resolutlon
~of its board of directors. '

WITNESS my hand and official seal.

e S A L2 A A i i A S M Al S A

Signaturs f‘ 2 q,\«:L/i {ég / 3“ “‘_E:} JULIANNE . KLEINBAUER

2% NOTARY PUSLIC-CALIFORNIA
7 CITY & COUNTY CF SAN FRANCISCO
My Commissian Expires Aprit 26, 1985

. Yewwyverwwyep

STATE OF California )
_ ' ) ss.
COUNTY OF San Diego )

On ﬁ%ﬂ _,;)é /if& , before me, the undersigned, a Notary Pubhc in
and for said State, personally appeared Jack W. Davis, known to me to be
the President and Secretary of PARK CITY VILLAGE, INC the corporation
“that executed the within Instrument and the -corporation _ that executed the
within Instrument on behalf of said corporation, said corporation being known
.. me to be one of the partners of VILLAGE VENTURE, LTD., the partner-
ship that executed the within Instrument, and acknowledged to me that such
. corporation executed the same as such partner and that such partnership

exacuted the same.

FAGIE R RAEE! E&El@m..ﬂﬂi“@ﬁ@_@..
. OFFICIAL SEAL

BONNIE JO HILER

NOTA2Y PUBLIC - CALIFORNIA
PRINCIPAL OFFICE 4
SAN DIEGO COUNTY

L 1y Commission Exp. Apr. 29, 1985 o

WITNESS my hand and official seal.
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LEGAL DESCRIPTION FOR PARK CITY VILLAGE
MASTER PLAN INCREMENT 1

Beginning at a point on the Westerly line of Lowell Avenue,
said point being the Northeast corner of a 20.00 foot
non—exclusive easement, and more specifically described as
being due South 784.869 feet, and due East 1291.877 feet fron
" the Southwest corner of Section 9, Township 2 South, Ranue 4
" East, Salt Lake Base and Meridian: and running thence South
57° 19" 30" West 99.93 feet; thence North 32° 40' 30" West
22.60 feet: thence North 77° 14' 20" West 338.15 feet; thence
South 12°* 45' 40" West 15.00 feet; thence North 77° 14' 2¢C"
West 27.48 feet; thence South 12°* 45' 40" West 211.38 feet:
thence due West 67.89 feet: thence North 15° 11°' 02" West
656.98 feet; thence South 77° 14' 20" East 37B.26 feet: thence
South 12°' 45° 40" West 67.00 feet; thence South 77° 14° 20¢
East 205.i3 feet along said Westerly line of Lowell Avenue;
thence South 35° 2B' 00" East along said Westerly line 325.23
feet to the point of beginring.

-fContaiﬁs 5127 acres.

- ‘za :.:: X ?-&'!;& s . . . . . . . B
b= - PARK CITY VILLAGES CONDOMINIUM
PHASE 1 BOUNDARY DESCRIPTION

Beginning at a point on the South right-of-way line of Lo.r3}
Avenue, said point being West 1473.895 feet, and South £85.57¢
feet from the North quarter corner of Section 16, T.25., Z.aF.,
S.L.B.&M. said point of beginning also being located the foilowing
courses and distances from a Park City monument located in Empir .
Avenue S 30°04'35" E 87.466 fee: from the intersection of Mill_ile
Way and Empire Avenue; N 30°04'35" W 87.466 feet along the monu-
ment line of Empire Avenue (Basis of Bearing) to the intersection
of Empire Avenue and Millsite Wav, and S 54°01°00" @ 391.337 fect
along the centerline of Millsite Way to the intersection of
Millsite Way and Lowell Avenue, and S 35°28°00" E 294.029 feet
along the center line of Lowell Avenue, and N 77°12'21" ¥ 45,003
feet to a point on the South right-of-way line of Lowall Avenue
~and running thence; N 77°12721" W 294.212 feet; thence S 12°47'3a"
80.00 feet; thence N 77°12'21" W 34.41 feet; thence S 12°47'3S' [
117.00 feet to a point on the extended Northerly line of a 20.07
foot wide non-exclusive pedestrian and utility easement; thenc.
S 77°12°21" E 401.483 feet along said extended and Nertherly
line; thence 5 32°38°31" E 29.733 feet along the Easterly line ...
said easement; thence N 57°21'29" E 100.079 feet along the
Hortherly line of said easement to a point on said South right-
oL~way line of Lowell Avenue; thence N 35°28'00" W 220.147 feet:
along said South right-of-way line to the point of beginning,
together with the following described non-exclusive easement to
Lowell Avenue; a 20.00 foot wide non~exclusive easement, 10.00
“feet being on each side of the following described center line;
bBeuginning at a point which is due South 749.977 feet; and due
12ast 334.662 feet from the Southwest corner of Section 9, T.25.,
R.4E., S.L.B.&M. and running thence South 77°14'20" East 328.975
£2et; thence South 32°40'30"® East 35.635 feet; . thence North
'37°19'30" East 110.413 feet terminating at the Westerly right-of-

way line of Lowell Avenue. ’
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PARK CITY RESORT PARKING CONDOMINIUM
DESCRIPTION OF BOUNDARY

Phase )

PARKING LEVEL 1 DESCRIPTION

Beginning at a point which is West 1838.646 feet and South
710.180 feet from the North quarter corner of Section 16, T.2S.,
R.4E., S.L.B.&M., said quarter corner being N 30°04'35" W (Basis
of Bearing) along the Empire Avenue monument line 234.487 feet )

- and EBast 1357.529 feet from the Park City monument located
S 30°04'35" E 87.466 feet along the Empire Avenue monument line
from the intersection point of Empire Avenue and Millsite Way.
Running thence the following courses and distances along the
Sata2rior walls of a concrete parking structure: - _

N 12°47'39% E 65.67 feet; thence S 77°12'21" E 417.33 feet; thence. .
S 12°47'39" W 45.67 feet; thence N 77°12'21" W 21.66 feet; thence
S 12°47'39" W 20.00 feet; thence N 77°12°'21" W 395.67 feet to the
point of "beginning. . _ -

PARKING LEVEL 2 AND 3 DESCRIPTION:

Beginning at a point which is West 1838.646 feet and South
710.180 feet from the North guarter corner of Section 16, T.2S.,
I'.4E., S.L.B.&M.; said quarter corner being N 30°04735" W (Basis
.nf Bearing) along the Empire Avenue monument line 234.487 feet -
and East 1357.529 feet from the Park City monument located '

S 30°04°'°35" E 87.466 feet along the Empire Avenue monument line
from the intersection point of Empire Avenue and Millsite Way,
Running thence the following courses and distances along the :
cxterior walls of a concrete parking structure: _

- - gy,

[y
[}

R 1

195.67 feet; thence
. 13.00 feet; thence
- 78.50 feet; thence

9.17 feet; thence

"12°47'39" E 260.67 feet; thence S 77°12'21"
12°47°39" W  28.33 feet; thence § 77°12'21"
1.2°47'39" W 53.91 feet; thence S 32°12'23"
77°12'21" E 100.32 feet; thence § 12°47'39*
77°12'21" E 27.67 feet; thence S 12°47'39" @& 113.75 feet; thence
77°12%21" W 392.17 feet to the point of beginning. E

E
E
E
W

ZLWL L

Beginning at a point which is West 1838.646 feet and South
710.180 feet and N 12°47'39" E 64.92 feet from the North quarter
corner of Section 16, T.2S., R.4E., S.L.B.&M.; said quarter
corner being N 30°04°'35" W (Basis of Bearing) along the Empire
avenue monument line 234.487 feet and East 1357.529 feet from .
cite Park City monument located S 30°04'35™ E 87.466 feet along
the Empire Avenue monument line from the intersection point of
Smpire Avenue and Millsite Way. Running thence the following
courses and distances along the exterior walls of a concrete
oarking structure: S

77°12'21" E 208.67 feet; thence
77°12'21* B 62.33 feet; thence
77°12'21" E 93.50 feet; thence
77°12'21° W 262.08 feet; thence
77°12'21" W 40.00 feet; thence
77°L2'21" W 62.42 feet to the

W7 12°47'39" E 195.75 feet; thence
- 12°47'39" W 65.00 feet; thence
S 12°47'39" W 65.00 feet; thence
“7°47'39" W 65.67 feet; thence
4°47'39" W 9.00 feet; thence
n2°47'39" E 9.00 feet; thence
2oint of beginning. '

ZZZnnwm
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