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The purposeofthisinstrumentisto:

1. Amend andfullyrestatethefollowing:

a. The DeclarationofCovenants,ConditionsandRestrictionsFor FinleyFarms Subdivision

recordedas Document No. 20230003458intheOfficialRecordson fileintheOfficeof the

RecorderofWashingtonCounty,StateofUtah

b. The 1"Amendment totheDeclarationofCovenants,ConditionsandRestrictionsrecorded

asDocument No. 20240025117intheOfficialRecordson fileintheOfficeoftheRecorderof

WashingtonCounty,StateofUtah

2. Seethattherestrictivecovenantsand equitableservitudescontainedhereinareproperlyindexed

againsteachlotandfuturelotwithintheFinleyFarmsSubdivisionlocatedinWashingtonCounty,Stateof

Utah.
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FIRST AMENDED & RESTATED
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS

AND RESERVATION OF EASEMENTS FOR

FINLEY FARMS SUBDIVISION

(aPlannedResidentialDevelopment)

This FirstAmended & RestatedDeclarationof Covenants,Conditions,Restrictionsand
ReservationofEasements("1stRestatedDeclaration")forFinleyFarms Subdivision,aplannedresidential

development,ismade andexecutedthis22nddayofMay 2025,by ROCKWELL HOMES UTAH INC, a

UtahcorporationastoPhases1A,1B,2,3,4 and 5 oftheDevelopment(definedbelow)andNOVELTY

HOMES, LLC, aUtahlimitedliabilitycompany astoPhase6 oftheDevelopment(collectively"Successor

Declarants").The capitalizedtermsusedinthePreamblearedefinedinSection1,below.

RECITALS

A. WHEREAS theSuccessorDeclarantsaretheOwnersof,orholdtherightsofadeclarantfor,certain

lotsand parcelsofrealpropertyplannedasa residentialdevelopmentnamed FinleyFarms Subdivision,
locatedintheWashingtonCity,WashingtonCounty,StateofUtahanddescribedmore fullyas:

SeeExhibit"A"

("Development").

B. WHEREAS theinitialportionoftheDevelopmentwas firstcreatedby therecordingofafinalplat
forFinleyFarmsSubdivision,Phase1A onFebruary8,2023,asDocumentNo.20230003457intheOfficial

Recordson fileintheOfficeoftheRecorderofWashingtonCounty,StateofUtah("Phase1A Plat").

C. WHEREAS theFinleyFarmsSubdivisionwas conceptuallyandpartiallydevelopedby MST 150,

LLC, a Utahlimitedliabilitycompany ("OriginalDeclarant").

D. WHEREAS simultaneouslywiththerecordingof thePhase 1A Plat,the OriginalDeclarant

recordedan instrumententitled"DeclarationofCovenants,Conditionsand RestrictionsforFinleyFarms

Subdivision"asDocument No. 20230003458intheOfficialRecordson fileintheOfficeoftheRecorder

ofWashingtonCounty,StateofUtah("OriginalCC&Rs") againstthelotscreatedbythePhase1A Plat.

E. WHEREAS theOriginalCC&Rs identifiedMST 150,LLC astheDeclarant.

F. WHEREAS on May14, 2024,a finalplatforFinleyFarms SubdivisionPhase3 was recordedas

Document No. 20240015037intheOfficialRecordson fileintheOfficeoftheRecorderofWashington

County,StateofUtahwhichmade thelotscreatedinsaidplatsubjecttotheOriginalDeclaration.

G. WHEREAS on August2,2024,anAssignmentofDeclarantRightswas recordedasDocumentNo.
20240024234intheOfficialRecordson fileintheOfficeoftheRecorderofWashingtonCounty,Stateof

Utah("AssignmentofRights").

H. WHEREAS theAssignmentofRightseffectivelytransferredalloftherightsandobligationsofthe

OriginalDeclarantundertheOriginalCC&Rs totheSuccessorDeclarants.

I. WHEREAS on August 9,2024,theSuccessorDeclarantsrecordedan instrumententitled"lst

Amendment to the Declarationof Covenants Conditionsand Restrictions"as Document No.

20240025117intheOfficialRecordson fileintheOfficeoftheRecorderofWashingtonCounty,Stateof
Utah("AmendmenttoOriginalCC&Rs).

DeclarationofCovenantsConditionsRestrictions
AndReselvationofEasements-FinleyFannsSubdivision
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J. WHEREAS onFebruary19,2025,afinalplatforFinleyFarmsSubdivisionPhaseIB was recorded

asDocument No. 20250005466intheOfficialRecordson fileintheOfficeoftheRecorderofWashington

County,StateofUtahwhichmade thelotscreatedinsaidplatsubjecttotheOriginalDeclaration.

K. WHEREAS on March 10,2025,afinalplatforFinleyFarmsSubdivisionPhase4 was recordedas

Document No. 20250007658intheOfficialRecordson fileintheOfficeoftheRecorderofWashington

County,StateofUtahwhichmade thelotscreatedinsaidplatsubjecttotheOriginalDeclaration.

L. WHEREAS on March 18,2025,afinalplatforFinleyFarmsSubdivisionPhase6 was recordedas

Document No. 20250008832intheOfficialRecordson fileintheOfficeoftheRecorderofWashington
County,StateofUtahwhichmade thelotscreatedinsaidplatsubjecttotheOriginalDeclaration.

M. WHEREAS on April8,2025,a finalplatforFinleyFarms SubdivisionPhase2 was recordedas
Document No. 20240015037intheOfficialRecordson fileintheOfficeoftheRecorderofWashington

County,StateofUtahwhichmade thelotscreatedinsaidplatsubjecttotheOriginalDeclaration.

N. WHEREAS theDevelopmenthasbeen,andwillcontinuetobe,developedwithcertaincommon

objectives,and thatOwners of LotswithintheDevelopmentwillhave certaincommon interests.The

DevelopmentandanyotherareaoftheAnnexableTerritoryaddedtotheDevelopmentwillbe developed
withobjectivesdesignedtobenefitallthepropertywithintheDevelopment.Thiscommon development
schemecreatedby theDeclarantandtheSuccessorDeclarantsimposesreciprocalburdensandbenefitson

alloftheDevelopment.

0. WHEREAS thegeneralplanfortheDevelopmentincludesforminga corporationpursuanttothe

UtahRevisedNonprofitCorporationsActtowhichwillbeassignedthepowersof(1)owning,maintaining
and administeringtheAssociationProperty,(2)administeringand enforcingtheGoverningDocuments,
and(3)collectinganddisbursingAssessments.The Members oftheAssociationwillbetheOwners ofLots
locatedwithinDevelopment,asfurtherprovidedinSection6.1ofthis1stRestatedDeclaration.

P. WHEREAS theSuccessorDeclarantsdeclarethatportionsoftheDevelopmentwillbetransferred,
encumbered,leased,usedand improvedsubjecttothis1stRestatedDeclaration,whichisforthepurpose
ofenhancingtheattractivenessanddesirabilityoftheDevelopment,infurtheranceofageneralplanforthe

protection,maintenance,subdivision,improvementand saleof the Development. The covenants,

conditions,restrictions,reservations,easementsand equitableservitudesinthis1stRestatedDeclaration
will(1)runwithandburdentheDevelopmentand be bindingupon allPersonshavingoracquiringany
interestintheDevelopment,theirheirs,successorsandassigns;(2)inuretothebenefitoftheDevelopment
andallintereststherein;(3)inuretothebenefitofandbe bindingupon theSuccessorDeclarantsandtheir

respectivesuccessors-in-interest,eachOwner and eachOwner'ssuccessorsininterest;and (4)may be

enforcedby theSuccessorDeclarants,anyOwner andtheAssociation.

E. This 1stRestatedDeclarationconstitutesan amendment and fullrestatementof the Original
Declarationand theOriginalDeclarationAmendment. Itsupersedesand replacesallpriordeclarations,

amendments,andrestatementsthereofintheirentirety.

INTRODUCTION TO THE DEVELOPMENT

TheSuccessorDeclarantshaveestablishedthis1stRestatedDeclarationtoprovidea governance
structurefor theDevelopment. The Associationisthehomeowner'sassociationformed to manage,
maintainand governtheDevelopment.The Association'spowers are describedin thisistRestated

Declarationand theBylaws.The majorityof theAssociation'sbusinessisoverseenby itsBoard of
Directors.Day-to-dayactivitiesaresupervisedbytheAssociation'sofficersand theCommunityManager,

FirstAmended& RestatedDeclarationofCovenants,Conditions,
Restrictions,andReservationofEasements-FinleyFarmsSubdivision
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ifsodesignatedbytheAssociation.TheARC isa committeeoftheAssociationformedtohavejurisdiction
overdesign,developmentandaestheticsintheDevelopment.

FIRST RESTATED DECLARATION

1. DEFINITIONS AND INTERPRETATION.

Unlessthecontextclearlyindicatesotherwise,certaintermsas usedinthis1stRestatedDeclarationand
theforegoingRecitalsshallhavethemeaningssetforthinthisSection.

1.1. 1stRestatedDeclarationmeans thisentireinstrument,and itsexhibits,as amended or

restated.

1.2. ArchitecturalReview CommitteeorARC means theArchitecturalReview Committee

createdpursuanttoSection5,below.

1.3. AnnexableTerritorymeanstherealpropertydescribedinExhibit"B",alloranyportion
ofwhichmay be made subjecttothis1stRestatedDeclarationby followingtheprocedureestablishedin

this1stRestatedDeclaration.

1.4. ArchitecturalGuidelinesmean thedesignstandards,guidelines,proceduresand rules

adoptedpursuanttoSection5,below.

1.5. Articlesmean theArticlesofIncorporationoftheAssociationasamended orrestated.

1.6. Assessmentmeans any Common Assessment,CapitalImprovement Assessment,

ComplianceAssessmentorReconstructionAssessment.

1.7. AssessmentUnitmeansaunitofvalueassignedtoLotsthatisusedtocalculateeachLot's

shareofCommon Expensesandtoestablishthenumber ofvotesassignedtoeachLot.

1.8. Associationmeans theFINLEY FARMS SUBDIVISION ASSOCIATION, a Utah non-

profitcorporation,itssuccessorsandassigns.

1.9. AssociationPropertvmeans alltherealpropertyand Improvements,whetherannexedto

theDevelopmentornot,whichareowned infeesimpleby theAssociation,orforwhichtheAssociation

hasrightsorobligationsby easement,lease,encroachmentpermit,licenseorotheragreement.Association

Propertymay includeareason publicpropertydesignatedby a localgovernmentagencyformaintenance

bytheAssociationpursuanttothis1stRestatedDeclaration,anySupplementalDeclaration,anyagreement
orRecordedplat.The AssociationPropertywillbe identifiedinthePlatand/ordesignatedinRecorded

SupplementalDeclarations.All main utilitytrunklines,pipeworks,wires,cables,conduitsand
transformerslocatedwithintheDevelopment,whose dedicationtothepublicutilityisrejectedshallalso

be considereddedicatedtotheAssociation.AllAssociationPropertyisCommon Area.

1.10. BoardorBoardofDirectorsorBoardmeanstheAssociation'sBoardofDirectors.

1.11. Budget means a written,itemizedestimateof theAssociation'sincome and common

Expenses.

1.12. Bylaws mean theBylaws of theAssociationinitiallyintheform of Exhibit"C", as

amended orrestated.

FirstAmended& RestatedDeclarationofCovenants,Conditions,
Restrictions,andReservationofEasements-FinleyFarmsSubdivision
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1.13. CapitalImprovementAssessmentmeans a chargeagainsttheOwners and theirLots

representingaportionofthecosttotheAssociationforinstallingorconstructingCapitalImprovementson

theAssociationProperty.CapitalImprovementAssessmentswillbe leviedinthesame proportionas

Common Assessments.

1.14. CitymeansWashingtonCity,Utah,anditsvariousdepartments,divisions,employeesand

representatives.

1.15. CloseofEscrowmeansthedateon whichadeedisRecordedconveyingaLottoamember

ofthepublic.The term"CloseofEscrow"doesnotincludetheRecordationofa deed (i)betweenthe

SuccessorDeclarantsand(a)anysuccessortoanyrightsoftheSuccessorDeclarants.

1.16. Common Area means landwithintheDevelopmentthatis(a)designatedina Platorthis
1stRestatedDeclarationasCommon Area orLimitedCommon Area,or(b)owned ormaintainedby the
AssociationfortheprimarybenefitoftheOwnerswithinthejurisdictionoftheAssociation.Common Area

alsoincludesallAssociationProperty.

1.17. Common AssessmentmeansachargeagainsttheOwnersandtheirLotstobeusedtosatisfy
Common Expenses.Common Assessmentsarecomposed ofa "GeneralAssessmentComponent" and,

possibly,a "SpecialBenefitAreaAssessmentComponent,"asprovidedinSection8.4.

1.18. Common Expensesmeans thoseexpensesforwhichtheAssociationisresponsibleunder
this1stRestatedDeclaration,including,butnotlimitedto,theactualandestimatedcostsof:a)Maintaining,

managingand operatingtheAssociationPropertyand Common Area,b) Unpaid CapitalImprovement
Assessments,Common Assessments,ComplianceAssessmentsand ReconstructionAssessments,c)Any
commonly meteredutilitiesor othercommonly meteredcharges,d) Managing and administeringthe

Association,e)CompensationpaidbytheAssociationtocommunitymanagers,accountants,attorneysand

Associationemployeesand contractors,e) allutilities,landscaping,trashpickupand otherservices

benefitingtheAssociationPropertyorCommon Area,f)Maintainingaddressidentificationsigns,g)Fire,

casualtyand liabilityinsurance,worker'scompensationinsurance,and otherinsurancecoveringthe

Developmentand thedirectors,officersand agentsoftheAssociation,h) Bondingthemembers ofthe

AssociationBoardofDirectors,itsofficersandotherrepresentatives,i)Taxespaidby theAssociation,j)
Amounts paidbytheAssociationfordischargeofanylienorencumbranceleviedagainsttheDevelopment,
k)Reasonablereserves,1)ProvidingprotectiveservicesfortheAssociationPropertyorotherportionsof

theDevelopment,m) Paymentsundercontractsenteredintoby theAssociation,n)Expensesdesignatedas
Common ExpensesinSupplementalDeclarations,0)Allotherexpensesincurredby theAssociationfor

anyreasonwhatsoeverinconnectionwiththeDevelopment,forthecommon benefitoftheOwners.

1.19. CommunityGuidelinesmean theCommunity Guidelinesadopted,amended orrestatedby
theBoard.

1.20. Community Manager means the Person who providesprofessionalcommunity
managementfortheAssociationandtheDevelopment.

1.21. ComplianceAssessmentmeans achargeagainstaparticularOwner directlyattributableto

orreimbursablebythatOwner equaltothecostincurredbytheAssociationforcorrectiveactionperformed
pursuanttotheGoveming Documents,ora fineorpenaltyassessedby theBoard,plusinterestandother

chargeson such ComplianceAssessmentsas providedforintheGoverningDocuments.Compliance
Assessmentsmay includeanycollectioncosts,expensesandreasonableattorneys'fees.

FirstAmended& RestatedDeclarationofCovenants,Conditions,
Restrictions,andReservationofEasements-FinleyFarmsSubdivision
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1.22. Development means the FINLEY FARMS SUBDIVISION, a planned residential

developmentlocatedinSt.George,Utah.

1.23. Familymeans (a)onePersonoragroupofnaturalPersonsrelatedtoeachotherby blood,

marriageoradoption,or(b)agroupofnaturalPersonsdefinedby theWashingtonCityCode tobeafamily.

1.24. FHA means theFederalHousingAdministrationof theUnitedStatesDepartmentof

HousingandUrbanDevelopmentanditssuccessors.

1.25. FHLMC means theFederalHome Loan MortgageCorporationcreatedby TitleIIofthe

EmergencyHome FinanceActof1970,anditssuccessors.

1.26. FiscalYearmeansthefiscalaccountingandreportingperiodoftheAssociation.

1.27. FNMA means the FederalNationalMortgage Association,a government-sponsored

privatecorporationestablishedpursuanttoTitleVIIIoftheHousingandUrbanDevelopmentActof1968,
anditssuccessors.

1.28. GNMA meanstheGovemment NationalMortgageAssociationadministeredbytheUnited

StatesDepartmentofHousingandUrbanDevelopment,anditssuccessors.

1.29. GoverningDocumentsmean this1stRestatedDeclaration,allSupplementalDeclarations,
theArticles,Bylaws,theArchitecturalGuidelinesandtheCommunity Guidelines.

1.30. Improvementmeans any structure,vegetationor appurtenanceincludingbuildings,

walkways,irrigationsystems,garages,roads,driveways,parkingareas,fences,walls,stairs,decks,

landscaping,antennae,thepainton allexteriorsurfaces,windbreaks,patiocovers,railings,gates,poles,
exteriorairconditioningand water-softeningfixturesorequipment.The ArchitecturalGuidelinesmay

identifyadditionalitemsthatareImprovements.

1.31. Lotmeans a lotorparceloflandshown on a RecordedfinalPlatofany portionofthe

Development,includinganyLotinanyphaseoftheDevelopment,butnottheAssociationPropertyandthe

Common Area.Lot willalsomean any portionof a lotor parcelof landdesignatedas a Lot in a

SupplementalDeclaration.

1.32. Maintenance Funds mean the accountscreatedfor the Associationreceiptsand

disbursementspursuanttoSection8.

1.33. Member means any Person,by virtueofbeingan Owner,holdsa Membershipand the

SuccessorDeclarants.

1.34. Membership means the property,votingand otherrightsand privileges,dutiesand

obligationsofMembers.

1.35. Mortgage means any instrumentRecordedagainstone ormore Lots,Common Areasor
otherportionsoftheDevelopmenttosecuretheperformanceofanobligationandincludesamortgageand

adeedoftrust.

1.36. MortgageemeansaPersontowhom aMortgageismade andincludesthebeneficiaryunder

a Mortgage,ortheassigneesof suchMortgageidentifiedina Recordedassigmnentofrightsunderthe

Mortgage,orabeneficiaryofa deedoftrust.

FirstAmended& RestatedDeclarationofCovenants,Conditions,
Restrictions,andReservationofEasements-FinleyFarmsSubdivision
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1.37. Noticeand Hearingmeans writtennoticeanda hearingbeforetheBoardasprovidedin

theBylaws,this1stRestatedDeclarationorCommunity Guidelines.

1.38. Owner means thePersonor Persons,includingthe SuccessorDeclarants,holdingfee

simpleinterestofrecordtoany Lot.The term"Owner" includesa sellerunderan executorycontractof
salebutexcludesanyMortgageeunlesssuchMortgageehasacquiredtitleforotherthansecuritypurposes.

1.39. Personmeans a naturalindividualoranyentitywiththelegalcapacitytoholdtitletoreal

property.

1.40. Phase means any portionoftheDevelopmentdefinedas a Phaseinthis1stRestated

Declarationorina SupplementalDeclaration.

1.41. ReconstructionAssessmentmeansachargeagainsttheOwners andtheirLotsrepresenting
a portionoftheAssociation'scosttoreconstructany Improvementson ortotheAssociationProperty.
ReconstructionAssessmentswillbe leviedinthesameproportionasCommon Assessments.

1.42. RecordorFilemeans,withrespecttoanydocument,entryofsuchdocumentintheOfficial

Recordson fileintheOfficeoftheRecorderofWashingtonCounty,StateofUtah.

1.43. Reservesmeans Associationfundssetasideforfundingperiodicpaintingandmaintaining
ofthecomponentsoftheAssociationPropertywhichwould notreasonablybe expectedtorecuron an

annualormore frequentbasisand forpaymentofdeductibleamountsforinsurancepolicieswhichthe
Associationobtains.The amountofReserveswillbedeterminedannuallybytheBoardpursuanttoreserve

costguidelinesestablishedinaccordancewithprudentpropertymanagementpractices.

1.44. Residencemeans astructureintendedforuseandoccupancyby oneFamilyandlocatedon
anindividualLotwithintheDevelopment.

1.45. SpecialBenefitArea means a groupofLotsthatsharethecostsofeither(i)maintaining

specifiedImprovements,or (ii)receivingcertainservices.The additionaladministrativecostsof

administeringeachSpecialBenefitArea shallbe a partoftheCommon ExpensesallocatedtotheSpecial
BenefitArea Component of Common Assessments.SpecialBenefitAreasmay be identifiedby the

SuccessorDeclarantsinthis1stRestatedDeclarationoranySupplementalDeclarationwhen theSuccessor

Declarants,intheirsolediscretion,determinesthata groupof Lotsbenefitsmore from thespecified

ImprovementsorservicesthantheDevelopmentasawhole.The Boardmay alsoidentifySpecialBenefit

Areasasauthorizedinthis1stRestatedDeclarationora SupplementalDeclaration.

1.46. SuccessorDeclarantsmeans ROCKWELL HOMES UTAH INC, a Utahcorporation,as

toPhases1A,1B,2,3,4 and5 oftheDevelopment,andNOVELTY HOMES, LLC, aUtahlimitedliability

company astoPhase6 oftheDevelopment,theirsuccessorsandanyPersontowhichitshallhaveassigned
anyrightshereunderby expresswrittenassignment.Any suchassignmentmay includesome orallofthe

rightsoftheSuccessorDeclarantsandmay besubjectrosuchpurposes,conditionsorlimitsastheSuccessor

Declarantsmay imposeinitssoleandabsolutediscretion.As usedinthisdefinition"successor"means a
Personwho acquirestheSuccessorDeclarantsorsubstantiallyalloftheirassets,orwho mergeswiththe

SuccessorDeclarants,by sale,merger,reversemerger,consolidation,saleofstockorassets,operationof

laworotherwise.

1.47. SuccessorDeclarants'RepresentativemeanstheRepresentativeappointedby a Successor

Declaranttorepresenta SuccessorDeclarantandtocasttheClassA and ClassB votesoftheSuccessor

Declarant.

FirstAmended& RestatedDeclarationofCovenants,Conditions,
Restrictions,andReservationofEasements-FinleyFarmsSubdivision
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1.48. SupplementalDeclarationmeansaninstrumentRecordedtoannexadditionalrealproperty
totheDevelopmentandtoactasa supplementthis1stRestatedDeclaration,assuchinstrumentisamended

orrestated.

1.49. TelecommunicationFacilitiesmeans (1)Improvements,equipmentand facilitiesfor(i)
telecommunications,(ii)transferofaudio,videoanddatasignals,(iii)transferofanyothersignalsusedfor

transmissionofintelligenceby electrical,lightwave,wirelessfrequenciesorradiofrequencies,and(iv)any
othermethodsofcommunicationandinfom1ationtransfer;(2)allassociatedImprovements,equipmentand

facilities,includingbutnotlimitedtooutsideplantducts,manholes,risercables,protectionequipment,
communicationsrooms,antennas,power outlets,power conditioningand back-uppower supplies,cross

connecthardware,copper,fiber,andcoaxialcables,towers,broadcastingandreceivingdevices,conduits,

junctionboxes,wires,cables,fiberoptics,and any othernecessaryor appropriateenclosuresand

connections;and (3)power generationservingtheImprovements,equipmentand facilitiesdescribedin

subparts(1) and (2) of this sentence. The SuccessorDeclarantsintendto have the term

"TelecommunicationFacilities"be interpretedasbroadlyaspossibleand toincluderelocatedfacilities,

expansionof facilities,and/orfacilitiesused for any and allnew technologythatreplacesany
TelecommunicationFacilities.Ifthereisa doubtasto whetheran itemfitswithinthedefinitionof

TelecommunicationFacilities,thetermistobe interpretedtoincludethatitem.

1.50. TelecommunicationsServicesmeans TelecommunicationFacilities,Improvements,and

servicesforcabletelevision,communications,telecommunications,antenna,high-speeddata,telephony
and allrelatedverticalservices,intranet,internet,informationtransfer(includingwirelesstransfer),
transmission,videoandothersimilarservices.The SuccessorDeclarantsmay expandthisdefinitioninany

SupplementalDeclaration.

1.51. VA means theDepartmentofVeteransAffairsoftheUnitedStatesof Americaand its

successors.

2. INTERPRETATION OF THIS IST RESTATED DECLARATION.

2.1. GENERAL RULES. This 1stRestatedDeclarationshallbe liberallyconstruedto

effectuateitspurposeof creatinga uniformplanfortheDevelopmentand forthemaintenanceofthe
Common Areasand AssociationProperty.Any violationofthis1stRestatedDeclarationisa nuisance.

The GoverningDocumentsshallbeinterpretedsoastobe consistentwithapplicablelawsandregulations,

includingordinancesand regulationsoftheappropriateLocalGovernmentalAgencies.The Sectionand

Subsectionheadingsareforconvenienceonlyand may notbe consideredor referredto in resolving

questionsofinterpretationorconstruction.As usedinthis1stRestatedDeclaration,thesingularincludes

thepluralandthepluralthesingular;andthemasculine,feminineandneutereachincludetheother,unless

thecontextdictatesotherwise.Exceptasotherwiseexpresslyprovidedinthis1stRestatedDeclaration,any
referenceinthis1stRestatedDeclarationtotimeforperformanceofobligationsortoelapsedtimemeans

consecutivecalendardays,months,oryears,asapplicable.Exhibit"A" andExhibit"B" areincorporated
inthis1stRestatedDeclarationby thisreference.Allreferencesmade inthis1stRestatedDeclarationto

statutesaretothosestatutesasamendedorrestatedortosubsequentlyenactedreplacementstatutes.Unless

otherwiseindicated,referencestoSections,SubsectionsandExhibitsaretotheSections,Subsectionsand

Exhibitsofthis1stRestatedDeclaration.

2.2. STATEMENTS IN ITALICS. The sectionsor portionsof theGoverningDocuments

printedentirelyormostlyinitalicsareprovidedassimplified,generalexplanationsofthepurposesofthe

Articles,Sectionsor paragraphsof theGoverningDocuments and thescheme of governanceforthe

Development.Thesestatementsinitalicsareprovidedforconvenienceand may notbe consideredin

resolvingquestionsofinterpretationorconstructionoftheGoverningDocuments.

FirstAmended& RestatedDeclarationofCovenants,Conditions,
Restrictions,andReservationofEasements-FinleyFarmsSubdivision
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2.3. INTENT OF DECLARANT. The SuccessorDeclarantsintendthattheDevelopmentbe

developedforresidentialusesofvaryingdensitiesandotherusesdefmedinSupplementalDeclarations,all

consistentwiththis1stRestatedDeclarationandany applicableSupplementalDeclarations.Inaddition,
theSuccessorDeclarants,atitsoption,may designateareasformaintenance,recreational,institutionalor
otherpurposes.

2.4. RELATIONSHIP TO OTHER DECLARATIONS. As theSuccessorDeclarantswishto

annex portionsof theAnnexableTerritoryand make saidrealpropertysubjectto the 1stRestated

Declaration,the SuccessorDeclarantsshallRecord a SupplementalDeclarationindicatingsuch.

SupplementalDeclarationsmay imposesuchadditional,differentormore restrictiveconditions,covenants,

restrictions,easementsandlimitsastheSuccessorDeclarantsmay deem advisable,takingintoaccountthe

particularrequirementsofeachPhase.IfthereisanyconflictbetweenanySupplementalDeclarationand

the1stRestatedDeclaration,theSupplementalDeclarationshallcontrolwithrespecttotherealproperty
annexedby suchSupplementalDeclaration.

2.5. RELATIONSHIP TO OTHER GOVERNING DOCUMENTS. Ifthereareconflictsor

inconsistenciesbetweenthis1stRestatedDeclarationandtheArticles,Bylaws,ArchitecturalGuidelinesor

Community Guidelinesthentheprovisionsofthis1stRestatedDeclarationshallprevail.

2.6. SEVERABILITY. The provisionshereofare independentand severable,and a

determinationofinvalidityorpartialinvalidityorunenforceabilityofanyoneprovisionorportionhereof

by a courtofcompetentjurisdictiondoesnotaffectthevalidityorenforceabilityofanyotherprovision.

3. USE RESTRICTIONS

3.1. RESIDENTIAL USE. Each Residenceshallbe usedonlyfor(a)residentialpurposes,or

(b)businessorcommercialactivitiesauthorizedby thisSection.Subjectto Subsection3.15ofthis1st

RestatedDeclaration,an Owner may renthisResidencetoa singleFamilyprovidedthattheResidenceis

rentedpursuanttoaleaseorrentalagreementwhichis(a)inwritingand(b)subjecttoalloftheprovisions
oftheGoverningDocuments.Residencesmay onlybe usedforbusinessorcommercialactivitiessolong
asthefollowingrequirementsaremet:

3.1.1.CompliancewiththeLaw. The activitiesareconductedinconformancewithall

applicableLocalGovernmentalAgency ordinances,includingtheCityCode;

3.1.2.OffStreetParking.The patrons,clienteleand employeesarerequiredtoparkoff

ofstreetsandcommon areaswithintheDevelopment;

3.1.3.ExteriorEffects.The existenceoroperationofsuchactivitiesdoesnotproduce
sounds,odorsormaterialsoutsidetheboundariesoftheLotorCommon Areathatareexcessiveor

inappropriatefora residentialcommunity;

3.1.4.Consistent.The activitiesareconsistentwiththecharacteroftheDevelopmentas

awholeandconformtotheotherprovisionsofthis1stRestatedDeclaration,asdeterminedby the

Board.

3.1.5.Officesoperatedby the Association,forthe solepurposeof managing the

Association,areexemptfromtherestrictionscontainedinthisSection.

3.1.6.ExceptasauthorizedinthisSection3.1.,no partoftheDevelopmentmay beused

forany business,commercial(includingauctionsorsimilarevents),manufacturing,mercantile,

storage,vendingorothernonresidentialpurposes,includinganyactivityforwhichtheprovideris

FirstAmended& RestatedDeclarationofCovenants,Conditions,
Restrictions,andReservationofEasements-FinleyFarmsSubdivision
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compensatedorreceivesanyconsideration,regardlessofwhethertheactivityisengagedinfullor

part-time,generatesordoesnotgenerateaprofit,orrequiresordoesnotrequirealicense.

3.2. NUISANCES. No noxiousoroffensiveactivitiesmay becarriedon upontheDevelopment
or on any publicstreetabuttingorvisiblefrom theDevelopment.No Owner may (a)permitor cause

anythingtobe doneorkepton theDevelopmentoron anypublicstreetabuttingtheDevelopmentwhich

may (i)increasetherateofinsuranceintheDevelopment,(ii)resultinthecancellationofsuchinsurance,
or(iii)obstructorinterferewiththerightsofotherOwners,or(b)commitorpermitanynuisancethereon
orviolateanylaw.Each Owner shallcomplywithallrequirementsofthelocalorstatehealthauthorities

andwithallotherapplicablegovernmentalordinancesregardingoccupancyanduseofaLot,includingthe

Residencethereon.Each Owner isaccountabletotheAssociationandotherOwners fortheconductand
behaviorofPersonsresidinginorvisitinghisLot. The Associationhasthepower torequirethatany

damage totheAssociationProperty,personalpropertyoftheAssociation,orpropertyofanotherOwner

causedby suchPersonsshallbe repairedatthesoleexpenseoftheOwner oftheLotwheresuchPersons

areresidingorvisiting.The Associationisentitledtodetermineifanynoise,odor,oractivityproducing
suchnoiseorodorconstitutesa nuisance.The Boardhastherighttodelegateresponsibilityforenforcing

any oftherestrictionson nuisancescontainedinthisSectiontotheOwners. Any violationofthis1st

RestatedDeclarationisanuisance.

3.3. SIGNS. Allsigns,posters,billboards,balloonadvertisingdevicesand otherdisplaysof

anykindmust complywithCityCode. Inaddition,theyshallnotbe displayedwithintheDevelopment

except:a)signsof any sizeor configurationusedby theSuccessorDeclarantsinconnectionwiththe

developmentof theDevelopmentand thesale,leaseor otherdispositionof Lotsand theAnnexable

Territory,orb)entrymonumentsandsimilarcommunityidentificationsignsmaintainedbytheAssociation,

c)one (1)signwhichmay be displayedon eachLotadvertisingtheLotforsaleorlease;however,such

signmustcomplywiththeCommunity GuidelinesandArchitecturalGuidelines,andd)theirdisplayssuch

asdecorativeflagsorholidaydisplaysauthorizedintheCommunity Guidelines.

3.4. AUTHORIZED VEHICLES. The followingvehiclesareAuthorizedVehicles:standard

passengervehicles,includingautomobiles,passengervansdesignedtoaccommodateten(10)orfewer

people,motorcyclesandpick-uptruckshavinga manufacturer'sratingorpayloadcapacityofone(1)ton

orless.AuthorizedVehiclesmay be parkedinany portionoftheDevelopmentintendedforparkingof
motorizedvehicles,subjecttotherestrictionsintheotherportionsoftheGoverningDocuments.No Owner

may parkanyvehicleinamannerwhichextendsbeyondtheboundariesofa parkingspaceorintostreets

orsidewalkswithintheDevelopment.The Associationhasthepower toidentifyadditionalvehiclesas
AuthorizedVehicles.

3.5. RESTRICTED VEHICLES. The followingvehiclesareRestrictedVehicles:

3.5.1.recreationalvehicles(e.g.,motorhomes,traveltrailers,campervans,snowmobiles
andboats),

3.5.2.commercial-typevehicles(e.g.,stakebed trucks,tanktrucks,dump trucks,step
vans,concretetrucks,andlimousines),

3.5.3.busesor vansdesignedtoaccommodatemore thanten(10)people(unlessthe

vehicleisoperatedby theAssociation),

3.5.4.vehicleshavingmore thantwo (2)axles,

3.5.5.trailers,inoperablevehiclesorpartsofvehicles,
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3.5.6.aircraftorothersimilarvehicles,or

3.5.7.anyvehicleorvehicularequipmentdeemed anuisanceby theBoard.

3.6. RESTRICTED VEHICLE LIMITATIONS. RestrictedVehiclesmay notbeparked,stored
orkepton any publicorprivatestreetwithin,adjacenttoorvisiblefromtheDevelopmentorany other

AssociationPropertyparkingareaunless(a)theyareowned and usedby theAssociation,(b)theyare

parkedforlimitedperiodsinspecifiedlocations,asauthorizedintheCommunity Guidelines,or(c)they
areparkedwithinan Owner'sfullyenclosedgaragewiththedoorclosed.Ifavehiclequalifiesasbothan

AuthorizedVehicleandaRestrictedVehicle,thenthevehicleispresumedtobeaProhibitedVehicle,unless

thevehicleisexpresslyclassifiedasan AuthorizedVehicleinwritingby theBoard.The Associationhas

thepowertoidentifyadditionalvehiclesasRestrictedVehicles.Some areasoftheDevelopmentmay be

developedsothatProhibitedVehiclesmay be storedon Lots.Theseareasmay be exemptedfromthis

restrictionintheSupplementalDeclarationsfortheareas.

3.7. GENERAL RESTRICTIONS AS TO ALL VEHICLES. No repair,maintenanceor

restorationofanyvehiclemay be conductedon theDevelopmentexceptasauthorizedby theCommunity
Guidelinesprovidedsuchactivityisnotundertakenasa business,andprovidedthatsuchactivitymay be

prohibitedentirelyby theBoardiftheBoarddeterminesthatitconstitutesanuisance.

3.8. STREET REGULATIONS. The Board may establishregulationsinthe Community
Guidelinesregardingany streetsand off-streetparkingareasnotassignedto individualLots. These

regulationsmay includesettingspeedlimits,restrictingtypesofvehiclesthatmay beusedindifferentareas,
andrequiringregistrationofvehiclesoruseofparkingpermits.The Associationhasthepower,subjectto

theCityTrafficCode,toenforceallparkingand vehicleuseregulationsapplicabletotheDevelopment,

includingremovingviolatingvehiclesfromtheDevelopmentwithoutadvancenoticetotheownerofthe
vehicle.NothinginthisSubsectionshallbeconstruedasprohibitingenforcementofCityCode by theCity.

3.9. ANIMAL RESTRICTIONS. The only petsthatmay be raised,bred or keptin the

DevelopmentareanimalsthatcomplywiththeCommunity GuidelinesandtheCityCode andthatareeither

domesticdogs,cats,fish,birdsandotherusualhouseholdpets.Animalscannotbe raised,bredorkeptfor

commercialpurposesinviolationoftheGoveming Documents.The Boardmay prohibitanypetwhich,in

theBoard'sopinion,constitutesa nuisance,orthreattothehealth,safety,orwelfareofthecommunity.
AnimalswithintheDevelopmentmust be eitherkeptwithinan enclosureoron a leashheldby a Person

capableofcontrollingtheanimal.

3.10. EXTERIOR ITEMS. Weeds, rubbish,debris,itemsdesignatedas unsightlyin the

Community Guidelinesandtrashmay notbekeptorpermittedupontheDevelopmentoron anypublicarea

abuttingorvisiblefromtheDevelopment.Trashmay bekeptinsanitarycontainerslocatedinappropriate
areasscreenedfromviewinaccordancewiththeCommunity GuidelinesandArchitecturalGuidelines,and
no odormay be permittedto arisetherefromso asto rendertheDevelopmentor any portionthereof

unsanitary,offensiveordetrimentaltoanyotherpropertyinthevicinitythereofortoitsoccupants.Trash

containersforindividualOwnersmay beexposedtoviewonlywhen setoutfora reasonableperiodoftime

nottoexceedtwelve(12)hoursbeforeandafterscheduledtrashcollectionhours.Trashcontainersforthe

Associationmay be keptintheCommon Area solongastheyarecontainedwithinan enclosureinstalled

bytheSuccessorDeclarantsorapprovedbytheARC. No exteriorfiresarepermitted,exceptbarbecuefires
containedwithinreceptaclesthereforeandfirepitsinenclosedareasanddesignedsothattheydonotcreate

afirehazard.

3.11. TEMPORARY BUILDINGS. Outbuildings,sheds,tents,shacks,or othertemporary

buildingsor Improvementsmay notbe placedupon any portionoftheDevelopment,withouttheprior
writtenconsentoftheARC. Garages,carports,trailers,campers,motorhomes,recreationvehiclesorother

vehiclesmay notbe usedasa ResidenceintheDevelopment.
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3.12. ALTERATION OF ASSOCIATION PROPERTY. Owners shallnotaltertheAssociation

PropertywithoutthepriorwrittenconsentoftheBoard.

3.13. INSTALLATIONS. Projectionsof any type,exceptthoseallowedinthis1stRestated

Declaration,arenotpermittedabovetheroofofanybuildingwithintheDevelopment,exceptchimneys
andventstacksoriginallyinstalled,by theSuccessorDeclarants.Portableandfixedbasketballbackboard

andothersportsapparatusaresubjecttoregulationby theCommunity Guidelines.No fenceorwallmay
beerected,alteredormaintainedaroundanyResidenceoronanyLotexceptwiththeARC's priorapproval.
No patiocover,wiring,orairconditioningfixture,orotherImprovementmay be installedon theexterior

ofa Residenceorbe allowedtoprotrudethroughthewallsorroofoftheResidenceexceptthoseitems

installedduringtheoriginalconstructionoftheResidencewithouttheARC's priorwrittenapproval.

3.14. ANTENNAE AND SATELLITE DISHES. Owners (excludingtheSuccessorDeclarants)
are prohibitedfrom placing any TelecommunicationsFacilities,or from permittingany
TelecommunicationsFacilitiestobeplaced,on anyportionoftheDevelopmentforanypurpose,exceptfor

an "ApprovedAntenna,"asismore fullydefinedbelow.

3.14.1.In ordertopreservetheaestheticand visualintegrityoftheDevelopment,but

subjecttoanycontraryprovisionsofapplicablelaw,no TelecommunicationsFacilities,including
butnotlimitedtoexteriorradioantenna,televisionantenna,"C.B."antenna,satellitedish,over-

the-airreceptiondevice,microwave transmittingshallbe constructed,placedor maintained

anywherewithintheDevelopmentexceptasmore fullysetforthbelow.

3.14.2.Any Antennaequaltoorlessthanone (1)meterindiameter,thatfallswithinthe

scopeof,orisotherwisecoveredby TelecommunicationsAct of 1995,andtheprovisionsof47

C.F.R.1.400,as may be amended from timeto time,or any subsequentfederalor statelaw

applicabletocommon-interestcommunities("ApprovedAntenna"),shallbe permittedupon any
Lot,AssociationPropertyorCommon Area.InstallationofanyApprovedAntennashallcomply
withanyandallrequirementsandguidelinesadoptedby WashingtonCity,aswellasanyandall

applicableArchitecturalGuidelinesorCommunity Guidelines.

3.15. LEASING. Any Owner may leasetheirResidencesolongasitisdoneincompliancewith

allregulationsandordinancesadoptedby WashingtonCity,aswellasanyandallapplicableCommunity
Guidelines.

3.15.1.LiabilityofOwner forTenantConduct.Itshallbe theobligationofany Owner
who rentsorleaseshisResidencetoprovidethetenantwithcopiesoftheAssociation'sandany

GoverningDocuments.Itshallalsobetheobligationofany Owner toassurecompliancewithall

ofthecovenants,conditionsand restrictionsintheGoveming Documents. Notwithstandingthe

executionofa Lease,theOwner shallbe fullyresponsibleand liabletotheAssociationforall
violationsoftheGoverningDocumentsby histenants,andwithoutlimitation,shallberesponsible
forpaymentofanyassessmentsorfinesincurredby histenants.A tenantshallhaveno obligation
totheAssociationtopayassessmentsimposedby theAssociation.

3.15.2.EntireResidence.No Owner shallleaselessthantheirentireResidence,including
butnotlimitedto,basements,rooms,garages,etc.No Owner may leasetheexclusiveuseareasor

restrictedCommon AreastheOwner hastheexclusiverighttouseseparateandapartfromtheLot
towhichitisappurtenant,includingbutnotlimitedtoanyassignedparkingspaces.

3.16. DRAINAGE. Raingutters,down spouts,drainagesystemsortheestablisheddrainage

pattemforaLotorCommon Areaoriginallyinstalledorestablishedby theSuccessorDeclarants,may not
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bealteredorinterferedwithunlessanadequatealternativeprovisionismade withtheBoard'spriorwritten

approval,which must be consistentwith the geotechnicalreportproducedfor the Development.
"Established"drainagemeansthepatternanddrainageImprovementswhichexistatthetimethatsuchLot

orCommon Areaisconveyedtoa purchaserfromtheSuccessorDeclarants,and includesdrainagefrom
theLots,Common Area and AssociationPropertyontoadjacentLots,Common Area and Association

Property.

3.17. VIEW OBSTRUCTIONS. EachOwner acknowledgesthatanyconstructionorinstallation

by theSuccessorDeclarants,ortheAssociationmay impairtheviewofsuchOwner andconsentstosuch

impairment.Each Owner acknowledgesthatthereareno guaranteedviewswithintheDevelopment,and

no Lotisassuredtheexistenceorunobstructedcontinuationofanyparticularviewunlessa Supplemental
Declarationspecificallyprovidesotherwise.

3.18. LANDSCAPING. EachOwner shallinstalllandscapingintheirfrontyardandallareasof

theirlotthatisvisiblefrom a streetwithin6 months of obtaininga certificateof occupancyfrom

WashingtonCity.Likewise,eachOwner shallberesponsibleforthepropermaintenanceofalllandscaping
inthefollowinglocations:(i)theOwner'sLot(includingsetbackareasandanyCommon Areaslocatedon

suchLots);(ii)publicright-of-wayareasbetweensidewalks(orbikepaths)andthestreetcurbon thefront
orsideofsuchOwner'sLot;(iii)publicareasbetweena sidewalkandtheLotboundary;(iv)portionsof

Common AreaadjacenttotheOwner'sLotandwhichlieontheLot'ssideofawallerectedontheCommon

Area;and(v)otherpublicoreasementareasadjacenttosuchOwner'sLot.

3.19. NON-EXCESSIVE GARAGE STORAGE & GARAGE PARKING. Owners shallkeep
theirgaragesfreeofexcessivestoragesuchthatvehiclesutilizedbytheOwner,theirguestsortenantsmay
beparkedthereinatalltimes.AllvehiclesutilizedtheOwner,theirguestsortenantsshallnotexceedthe
numberofparkingspotswithinthePlat'sgarage,driveway,orassignedparkingstall(asthecasemay be).

3.20. NON-TEMPORARY BLINDS OR WINDOW COVERINGS. Within 30 days of

occupancyofa Lot,Owners,theirguestsortenantsshallrefrainfromusingtemporaryblindsorcoverings
overitswindows suchassheets,newspapers,tinfoilorothermaterialsnotintendedtobe asa window

coveringon a long-termbasis.

4. THE ASSOCIATION

The successof thecommunityisdependentupon thesupportand participationofeach Owner inits

governanceand administration.This 1stRestatedDeclarationand theAssociation'sArticlesof
Incorporationand BylawsestablishtheAssociationasthemechanismthroughwhicheachOwner isable

toprovidethatsupportandparticipation.ThisSectionbrieflydescribestheorganizationoftheAssociation,
itspowers,duties,authorizedactivitiesandprohibitedactivities.(Theseitemsarespelledoutindetailin

theAssociation'sArticlesofIncorporationandBylaws.)ThisSectionalsoidentifiesthestandardsofcare
usedtogoverntheDevelopment.

4.1. ORGANIZATION. The homeowners associationorganizedtomanage andmaintainthe

Developmenthasbeenincorporatedunderthename of"FinleyFarms SubdivisionAssociation"asa "not

forprofit"corporationorganizedundertheUtahRevisedNonprofitCorporationAct,UtahCode Ann. §§

16-6a-101,etseq.,asamended.

4.2. DUTIES AND POWERS. The Associationhasthedutiesand powerssetforthinthe

Articles,Bylaws,this1stRestatedDeclarationand theSupplementalDeclarations,which includethe

generaland impliedpowers of a nonprofitcorporation,generallyto do allthingsthata corporation

organizedunderthelawsoftheStateofUtahmay lawfullydo whicharenecessaryorproperinoperating
forthepeace,health,comfort,safetyandgeneralwelfareofitsMembers,subjectonlytothelimituponthe

exerciseofsuchpowerssetforthintheArticles,Bylaws,this1stRestatedDeclarationandtheSupplemental
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Declarations.Subjectto Section4.3of this1stRestatedDeclaration,thepowers and dutiesof the
Associationincludebutarenotlimitedto,thefollowing:

4.2.1.Adopt andamend Community GuidelinesfortheuseoftheCommon Areasand

AssociationProperty;

4.2.2.Adoptandamend ArchitecturalGuidelines;

4.2.3.Adopt and amend budgetsforrevenues,expendituresand reservesand collect

AssessmentsforCommon ExpensesfromtheOwners;

4.2.4.Hireand dischargea Community Manager,employees,agentsand independent
contractors;

4.2.5.Institute,defendorinterveneinlitigationoradministrativeproceedingsinitsown

name on behalfofitselfortwo ormore Owners on mattersaffectingtheDevelopment;

4.2.6.Make contractsandincurliabilities;

4.2.7.Regulatetheuse,maintenance,repair,replacementandmodificationofCommon

AreasandAssociationProperty;

4.2.8.Cause additionalImprovementstobe made aspartoftheCommon Areasand

AssociationProperty;

4.2.9. SubjecttoapplicableprovisionsofUtahlaw,acquire,hold,encumberandconvey
initsown name anyright,titleorinteresttorealestateorpersonalproperty;

4.2.10.Granteasements,leases,licensesand concessionsthroughorovertheCommon

AreasandAssociationProperty;

4.2.11.Imposeandreceiveanypayments,feesorchargesfortheuse,rentaloroperation
oftheCommon AreasorAssociationPropertyandforservicesprovidedtotheOwners;

4.2.12.ImposechargesforlatepaymentofAssessments;

4.2.13.Impose constructionpenaltieswhen authorizedpursuantto the Architectural

Guidelines;

4.2.14.Impose reasonablefinesforviolationsof the GoverningDocuments of the

Association;

4.2.15.Imposereasonablechargesforthepreparationandrecordationofanyamendments
tothe1stRestatedDeclarationorany statementsofunpaidAssessments,and imposereasonable

feesforpreparingandfurnishingthedocumentsforresaleofanyLotintheDevelopment.

4.2.16.Providefortheindemnificationofitsofficersanddirectorsandmaintaindirectors'

andofficers'liabilityinsurance.

4.2.17.Assignitsrighttofutureincome,includingtherighttoreceiveAssessmentsfor

Common Expenses,butonlytotheextentthe1stRestatedDeclarationexpresslysoprovides;
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4.2.18.Exerciseany otherpowers conferredby this1stRestatedDeclarationor the

Bylaws;

4.2.19.Subjectto applicableprovisionsof Utah law,directthe removalof vehicles

improperlyparkedon theAssociationPropertyorCommon Areasorimproperlyparkedon any
road,street,alleyorotherthoroughfarewithintheDevelopmentand subjecttothe1stRestated

Declaration,inviolationoftheGoverningDocuments.

4.2.20.Exerciseanyotherpowersnecessaryandproperforthegovernanceandoperation
oftheAssociation.

4.2.21.AlloftheAssociation'spowersshallbeexercisedby itsBoardofDirectorsexcept
thosepowersreservedinspecificprovisionsoftheArticles,Bylaws,this1stRestatedDeclaration
ortheSupplementalDeclarationstotheMembers orArchitecturalReviewCommittee.

4.3. SPECIFIC DUTIES AND POWERS OF ASSOCIATION. Inadditiontoitsgeneralpowers
andduties,theAssociationhasthespecificpowersand dutieslistedintheArticlesand Bylaws,some of
whicharesummarizedbelow.

4.3.1.AssociationProperty.The power and dutytoaccept,maintainand manage the
AssociationProperty.

4.3.2.Common Areas. The dutytomaintainandmanage Common Areas.

4.3.3. Sewersand StormDrains.The power and dutytomaintainany privatesewer

systemsand anyprivatestormdrainsordrainagefacilitieswithintheAssociationPropertyifthe

drainsandsystemsarenotmaintainedby a localgovernmentalagencyorautilitycompany.

4.3.4.Utilities.The power and dutytoobtain,forthebenefitoftheDevelopment,all

commonly meteredwater,gasandelectricservices,andthepowerbutnotthedutytoprovidefor

refusecollectionandotherutilitiesservingLotsiftheutilitiesarenotindividuallymetered.

4.3.5.GrantingRights. The power to grantexclusiveor nonexclusiveeasements,

licenses,rightsofway orfeeinterestsinportionsoftheAssociationProperty,totheextentany
suchgrantisreasonablyrequired(i)forpublicorprivateutilitiesfacilitiestoservetheAssociation

Property,Common AreaandtheLots,(ii)forpurposesofconformitywiththeas-builtlocationof

Improvementsinstalledby theSuccessorDeclarants,(iii)inconnectionwithany lawfullotline

adjustment,(iv)forpurposesconsistentwiththeintendeduseoftheDevelopmentasa planned
community,or (v)forany otherpurposepermittedunderthis1stRestatedDeclaration.Any
easementgrantsmade pursuanttothisSectionshallnotinterferewithpreviouslydesignatedutility
easements.

4.3.6.RightofEntry.The power butnotthedutytoenterupon any Lot,orCommon

Area,asnecessary,forthepurposeofinspectingany portionoftheDevelopmentandtoenforce

theGoverningDocuments.

4.4. COMMENCEMENT OF ASSOCIATION PROPERTY MAINTENANCE

OBLIGATIONS. The Association'sobligationtomaintaintheAssociationPropertyandcertainCommon

Areasshallcommence on conveyanceofsuchpropertytotheAssociation.The SuccessorDeclarantsshall

be responsibleforpayingallexpensesrelatedtotheAssociationPropertywhich areincurredbeforeor

simultaneouslywiththeconveyanceoftheAssociationPropertytotheAssociation.The initialnature,
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design,quantity,qualityand allotherattributesoftheAssociationPropertyshallbe determinedinthe
SuccessorDeclarants'soleandabsolutediscretion.

4.5. CONVEYANCE OF ASSOCIATION PROPERTY. WithineveryPhase,conveyanceof

anyAssociationPropertytotheAssociationshalloccurbeforethefirstCloseofEscrowfora Lotinsuch

Phase,or The Associationmust accepttitleto and maintenanceresponsibilityforeach portionof

AssociationPropertywhen titleandmaintenanceresponsibilityistenderedby theSuccessorDeclarants.

5. DESIGN CONTROL

Jurisdictionoverdesign,constructionandaestheticaspectsoftheDevelopmentisgiventotheArchitectural
Review Committee.The ArchitecturalReview Committeeisa threetofivepersoncommitteeinitially

appointedby theSuccessorDeclarantsand eventuallyappointedby theBoard of Directorsof the

Association.TheArchitecturalReviewCommitteemustapproveallplansforarchitecturalorlandscaping

modificationsintheDevelopmentbeforethemodificationsaremade. TheArchitecturalReviewCommittee
alsohas therighttoreviewmodificationsas theyareconstructedand givefinalapprovalofcompleted
modifications.InadditiontoestablishingtheArchitecturalReviewCommittee,thisSectionestablishesthe

proceduresforpre-approvingcertainImprovements,grantingvariancesand appealingdecisionsofthe
ArchitecturalReviewCommittee

5.1. MEMBERS OF COMMITTEE. The ArchitecturalReview Committee("ARC") shallbe

composedofno fewerthanthree(3)normore thanfive(5)members,withtheexactnumber ofmembers
setbytheBoard.TheARC hastherighttorecommend adoptionofArchitecturalGuidelinesoramendments

thereto,containingstandards,guidelines,proceduresandrules,againstwhichtoexamineanyrequestmade

pursuanttothisSection.The BoardofDirectorsshallacton anyrecommendationmade by theARC and
isresponsibleforadoptingandamendingtheArchitecturalGuidelines.Boardmembers may alsoserveas

ArchitecturalReviewCommitteemembers.

5.2. POWERS AND DUTIES. The ARC shallconsiderand act upon allplansand

specificationssubmittedforitsapprovalundertheGoveming Documents,includinginspectionofwork in

progresstoassureconformancewithplansapprovedby theArchitecturalReview Committee,and shall

performsuchotherdutiesastheBoardassignstoit.The ARC shallnothavethepower toenforcethe

GoverningDocuments.ThispowerisreservedtotheBoard.The BoardofDirectorsshallissue,regularly
review,and,ifnecessary,amend itsCommunity and ArchitecturalGuidelines.The Architectural

Guidelinesand allchangestheretomust be approvedby theBoard. The ArchitecturalGuidelinesshall
includeproceduresforsubmittingplansforapproval,may requirea feetoaccompanyeachapplicationfor

approval,andmay identifyadditionalfactorswhichtheARC willconsiderinreviewingsubmissions.The

ARC may providethatfeesitimposesbe uniform,orthatfeeswillbe determinedinanyotherreasonable

manner,such as by thereasonablecostof consultantsor thecostof theconstruction,alterationsor

installationscontemplated.The ARC may chargeapplicantsforthecostofconsultantstheArchitectural

Review Committeeusesin reviewingapplications.The ARC may requiresuch detailin plansand

specificationssubmittedforitsreviewasitdeems proper.The BoardofDirectorshasthepowerbutnot
thedutyto retainPersonstoadvisetheARC inconnectionwithdecisions;however,theArchitectural

ReviewCommitteedoesnothavethepowertodelegateitsdecision-makingpower.

5.3. RIGHTS OF APPOINTMENT OF MEMBERS OF THE ARC.

5.3.1.By theSuccessorDeclarants.The members oftheARC shallbe appointedby the

SuccessorDeclarantsuntilCloseof Escrow forallof theLotsinthe Developmentand the

AnnexableArea,afterwhichtime,members oftheARC shallbe appointedby theBoard.ARC
members appointedbytheBoardmustbeMembers,butARC members appointedbytheSuccessor

Declarantsarenotsubjecttothislimit.The SuccessorDeclarantsmay,by writtenassignment,at

anytime,transferitsrighttoappointoneormore ARC members totheBoard.
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5.3.2.By theBoard.SubjecttoSection5.3.1above,theBoardmay appointandremove

thosemembers oftheARC thattheSuccessorDeclarantsdonotappoint.ARC members appointed

by theBoardshallservefortermsdeterminedby theBoardoruntiltheirrespectivesuccessorsare

appointed.

5.3.3.NoticeofAppointment.Ifan ARC member isappointedorremovedwhileboth

the SuccessorDeclarantsand the Board have rightsof appointment,writtennoticeof such

appointmentorremovalmustbegivenby theappointingpartytotheotherparty.

5.4. REVIEW OF PLANS AND SPECIFICATIONS. No exteriorconstruction,installationor

alterationofan ImprovementintheDevelopmentby an Owner may be commenced untiltheplansand

specificationsthereforeshowingthenature,kind,shape,height,width,color,materialsandlocationthereof

havebeensubmittedtoandapprovedinwritingbytheARC; however,anyImprovementmay be repainted
withoutARC approvalsolongastheImprovementisrepainteditsoriginalcolororanothercolorthathas

beenapprovedby theARC.

5.5. APPLICATION PROCEDURE. Untilchangedby theBoard,theaddressforsubmission

ofplansandspecificationsistheAssociation'sprincipaloffice.The formofapplicationusedby theARC
shallbedeterminedby theBoardofDirectorsandshallincludespacesallowing"AdjacentOwners"tosign
orinitialtheapplicationconfirmingthattheyhavebeennotifiedoftheapplication.The BoardofDirectors

shallestablisha definitionof "AdjacentOwners" initsArchitecturalGuidelinesforuseby theARC.

Applicationswillbe completeevenifalloftheAdjacentOwners do notinitialtheapplicationssolongas

theApplicantstatesinwritingtotheBoardthattheApplicantrequestedthattheAdjacentOwners signthe

applications.The BoardofDirectorsshalldeterminethemeaningofAdjacentOwners intheArchitectural

Guidelines.IftheARC receivesplansand specificationsitdeterminesarenotcomplete,theARC may
rejecttheapplication.The ARC shallgivenoticeofitsdecisionandthereasonsthereforetotheOwner

submittingtheplansandspecifications("Applicant")attheaddresssetforthintheapplicationwithinforty-
five(45)daysaftertheARC receivesallrequiredmaterialsand information.Any applicationsubmitted
shallbedeemed deniediftheARC failstotransmitwrittenapprovalorarequestforadditionalinformation

ormaterialstotheApplicantwithinforty-five(45)daysaftertheARC receivesallrequiredmaterial.No

constructionorinstallationshallcommence untilwrittenapprovalisobtainedfromtheARC.

5.6. STANDARD FOR APPROVAL. The ARC shallapproveplansand specifications
submittedforitsapprovalonlyifitdeterminesthat:

5.6.1.theinstallation,constructionoralterationcontemplatedtherebyinthelocations

indicatedwillnotbedetrimentaltotheappearanceofthesurroundingareaoftheDevelopmentas

awhole,

5.6.2.theappearanceof any structureaffectedtherebywillbe inharmony withthe

surroundingstructures,

5.6.3.theinstallation,constructionor alterationwillnotdetractfrom thebeautyand

attractivenessoftheAssociationPropertyortheenjoymentthereofby theMembers,

5.6.4.ifapplicable,themaintenancethereofwillnotbecomeaburdenontheAssociation,
and

5.6.5.theinstallation,constructionor alterationisconsistentwiththeArchitectural

Guidelines.
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5.7. CONDITIONAL ARC APPROVAL. The ARC may conditionitsapprovalofplansand

specificationsforanyImprovement.

5.8. ARC'S AUTHORITY. The ARC isthefinalarbiterofalldesignapprovalswithinthe

Development.

5.9. MEETINGS OF THE ARC. The ARC shallmeetasnecessarytoperformitsduties.The

voteorwrittenconsentofamajorityoftheARC constitutesanactoftheArchitecturalReviewCommittee.

5.10. NO WAIVER OF FUTURE APPROVALS. The ARC's approvalof any plansand

specificationsforanywork doneorproposedorinconnectionwithanymatterrequiringtheArchitectural
Review Committee'sapprovaldoesnotwaiveany righttowithholdapprovalofany similarproposals,

plansandspecificationssubsequentlysubmittedforapproval.

5.11. COMPENSATION OF ARC MEMBERS. ARC members shallreceiveno compensation
forservicesrendered,otherthanreimbursementforreasonableexpensesincurredinperformingtheirduties.

5.12. INSPECTION OF WORK. The ARC oritsdulyauthorizedrepresentativemay inspect

anywork forwhichapprovalofplansisrequiredunderthisSection("Work").The righttoinspectincludes
therighttorequireany Owner totakesuchactionasisnecessarytoremedyanynoncompliancewiththe

ARC approvedplansconsistentwithgovernmentalapprovalsfortheWork orwiththerequirementsofthe

GoverningDocuments("Noncompliance").TheARC's righttoinspecttheWork andnotifytheresponsible
Owner ofany Noncomplianceshallterminatesixty(60)daysaftertheARC hasreceivedwrittennotice

fromtheOwner thattheWork iscomplete.Ifan Owner failstoremedyanyNoncompliancewithinsixty
(60)daysafterthedateofnotificationofNoncompliancefromtheARC, ARC shallnotifytheBoardin

writingofsuchfailure,andtheAssociationshallproceedinaccordancewithSection13ofthis1stRestated
Declaration.

5.13. SCOPE OF REVIEW. Subjectto Sectionabove,theARC shallreviewand approve,

conditionallyapproveordisapproveallplanssubmittedtoitforanyproposedconstruction,installationor

alterationsolelyonthebasisofaestheticconsiderations,consistencywiththeGoverningDocuments,height
of landscapingmaterialsatmaturity,and theoverallbenefitor detrimentwhich would resultto the

immediatevicinityandtheDevelopmentgenerally.The ARC shallconsidertheaestheticaspectsofthe
architecturaldesigns,placementofbuildings,landscaping,colorschemes,exteriorfinishesandmaterials

andsimilarfeatures.The ARC isnotresponsibleforreviewing,normay itsapprovalofanyplanordesign
be deemed approvalof,any planordesignfromthestandpointofstructuralsafetyorconformancewith

law.

5.14. APPEALS OF ARCHITECURAL DECISIONS. OnlyanApplicantmay appealrejection
ofan application.Subjecttothepoliciesandproceduresadoptedby theBoard,theApplicanthastheright
toappealdecisionsby theARC totheBoardofDirectorsoftheAssociation.The ARC isonlyresponsible
forensuringthattheApplicantisadvisedofitsdecision.Decisionsmade by theAssociationBoardarenot

appealable.Thislimiton appealsfrom AssociationBoard decisionsisnota limiton theAssociation

Board'sabilitytoamend ormodifya decisionithasissuedundercircumstancesitconsidersappropriate.
The BoardshallfurtheradoptpoliciesandproceduresforappealsofARC decisions.

6. OWNERS' MEMBERSHIP AND VOTING RIGHTS

Each Personwho purchasesa LotintheDevelopmentbecomesaMember oftheAssociationwithcertain

rightsand privileges.Membership rights,limitson Membershipsand transferofMemberships,voting

rightsand rightsofco-ownersarealldescribedindetailintheArticlesand Bylaws.Some Membership
informationissummarizedhere.TheSuccessorDeclarants'vetorightsarealsodescribedinthisSection.

The SuccessorDeclarantsaregiventherighttovetocertainactionsby theAssociationbecauseof the
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Declarants'longtermfinancialandphilosophicalcommitmenttodevelopmentoftheDevelopment.As
describedin theArticlesand Bylaws,theSuccessorDeclarantshave theunilateralrighttoappointa

majorityoftheDirectorsoftheAssociation.ThissystemisusedtoallowtheSuccessorDeclarants,who

willbe extensivelyinvolvedintheDevelopmentfora longperiodoftime,toensurethattheAssociation

fulfillsitspurposes.

6.1. MEMBERSHIP INFORMATION. EveryOwner automaticallyacquiresMembershipand

retainstheMembershipuntiltheOwner'sLotownershipceases,atwhichtimesuchOwner'sMembership
shallautomaticallycease.OwnershipofaLotisthesolequalificationforMembership.Neithertheissuance

northeholdingofsharesofstockisnecessarytoevidenceMembershipintheAssociation.The classesof

votingMembershipshallbe assetforthanddescribedintheBylaws.AllMembershipsintheAssociation
areappurtenanttotheLotsandshallnotbe separatedfromtheLottowhichtheMembershipsappertain.

6.2. DECLARANT'S VETO RIGHT. So longas one oftheSuccessorDeclarantsown any
portionoftheDevelopmentorAnnexableTerritory,theSuccessorDeclarantshavea righttovetoany of

theactionslistedinSection4.2and4.3ifproposedtobetakenbytheAssociation.Thisrightshallterminate

onthedateon whichtheSuccessorDeclarantsno longerowns orhasa Mortgageinterestinanyportionof

theDevelopmentorAnnexableTerritory.
s

7. OWNERS' PROPERTY RIGHTS AND PROPERTY EASEMENTS

Livingor workingina plannedcommunityinvolvessharingand cooperation.The varioustypesof
propertiesand usesintheDevelopmentrequirethecreationofspecialpropertyrightsandprovisionsto

addresstheneedsofthevarietyofPersonslivingand workingintheDevelopment.Thepropertyrights

acquiredby Owners and otherPersonsaredescribedinthisSectionalongwithlimitson theexerciseof
thoserights.

7.1. OWNERS' EASEMENT OF ENJOYMENT OVER ASSOCIATION PROPERTY. Every
Owner hasa rightand easementofingressand egressand ofenjoymentin,toand overtheAssociation

Property,andsucheasementisappurtenanttoandshallpasswithtitletoeveryLot.

7.2. EASEMENTS FOR VEHICULAR/PEDESTRIAN TRAFFIC. The SuccessorDeclarants

reserves,forthebenefitofallOwners,nonexclusiveeasementsappurtenanttoalltheLotsand Common

AreaintheDevelopmentforvehicularandpedestriantrafficovertheprivatestreetsandwalkwayswithin

theAssociationProperty,subjecttotheparkingandstreetrestrictionsinSection3,above.

7.3. EASEMENTS FOR EMERGENCY VEHICULAR ACCESS AND PUBLIC SERVICE

PURPOSES. The SuccessorDeclarantsreserveeasementsovertheDevelopmentforpublicservicesofthe

LocalGovernmentAgencies,includingtherightoflawenforcementandfireprotectionpersonneltoenter

upon anypartoftheDevelopmentforthepurposeofcarryingouttheirofficialdutiesand foremergency
vehicleaccess.

7.4. EASEMENTS FOR PRIVATE AND PUBLIC UTILITY PURPOSES. The Successory
Declarantsreserveeasementsover theAssociationPropertyforpublicand privateutilitypurposes,

includingtherightofanypublicutilityofaccessovertheAssociationPropertyforpurposesofreadingand

maintainingmeters,and usingandmaintainingfirehydrantslocatedintheDevelopment.The Successor
Declarantsalsoreservesreciprocal,nonexclusiveeasementsover allLots,Common Area and the

AssociationProperty,forinstallationandmaintenanceofutilityImprovements.

7.5. EASEMENT FOR SUCCESSOR DECLARANTS. The SuccessorDeclarantsreservesfor

theirbenefitand thebenefitoftheiragents,employees,contractors,customersand inviteesand forthe

benefitoftheirsuccessorsand assigns,a nonexclusiveeasementappurtenanttotheAnnexableTerritory,
overtheAssociationPropertyforaccess,useand enjoyment,toshow theDevelopmentand Annexable
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Territoryto prospectivepurchasers,or to develop,market,sell,leaseor otherwisedisposeof the

Developmentand theAnnexableTerritory.Such easementshallcontinueforso longastheSuccessor

Declarantsown anyportionoftheDevelopmentortheAnnexableTerritory.

7.6. TELECOMMUNICATIONS EASEMENTS. The term "TelecommunicationEasement
Area"usedinthisSectionmeanstheCommon Area,AssociationPropertyandtheportionofeachLotwith

a widthmeasuredfromeachLotlineandextendingtwo feetintotheLotandwitha lengthequaltoeach

Lotline.To themaximum extentallowedby law,theSuccessorDeclarantsexceptand reservefromthe
TelecommunicationEasementAreaandretainstherighttotransferandassignexclusiveandnonexclusive

easementsingrossforthepurposesofinstalling,maintaining,operatingandrelocatingTelecommunication

FacilitiesandconductingTelecommunicationServicesintheDevelopment.The SuccessorDeclarantsalso

reserve,togetherwiththerighttograntandtransferalloraportionofthesame,exclusiveandnonexclusive

easementsingrossoverandundertheTelecommunicationEasementAreaforthepurposeofaccessforthe

TelecommunicationServicesand totheTelecommunicationFacilities.The easementsreservedinthis

Sectionarereferredtoas"TelecommunicationEasements."

7.6.1.Rightsin Connectionwith TelecommunicationEasements.The holderof any
TelecommunicationEasementshastherighttotrimandremovelandscapingwhenever,ineasement

holder'sreasonablejudgment,it is necessaryfor the convenientand safe use of the
TelecommunicationEasements.The TelecommunicationFacilitieswillnotbe deemed to be

affixedtoorafixtureoftheDevelopmentunlessotherwiseindicatedinaRecordedinstrument.No

oneotherthantheholderoftheTelecommunicationEasementshastherighttoaccess,operate,or

move theTelecommunicationFacilities.

7.6.2.Limitson Use oftheDevelopment.No PersonshallalteranyTelecommunication

FacilitieswithoutthepriorconsentofowneroftheTelecommunicationFacilities.No Personshall

grantordedicateanyeasements,licensesorotherrightson,across,underoroveroraffectingthe

Developmentthatinterfere,compete or conflictwith thetermsof any Recordedgrantsof

TelecommunicationEasements.The Associationand theOwners shallexecuteand allowtobe
RecordedagainsttheDevelopmentsuchdocumentsasarereasonablyrequiredinconnectionwith

exerciseor protectionof rightsas establishedin a Recorded grantof Telecommunication

Easements.

7.7. PHASE 1B WATER DETENTION EASEMENTS. The SuccessorDeclarantshereby
reserve,forthebenefitoftheOwners ofLotswithinPhase3 oftheDevelopment,thefollowingperpetual,
non-exclusive,appurtenanteasementsover,acrossandunderPhaseIB oftheDevelopment:

7.7.1.DrainageFacilitiesEasement.A perpetual,non-exclusive,appurtenanteasement

fortheuse,connection,improvement,repair,maintenance,andreconstructionofwaterconveyance
ordrainagefacilities(includingwithoutlimitationundergroundand above-groundpipes,ditches,
swales,culverts,catchbasins,manholesand relatedstructures)(collectively,the "Drainage
Facilities"),assuchmay be actuallyinstalledon PhaseIB.

7.7.2. DetentionPond Easement.A perpetual,non-exclusive,appurtenanteasementfor

theuse,connection,improvement,repair,maintenance,andreconstructionofthedetentionponds
and allappurtenantstructuresand facilities(collectively,the"DetentionPond"),to which the

DrainageFacilitiesconnect,assuchmay be actuallyinstalledinthelocationsgenerallydepicted
onthefinalPlatforPhase1B.The rightsgranted,created,andconveyedhereundershallexpressly
includetherighttodrain,conveyanddischarge,bothdetainedandfree-flowingrainwater,surface

water,groundwaterandotherwatersthroughtheDrainageFacilitiesintotheDetentionPond,and

fromtheDetentionPond throughtheDrainageFacilitiestotheirultimateoutlet.
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7.7.3.CostSharing.LotswithinPhases1B and3 shallconstitutea SpecialBenefitArea
forpurposesofallocatingallcostsincurredinconnectionwiththeuse,operation,maintenance,

repair,reconstructionandreplacementoftheDrainageFacilitiesandtheDetentionPond.Allsuch

costsshallbe fundedthroughSpecialBenefitAreaComponentsasdeterminedby theAssociation.

7.8. MISCELLANEOUS EASEMENTS. The SuccessorDeclarantsreservethe following
easements,alongwiththerighttotransferthem,forthebenefitofalloftheDevelopment,and forthe

benefitofalloftheOwners:

7.8.1.Drainage.Reciprocal,nonexclusiveeasementsfordrainageofwaterover,across

and upon Lots,Common Areasand AssociationProperty(excludingthebuildingsand areas

proposedto includea building)resultingfrom thenormaluse oftheLots,Common Areas or

AssociationProperty.

7.8.2.Maintenanceand Repair.Nonexclusiveeasementsoverthe Developmentfor
accesstoperformnecessarymaintenance,repairorreplacementofany Improvementconstructed

by theSuccessorDeclarants.

7.8.3.Easementson Plats.Easementsasshown on anyRecordedsubdivisionplatofany
portionoftheDevelopment.

7.9. DELEGATION OF USE. Any Owner may delegatethe Owner's rightto use the

AssociationPropertyto such Owner'stenants,contractpurchasersor subtenantswho residein such

Owner'sResidence,subjecttoreasonableregulationby theBoard.

7.10. WAIVER OF USE. No Owner may exempthimselffrompersonalliabilityforAssessments
leviedby theAssociation,norreleasehisLot fromtheliensand chargeshereof,by waivinguseofthe

AssociationPropertyoranyfacilitiesthereonorby abandoningsuchOwner'sLot.

7.11. RIGHT TO GRANT ADDITIONAL EASEMENTS. The SuccessorDeclarantsreserve
easementsovertheAssociationPropertyfortheexclusiveuseby an Owner or Owners of contiguous

propertyasayard,recreational,gardening,orlandscapingarea.Any sucheasementmay betransferredby
theSuccessorDeclarantspriortoconveyingthelastLotintheDevelopmentandtheAnnexableTerritory.
The transfermustbe approvedinadvanceby theBoard.The purposeoftheeasement,theportionofthe

AssociationPropertyaffected,theLottowhichtheeasementisappurtenant,andanyrestrictionson useof

theeasementareashallbe identifiedintheRecordeddocumentusedtotransfertheeasement.Nothingin

this1stRestatedDeclarationshallbeconstruedasgivingtheSuccessorDeclarantstherighttoalterexisting
utilityeasements.

8. ASSESSMENT COLLECTION.

One oftheobligationsofOwners istocontributefinanciallytosupporttheoperationsoftheAssociation.

The Associationfunds itsoperationsthroughcollectionof differentkindsof assessments:Common

Assessments,CapitalImprovementAssessments,ReconstructionAssessments,ComplianceAssessments

and TransferFees.ThisSectiondescribeshow thedifferenttypesofassessmentsarecollectedand usedby
theAssociation.ThisSectionalsosetslimitson theamountofcertainassessmentsthatcanbechargedto

Owners.

8.1. CREATION OF ASSESSMENT OBLIGATION. Each Owner of a Lot (exceptforthe

SuccessorDeclarants)isdeemed to covenanttopay totheAssociation(a)Common Assessments,(b)

CapitalImprovementAssessments,(c)ComplianceAssessments,and(d)ReconstructionAssessmentsAll

Assessments,togetherwithinterest,latefees,costs,transferfeesand reasonableattorneys'feesforthe

collectionthereof,areachargeandshallbeandbecome alienupontheLotagainstwhichsuchAssessment

FirstAmended& RestatedDeclarationofCovenants,Conditions,
Restrictions,andReservationofEasements-FinleyFarmsSubdivision
Page21



20250017866 05/23/2025 10:07:11 AM

Page 22 of 40 Washington County

ismade. EachAssessment,togetherwithinterest,latefees,costs,transferfeesand reasonableattorneys'
fees,isalsothepersonalobligationoftheOwner oftheLotatthetimewhen theAssessmentfelldue.No

Owner may excepthimselffrom liabilityforhisAssessmentobligationby any waiverof theuse or

enjoymentof,orby theabandonmentofhisportionoftheDevelopment,butan Owner willnotbe liable
forAssessmentsaccruingafterconsummationofatransferofhisportionoftheDevelopmentaccomplished
inaccordanceherewith.

8.2. MAINTENANCE FUNDS. The MaintenanceFundsmay be establishedastrustaccounts
atabankingorsavingsinstitutionandmay be combinedsolongasthefundsaretreatedasseparatefunds

foraccountingpurposes.The Boardshallbudget,establishandkeepatleastthefollowingaccounts(the
"MaintenanceFunds"):

8.2.1.GeneralOperatingFund. A GeneralOperatingFund forcurrentexpensesofthe

Association,exclusiveofcurrentexpensesattributabletotheSpecialBenefitAreas,ifany.

8.2.2.GeneralReserveFund. GeneralReserveFund forthe depositof Reserves,
exclusiveofReservesattributabletotheSpecialBenefitAreas,ifany.

8.2.3.SpecialBenefitArea OperatingFund. ForeachSpecialBenefitArea,ifany,a

separateSpecialBenefitAreaOperatingFund forcurrentexpensesoftheSpecialBenefitArea.

8.2.4.SpecialBenefitArea ReserveFund. For each SpecialBenefitArea,ifany,a

separateSpecialBenefitAreaReserveFund forthedepositofReservesattributabletotheSpecial
BenefitArea.

8.2.5.MiscellaneousMaintenanceFunds.OtherMaintenanceFundsastheBoarddeems

necessary.

8.3. PURPOSE OF ASSESSMENTS. Assessmentsand any otheramountsdepositedintothe

MaintenanceFunds shallbe used exclusivelyto (a)promotetheOwners'recreationand welfare,(b)

improveand maintaintheAssociationProperty,and (c)dischargeany otherAssociationobligations.
DisbursementsfromtheparticularMaintenanceFundsshallbe limitedtospecificpurposesasfollows:

8.3.1.GeneralOperations.Disbursementsfrom theGeneralOperatingFund shallbe
made forpaymentofCommon Expenseswhicharenotbudgetedtoa SpecialBenefitArea.

8.3.2.GeneralReserves.DisbursementsfromtheGeneralReserveFund shallbe made

solelyforpaymentofthoseReserveexpenditureswhicharenotbudgetedtoa SpecialBenefitArea.

8.3.3.SpecialBenefitAreaOperations.DisbursementsfromeachSpecialBenefitArea

OperatingFund shallbe made solelyforpaymentofthecurrentoperatingCommon Expensesof
theSpecialBenefitAreaforwhichthefundwas created.

8.3.4.SpecialBenefitArea Reserves.Disbursementsfrom eachSpecialBenefitArea

ReserveFund shallbemade solelyforpaymentofReserveexpendituresattributabletotheSpecial
BenefitAreaforwhichthefundwas created.

8.4. ASSESSMENT COMPONENTS, RATES AND EXEMPTIONS. Each annualCommon

Assessmentisan aggregateof separateassessmentsforeachoftheMaintenanceFunds,reflectingan

itemizationoftheamountsofprospectivedepositsintotheGeneralOperatingandReserveFunds,Special
BenefitArea OperatingandReserveFunds,andotherMaintenanceFundsestablishedby theAssociation.

Common Assessmentsshallbe assessedagainsttheOwners ofLotsasfollows:
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8.4.1.AssessmentUnits. Each Owner shallequallypay to the Associationa

proportionateshareofallAssessmentsprovidedforinthis1stRestatedDeclaration,asmay be

amended fromtimetotime.

8.4.2.GeneralAssessmentComponent. The GeneralAssessmentComponent is

composedofCommon ExpensesoftheAssociationexclusiveofCommon ExpensesBudgetedto

theSpecialBenefitAreasandshallbe allocatedamong alloftheLots.The proportionateshareof
theGeneralAssessmentComponent ofCommon ExpenseschargeabletoLotsshallbe a fraction,
thenumeratorofwhich shallbe thenumber ofAssessmentUnitsallocatedtosuchLot,andthe

denominatorofwhichshallbethetotalnumberofAssessmentUnitsallocatedtotheDevelopment.

8.4.3.SpecialBenefitArea Assessment Component. The SpecialBenefitArea

AssessmentComponent isthatportionoftheCommon ExpensesoftheAssociationcomposedof

SpecialBenefitAreaOperatingandReserveFundsBudgetedexclusivelytoanyparticularSpecial
BenefitAreaandshallbeassessedtotheLotsdesignatedina SupplementalDeclarationasLotsto

which theexclusiveor disproportionatemaintenanceof such SpecialBenefitArea has been

allocated.UnlessotherwiseprovidedinsuchSupplementalDeclaration,theproportionateshareof
theSpecialBenefitArea AssessmentComponent ofCommon ExpenseschargeabletoeachLot

locatedinsuchSpecialBenefitAreashallbeafraction,thenumeratorofwhichshallbethenumber

ofAssessmentUnitsallocatedtotheLotintheSpecialBenefitArea,andthedenominatorofwhich

shallbethetotalnumber ofAssessmentUnitsallocatedtoallLotslocatedinsuchSpecialBenefit
Area.

8.4.4.ExcessFunds.Duringthetermofany subsidyagreementbetweentheSuccessor

Declarantsand theAssociation,allfundsremainingintheMaintenanceFunds inexcessofthe
amountsusedfortheoperationandpaymentofCommon ExpensesoftheDevelopment(including
Reserves)shallbe accumulatedtofundfutureMaintenanceFund deficits.Aftertheterminationof

anysubsidyagreement,theBoardofDirectorsmay determinethatfundsremainingintheOperating
Funds,inexcessoftheamountsusedfortheoperationoftheDevelopment,may,inthediscretion

oftheBoard,be usedtoreducethefollowingyear'sCommon Assessmentattributableto such

MaintenanceFundsortransferredintotheReserveFund.

8.5. LIMIT ON COMMON ASSESSMENT INCREASES. DuringtheFiscalYear inwhich

Common Assessmentscommence,theBoardmay increasetheGeneralAssessmentComponent by more

thantwentypercent(20%)oftheGeneralAssessmentComponent disclosedfortheDevelopmentinthe

previousyear'sBudget.AftertheFiscalYearinwhichCommon Assessmentscommence,theBoardmay

unilaterallyincreasetheGeneralAssessmentComponent up to twentypercent(20%) of theGeneral

AssessmentComponentfortheimmediatelyprecedingFiscalYear.

8.6. INCREASES IN THE SPECIAL BENEFIT AREA COMPONENT. Duringandafterthe

FiscalYearinwhichCommon Assessmentscommence,theBoardmay increaseany SpecialBenefitArea

Component by more thantwentypercent(20%)oftheSpecialBenefitArea Component disclosedforthe

DevelopmentintheBudgetprovidedby theSuccessorDeclarantson thefirstCloseof Escrow inthe

DevelopmentonlyiftheBoardfirstobtainstheapprovalofa majorityoftheMembers representingthe

LotsintheSpecialBenefitArea. AftertheFiscalYear inwhich Common Assessmentscommence,the
Boardmay unilaterallyincreaseany SpecialBenefitArea Component up totwentypercent(20%)ofthe

SpecialBenefitAreaComponentfortheimmediatelyprecedingFiscalYear.

8.1 PROVISIONS APPLICABLE TO ALL COMPONENTS OF COMMON

ASSESSMENTS.
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8.7.1.SupplementalCommon Assessments.IftheBoard determinesthatCommon

Expensesmay beproperlypaidby collectionofa Common Assessmentinanamountlessthanthe

maximum authorizedCommon Assessment,theBoardmay levya Common Assessmentwhichis

lessthanthemaximum authorizedamount.IftheBoarddeterminesthattheCommon Assessment

beingcollectedisor willbecome inadequateto pay allCommon Expenses,theBoard shall

immediatelydetenninethe approximateamount of the inadequacyand levya supplemental
Common Assessment,subjecttothelimitationsdescribedinSection8.5above.

8.7.2.AutomaticAssessmentIncreases.Notwithstandingany otherprovisionsofthis

Section,uponannexationofanyportionoftheAnnexableTerritory,theCommon Assessmentshall

be automaticallyincreasedby theadditionalamount,ifany,necessarytomaintaintheAssociation

Property.To minimizethe need forfrequentadjustmentsin the amount of the Common

AssessmentsduringthedevelopmentoftheDevelopment,theBoardmay leveltheamountofthe

Common Assessmentsinvoicedto the Owners an amount calculatedto defraytheCommon

ExpensesoftheAssociationduringthetimethatCommon Assessmentsarefluctuatingduetothe

periodicannexationofLotsandAssociationProperty.

8.8. SPECIAL ASSESSMENTS. The Board may levy,in any FiscalYear, a Capital
ImprovementAssessmentorReconstructionAssessment(each,a "SpecialAssessment")forpurposesof

thisSectionapplicabletothatFiscalYearonlyforpurposesauthorizedinthis1stRestatedDeclarationor

anySupplementalDeclaration.

8.8.1.LimitOutsideofSpecialBenefitAreas.No SpecialAssessmentinanyFiscalYear

foran Improvementnot includedin a SpecialBenefitArea which,ifadded to the Special
AssessmentsalreadyleviedduringsuchFiscalYear (excludingSpecialAssessmentsforSpecial
BenefitAreas),exceedtenpercent(10%)oftheAssociation'sBudgetedgrossexpensesforsuch

FiscalYear(excludingBudgetedgrossexpensesforSpecialBenefitAreas),may be leviedwithout

theapprovalofamajorityoftheOwners ofLotswithintheSpecialBenefitArea.

8.8.2.LimitforSpecialBenefitAreas.No SpecialAssessmentsinanyFiscalYear for

an Improvementina SpecialBenefitArea which,ifaddedtotheSpecialAssessmentsalready
leviedduringsuchFiscalYear solelyforthatSpecialBenefitArea,exceedtenpercent(10%) of
theAssociation'sBudgetedgrossexpensesfortheSpecialBenefitAreaforsuchFiscalYear,may
beleviedwithouttheapprovalofamajorityoftheOwners ofLotswithintheSpecialBenefitArea.

8.9. COMMENCEMENT OF COMMON ASSESSMENTS. Common Assessmentsshall
commence astoeachLotinanyPhasecontainingResidentialAreaon thefirstdayofthefirstmonth after

theCloseofEscrowinsuchPhase.Assessmentsshallcommence astoeachLoton thelatertooccurof(i)

followingtheissuanceofatemporaryorfinalcertificateofoccupancyby applicableLocalGovernmental

Agency,or(ii)thedaysuchPhasebecomessubjecttothis1stRestatedDeclaration.

8.10. COLLECTION OF COMMON ASSESSMENTS. The Boardshallfixtheamountofthe
Common AssessmentagainsteachLotatleastthirty(30)daysinadvanceofeachCommon Assessment

period.Common Assessmentsshallbecalculatedannuallybasedon abudgetadoptedatleastannuallyby
theAssociationinaccordancewithanyrequirements,ifany,imposedby Utahlaw.The Boardmay atany
timeratablyincreaseordecreasetheCommon Assessmentstosuchlevelsasshallbereasonablynecessary
inthejudgmentoftheAssociationBoardtocovertheobligationsoftheAssociationhereunder,including

provisionforreasonablereservesforreplacements.The AssociationisobligatedtomaintainCommon

Assessmentsata levelsufficienttoenablepaymentof allcostsofmaintenanceoftheCommon Areas.

WrittennoticeofanychangeintheamountofanyCommon Assessment,CapitalImprovementAssessment
orReconstructionAssessmentshallbe sentviafirst-classmailtoeveryOwner subjecttheretonotlessthan

thirty(30)dayspriortotheincreasedAssessmentbecomingdue.The Associationmay useanymethodof

collectingAssessmentsallowedby law includingchargingcreditcardsor electronictransfers.At the
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Association'sdiscretion,theadditionalcostofanymethodofcollectionmay be collectedfromtheOwner

electingthemethodofcollectionanddoesnothavetobe dividedequallyamong allOwners.

8.11. EXEMPT PROPERTY. The followingpropertyisexempt from theobligationto pay
Assessments:

8.11.1.PublicProperty.AllportionsoftheDevelopmentdedicatedtoandacceptedby a

Localgovernmentagency.

8.11.2.AssociationProperty.The AssociationProperty.

8.11.3.Common Area.AllCommon Area.

8.11.4.Other.Any areasexemptedfromAssessmentsina SupplementalDeclaration.

8.12. CAPITALIZATION OF ASSOCIATION. Upon the saleof a Lot by the Successor

Declarantsortoan Owner otherthantheSuccessorDeclarants,theOwner shallbe obligatedtopay the
Associationan amount equaltotwo (2)monthsCommon Assessmentsinproportiontotheirrespective
liabilitiesforCommon Expenses(the"TransferFee").The TransferFeeshallbecollectedfromtheOwner

attheCloseofEscrowforthepurchaseoftheLot.ThisTransferFeeprovisionshallnotbe consideredas
anadvancepaymentofAssessments.EachLot'sTransferFeemay becollectedandthencontributedtothe

Associationby theSuccessorDeclarants.Upon thesaleofa Lotby an Owner otherthantheSuccessor

Declarants,eachnew Owner shallbe obligatedtopaytotheAssociationa TransferFee,asdefmedinthis
Section.The TransferFee shallbe depositedby thepurchaser(prospectiveOwner)intothepurchaseand

saleescrowand distributedtherefrom,attheCloseof Escrow to theAssociation.Untilpaidto the

Association,theTransferFee due pursuantto thisprovisionshallbe consideredan unpaidCommon

Assessment,witha lienonthenew Owners Lot.

8.13. RESERVE ACCOUNT STUDY. At leastonceeveryfive(5)yearstheBoardshallcause

a studytobe conductedofthereserveaccountoftheAssociationand itsadequacytosatisfyanticipated
futureexpenditurerequirements.The Board shall,thereafter,annuallyreviewthereserveaccountstudy
andshallconsiderandimplementnecessaryadjustmentstoreserveaccountrequirementsandfundingasa

resultofthatreview.Any reserveaccountstudyshallinclude,ataminimum:

8.13.1.Identificationof themajorcomponentswhich theAssociationisobligatedto

repair,replace,restoreormaintainwhich,asofthedateofthestudy,havea usefullifeoflessthan

30 years.

8.13.2.Identificationoftheprobableremainingusefullifeofthecomponentsidentifiedin

subparagraph8.13.1,above,asofthedateofthestudy.

8.13.3.An estimateofthecostofrepair,replacement,restorationormaintenanceofeach

majorcomponentidentifiedinsubparagraph8.13.1,above,duringandattheendofitsusefullife.

8.13.4.An estimateofthetotalannualcontributionnecessarytodefraythecosttorepair,

replace,restoreormaintaineachmajorcomponentduringand attheend ofitsusefullife,after

subtractingtotalreservefundsasofthedateofthestudy.

8.13.5.ForthepurposesofthisSection,theterm"reserveaccountrequirements"means
theestimatedfundswhichtheBoardhasdeterminedarerequiredtobeavailableataspecifiedpoint
intimetorepair,replaceorrestorethosemajorcomponentswhichtheAssociationisobligatedto

maintain.
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9. OWNER MAINTENANCE OBLIGATIONS.

To protecttheaestheticsof theDevelopment,theSuccessorDeclarantshas establishedstandardsfor

maintainingthevarioustypesofpropertyintheDevelopment.ThisSectiondescribesthesestandards.

9.1. MAINTENANCE OBLIGATIONS OF OWNERS. EachOwner ofaLotshallmaintainhis

Lot in accordancewith thisSectionunlessthisSectionisexplicitlysupersededin a Supplemental
Declaration.

9.1.1.GeneralResponsibilities- Lots.Each Owner,attheOwner'ssoleexpense,shall

maintainand restoreallImprovementslocatedon theOwner'sLotand theLotitself,ina neat,

sanitaryandattractivecondition.Suchmaintenanceresponsibilitiesincludethemaintenanceofthe

entireResidenceon theLot,aswellasanyfenceorwallconstructedon theLotalongtheLotline

abuttinganyAssociationProperty.EachOwner whoseLotusesaprivatedrainagesysteminstalled

by theSuccessorDeclarantsisresponsibleforitsmaintenance.Each Owner whose Lotusesa

sewersystemlateral,watersystemlateral,oranyotherutilitylineexclusivelyservicingtheLot,is

responsibleforthemaintenanceofthatportionofthelateralwhichexclusivelyservessuchOwner's

Lot.Each Owner isalsoresponsibleformaintainingthemailboxthatservestheOwner'sLot.If

anyOwner permitsanyImprovementwhichsuchOwner isresponsibleformaintainingtofallinto

disrepairorto become unsafe,unsightlyor unattractive,ortootherwiseviolatetheGoveming
Documents,theBoardmay seekanyremediesatlaworinequitywhichitmay have.Inaddition,
the Board may, afterNoticeand Hearing,enterupon such Owner's Lot to performsuch

maintenanceandchargethecostthereoftotheOwner asa ComplianceAssessment.

9.1.2.AdditionalInsuranceObligations.Each Owner isalsoresponsibleforcarrying

publicliabilityinsuranceintheamount such Owner deems desirableto coversuch Owner's

individualliabilityfordamage topersonorpropertyoccurringinsidesuchOwner'sResidenceor

elsewhereupon suchOwner'sLot.

9.2. DAMAGE TO IMPROVEMENTS-RECONSTRUCTION. IfalloranyportionofanyLot

orimprovementsthereondamaged ordestroyedby fireorothercasualty,theOwner ofsuchLotshalleither

(i)rebuild,repairor reconstructtheLot and thehome thereonin a manner which willrestorethem

substantiallytotheirappearanceandconditionimmediatelypriortothecasualtyorasotherwiseapproved

by theARC, or (ii)installlandscapingon theLotwithoutrebuildingtheResidenceasapprovedby the

ARC. The Owner ofanydamaged LotandtheARC shallproceedwithallduediligence.The Owner shall
causeconstructionorlandscapingtocommence withinsix(6)monthsafterthedamage occursandtobe

completedwithintwelve(12)months afterdamage occurs,unlesspreventedby causesbeyond such

Owner'sreasonablecontrol.A transfereeoftheLotwhichisdamagedoruponwhichislocatedadamaged
Residenceshallcommence andcompleteconstructionorlandscapingintherespectiveperiodswhichwould

haveremainedfortheperformanceofsuchobligationsiftheOwner oftheLotatthetimeofthedamage
stillheldtitletotheLot. However,no suchtransfereemay be requiredtocommence orcompletesuch

constructioninlessthanthirty(30)daysfromthedatesuchtransfereeacquiredtitletotheLot.

9.3. PARTY WALLS. Each wallorfencewhichisplacedon thedividinglinebetweenthe

Lotsisa "PartyWall". The costof theinitialinstallation,reasonablemaintenance,and subsequent
replacementofa PartyWall shallbe sharedequallyby theOwners oftheLotsdividedby thePartyWall.

However,eachOwner isresponsibleforrepaintingthesideofany PartyWall facinghisLot.Ifa Party
Wallisdestroyedordamaged,any Owner whose Lotisaffectedtherebymay restoreit,andtheOwner of

theotherLotwhichisaffectedtherebyshallcontributeequallytothecostofrestoration.An Owner who

by hisnegligentorwillfulactcausesaPartyWalltorequirerepairorreplacementshallbearthewholecost

ofthenecessaryrepairsorreplacement.The rightofany Owner tocontributionfrom any otherOwner

underthisSubsectionisappurtenanttoeachOwner'sLotandpassestosuchOwner'ssuccessorsintitle.

An Owner'scontributiontotheinitialinstallationofaPartyWallshallbemade withintwelve(12)months
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fromthedateofcompletionofwork. Allothercontributionsformaintenance,restoration,orsubsequent
replacementshallbemade withinsixty(60)daysfromcompletionofwork. Ifan Owner failstomake his

contribution,theharmed Owner shallhavetherighttoinitiatea legalorequitableactiontorecoverthe

moniesowed. The AssociationshallnotbepartytoanactiontocollectcontributionsforPartyWalls.

9.4. MAINTENANCE OBLIGATIONS OF THE ASSOCIATION.

9.4.1.Responsibilities.The AssociationshallmaintainallImprovementson the
AssociationPropertyinan attractiveconditionand ingood orderand repair.The Board shall

determine,in itssolediscretion,the leveland frequencyof maintenanceof theAssociation

Property.The Associationmay add or remove any landscapingImprovementstoor from the
AssociationPropertyandshallkeepthelandscapingthereonfreeofweedsanddisease.

9.4.2.Inspection.The BoardshallhavetheAssociationPropertyandallImprovements
thereoninspectedatleastonce everyyearin orderto (a)determinewhethertheAssociation

Propertyisbeingmaintainedinaccordancewiththestandardsofmaintenanceestablishedinthe

GoverningDocuments, (b) determinethe conditionof the AssociationPropertyand any

Improvementsthereon,includingthe existenceof any hazardsor defects,and theneed for

performingadditionalmaintenance,refurbishment,replacement,or repair,and (c)recommend

preventiveactionstoreducepotentialmaintenancecoststobe incurredinthefuture.The Board

shallkeeptheSuccessorDeclarantsfullyinformedoftheBoard'sactivitiesunderthisSection.The

Boardmay employsuchexpertsandconsultantsasnecessarytoperformtheinspectionandmake
thereportrequiredby thisSection.The Boardshallprepareareportoftheresultsoftheinspection

requiredby thisSection.The reportshallbe fumishedtoOwners andtotheSuccessorDeclarants

withinthetimesetforthforfurnishingOwners withtheBudget.The reportmustincludeatleast
thefollowing:a)descriptionoftheconditionoftheAssociationProperty,includinga listofitems

inspected,andthestatusofmaintenance,repairand needforreplacementofallsuchitems,b)a

descriptionofallmaintenance,repairand replacementplannedfortheensuingFiscalYear and
includedintheBudget,c)ifanymaintenance,repairorreplacementistobe deferred,thereason

forsuchdeferral,d)a summary ofallreportsofinspectionsperformedby anyexpertorconsultant

employedby theBoardtoperforminspections,e)a reportofthestatusofcompliancewiththe

maintenance,replacementand repairneedssetforthintheinspectionreportforprecedingyears;
andf)suchothermattersastheBoarddeems appropriate.

9.4.3.Damage toAssociationProperty.AfterNoticeandHearing,theBoardmay levy
thecostofanymaintenance,repairsand replacementsby theAssociationwithintheAssociation

Propertyarisingoutoforcausedby thewillfulornegligentactofan Owner,orotherPersonasa

ComplianceAssessmentagainsttheresponsibleOwner,orPerson.

10. DAMAGE AND CONDEMNATION OF ASSOCIATION PROPERTY.

ThisSectionestablishestheprocedureforrepairingorreconstructingdamaged AssociationPropertyand

forobtainingjundsfrom condemnationofAssociationProperty.

10.1. REPAIR AND RECONSTRUCTION. If the AssociationPropertyis damaged or

destroyed,theAssociationshallcausetheAssociationPropertyto be repairedand reconstructedin

accordancewithplansand specificationsapprovedby theBoard.Ifthecostofeffectingtotalrestoration

oftheAssociationPropertyexceedstheavailableinsuranceproceeds,thentheAssociationshalllevya

ReconstructionAssessmentagainsttheLotsandtheirrespectiveOwners equaltothedifferencebetween

thetotalrestorationcostandtheinsuranceproceeds.

10.2. OWNERS' RESPONSIBILITIES. EachOwner isliabletotheAssociationforallexpenses
ofrepairingdamage totheAssociationPropertywhichmay be sustainedduetothenegligenceorwillful
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misconductof saidOwner orthePersonsderivingtheirrighttousetheAssociationPropertyfrom said
Owner. The Associationmay,afterNoticeandHearing,(i)chargetheOwner forthecostofrepairingthe

damage,(ii)determinewhetheranyclaimshallbe made upon theinsurancekeptby theAssociationand

(iii)levyagainstsuchOwner achargeequaltoanydeductiblepaidandtheincrease,ifany,intheinsurance

premium directlyattributabletothedamage causedby suchOwner orthePersonsforwhom suchOwner

may be responsible.Ifa Lotisjointlyowned,theliabilityofitsOwners isjointandseveral,excepttothe

extentthattheAssociationhaspreviouslycontractedinwritingwithsuchjointOwnerstothecontrary.

10.3. EMINENT DOMAIN. IfalloranyportionoftheAssociationPropertyistakenby exercise

ofthepowerofeminentdomainorby purchaseinlieuthereof,theawardincondemnationshallbepaidto

theAssociationanddepositedintheOperatingFund. No Owner may participateasa party,orotherwise,
inanyproceedingsrelatingtosuchcondemnation.

11. INSURANCE OBLIGATIONS.

ThisSectionestablishesminimum requirementsforinsurancekeptby theAssociationand Owners.

11.1. CASUALTY INSURANCE. The Boardshallobtainallriskpropertyinsuranceforlossor

damagetoallinsurableImprovementson theAssociationPropertywithanagreedamountendorsementfor
no lessthan one hundredpercent(100%) of the fullreplacementcost(new withoutdeductionfor

depreciation)ofthecostofImprovements,fixturesandotherproperty,withoutdeductionforcoinsurance,
and may obtaininsuranceagainstsuchhazardsand casualtiesastheAssociationmay deem desirableif

commerciallyreasonableand heldby reasonablyprudentownersofsimilarproperties.The Association

may alsoinsureany otherrealorpersonalpropertyitowns againstlossordamage by fireand suchother

hazardsastheAssociationmay deem desirable,withtheAssociationastheownerandbeneficiaryofsuch

insurance.The policiesinsuringtheAssociationPropertymustbewritteninthename of,andtheproceeds
thereofmustbepayabletotheAssociation.Unlesstheapplicableinsurancepolicyprovidesforadifferent

procedureforfilingclaims,allclaimsmade undersuchpolicymustbe senttotheinsurancecarrieroragent,
asapplicable,by certifiedmailandbe clearlyidentifiedasaclaim.The Associationshallkeepa recordof
allclaimsmade.

11.2. INSURANCE OBLIGATIONS OF OWNERS. EachOwner isresponsibleforinsuringhis

Residence,personalpropertyand allotherImprovementswithinhisLot as requiredby theapplicable

SupplementalDeclaration.Such policiesshallnotadverselyaffectordiminishany coverageunderany
insuranceobtainedby oron behalfoftheAssociation.Duplicatecopiesofsuchotherpoliciesshallbe

depositedwiththeBoardupontheBoard'srequest.Ifanylossintendedtobecoveredby insurancecarried

by oronbehalfoftheAssociationoccursandtheproceedspayablethereunderarereducedduetoinsurance

carriedby any Owner,suchOwner shallassigntheproceedsofsuchinsurancetotheAssociation,tothe

extentofsuchreduction.

11.3. WAIVER OF SUBROGATION. All policiesof propertyinsuranceheld by the

AssociationortheOwners mustprovide,ifavailableon commerciallyreasonableterms,fora waiverof:

(a)any defensebasedon coinsurance,and (b)any claimforsubrogationand otherrightsofrecoveryas

theymighthaveagainsteachotherandtheirrespectiveagents,employees,inviteesandinsurerswithrespect
to allperilscoveredby whatevercasualtyinsuranceisineffect.As to eachpolicyof insurancethe

Associationkeepswhichwillnotbe voidedorimpairedthereby,theAssociationwaivesand releasesall
claimsagainsttheBoard,theOwners,theCommunity Manager,theSuccessorDeclarantsandtheagents
andemployeesofeachoftheforegoing,withrespecttoanylosscoveredby suchinsurance,whetherornot

causedby negligenceorbreachofany agreementby suchPersons,butonlytotheextentthatinsurance

proceedsarereceivedincompensationforsuchloss.

11.4. LIABILITY AND OTHER INSURANCE. The Associationshallobtaincommercial

generalliabilityinsurance,includingcoverageformedicalpaymentsandmaliciousmischief,insuchlimits
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asitdeems desirable,insuringagainstliabilityforbodilyinjury,deathandpropertydamage arisingfrom
theAssociation'sactivitiesorwithrespecttopropertytheAssociationmaintainsorisrequiredtomaintain

including,ifobtainable,a cross-liabilityendorsementinsuringeachinsuredagainstliabilitytoeachother

insured.The Associationmay alsoobtainWorker'sCompensationinsuranceandotherliabilityinsurance
asitmay deem desirable,insuringeachOwner,theAssociation,theBoardandtheCommunity Manager,

againstliabilityinconnectionwiththeAssociationProperty.The Boardmay alsoobtainsucherrorsand

omissionsinsurance,indemnitybonds,fidelityinsuranceandotherinsuranceasitdeemsadvisable,insuring
theBoard,theAssociation'sofficersandtheCommunity Manageragainstliabilityforanyactoromission
incarryingouttheirobligationshereunder,or resultingfromtheirmembershipon theBoardoron any
committeethereof.However,fidelityinsurancecoveragewhichnames theAssociationasanobligeemust

be obtainedby oron behalfoftheAssociationforanyPersonhandlingtheAssociationftmds,including,
butnotlimitedto,Associationofficers,directors,employeesand agentsand theCommunity Manager

employees,whetherornotsuchPersonsarecompensatedfortheirservices,inanamountnotlessthanthe

estimatedmaximum offunds,includingreservefunds,intheAssociation'sortheCommunity Manager's
custodyduringthetermoftheinsurance.The aggregateamount ofsuchinsurancecoveragemay notbe

lessthanone-fourth(1/4)oftheAnnualCommon Assessmentson allLotsintheDevelopment,plusreserve

funds.In addition,theAssociationshallcontinuouslykeep ineffectsuchcasualty,floodand liability
insuranceand fidelityinsurancecoveragemeetingthe requirementsfordevelopmentssuch as the

Developmentestablishedby FNMA, GNMA and FHLMC, exceptto theextentsuchcoverageisnot

reasonablyavailableorhasbeenwaivedinwriting.

12. RIGHTS OF MORTGAGEES

ThisSectiongivesvariousrightstolenders.

12.1. GENERAL PROTECTIONS. Notwithstandingany otherprovisionofthis1stRestated

Declaration,no amendmentorviolationofthe1stRestatedDeclarationdefeatsorrendersinvalidtherights
oftheMortgageeunderanyMortgagemade ingood faithandforvalue,providedthataftertheforeclosure
ofany suchMortgagesuchLotwillremainsubjecttothis1stRestatedDeclaration.Forpurposesofthe

GoverningDocuments,"firstMortgage"means a MortgagewithfirstpriorityoverotherMortgageson a

Lot,and"firstMortgagee"meanstheMortgageeofafirstMortgage.Forpurposesofanyprovisionsofthe

GoverningDocumentswhich requirethevoteorapprovalofa specifiedpercentageoffirstMortgagees,
suchvoteorapprovalisdeterminedbasedupon one (1)voteforeachLotencumberedby eachsuchfirst

Mortgage.InordertoinduceVA, FHA, FHLMC, GNMA andFNMA toparticipateinthefinancingofthe

saleofLots,thefollowingprovisionsareaddedhereto(andtotheextenttheseaddedprovisionsconflict
withanyotherprovisionsofthis1stRestatedDeclarationoranyotheroftheGoverningDocuments,these

addedprovisionscontrol).

12.2. WRITTEN NOTIFICATION. Each Mortgagee,insurerandguarantorofa firstMortgage

encumberingatleastone Lot,upon filinga writtenrequestfornotificationwiththeBoard,isentitledto

writtennotificationfromtheAssociationof:a)any condemnationorcasualtylosswhichaffectseithera

materialportionoftheDevelopmentortheLotssecuringtherespectivefirstMortgage,b)anydelinquency
ofsixty(60)daysormore intheperformanceofanyobligationundertheGoverningDocuments,including
thepaymentofAssessmentsorchargesowed by theOwner(s)oftheLotssecuringtherespectivefirst

Mortgage,which noticeeach Owner consentsto and authorizes,c) a lapse,cancellation,or material
modificationof any policyof insuranceor fidelityinsurancekeptby theAssociation;and d) any
abandonmentorterminationoftheAssociation.

12.3. ACQUISITION BY MORTGAGEE. Each firstMortgageeofa Mortgageencumbering

anyLotwho obtainstitletosuchLotpursuanttotheremediesprovidedinsuchMortgageorby foreclosure
ofsuchMortgageshalltaketitletosuchLotfreeofanyclaimsforunpaidAssessmentsorchargesagainst
suchLotwhichaccruedpriortothetimesuchMortgageeacquirestitletosuchLot.

FirstAmended& RestatedDeclarationofCovenants,Conditions,
Restrictions,andReservationofEasements-FinleyFarmsSubdivision
Page29



20250017866 05/23/2025 10:07:11 AM

Page 30 of 40 Washington County

12.4. PAYMENTS OF DELINQUENT AMOUNTS. FirstMortgageesmay,jointlyorsingly,
pay taxesor otherchargeswhich areindefaultand which may orhave become a chargeagainstany
AssociationPropertyand may pay any overduepremiums on hazardinsurancepolicies,or securenew

hazardinsurancecoverageon thelapseofa policyforAssociationPropertyandfirstMortgageesmaking
suchpaymentsshallbe owed immediatereimbursementthereforefromtheAssociation.

12.5. CONTRACTS. The Boardmay enterintosuchcontractsoragreementson behalfofthe

AssociationasarerequiredinordertosatisfytheguidelinesorrequirementsofVA, FHA, FHLMC, FNMA,
GNMA oranysimilarentity,soastoallowforthepurchase,insuranceorguaranty,asthecasemay be,by
suchentitiesoffirstMortgagesencumberingLots.Each Owner agreesthatitwillbenefittheAssociation

and itsMembers, asa classofpotentialMortgageborrowersand potentialsellersoftheirLots,ifsuch

agenciesapprovetheDevelopmentasaqualifyingsubdivisionundertheirrespectivepolicies,Community
Guidelines.Each Owner authorizeshisMortgageestofurnishinfonnationtotheBoard concerningthe

statusofanyMortgageencumberinga Lot.

13. ENFORCEMENT

13.1. ENFORCEMENT OF RESTRICTIONS. All disputesarisingunder the Goveming
Documents,unlessotherwisestatedherein,shallbe resolvedasfollows:

13.1.1.ViolationsIdentifiedby theAssociation.IftheBoarddeterminesthatthereisa

violationoftheGoverningDocuments,ortheARC determinesthatan Improvementwhichisthe

responsibilityofanOwner needsinstallation,maintenance,repair,restorationorpainting,thenthe

BoardshallgivewrittennoticetotheresponsibleOwner identifying(i)theconditionorviolation

complainedof,and (ii)thelengthoftimetheOwner hasto remedy theviolationincluding,if

applicable,thelengthoftimetheOwner hastosubmitplanstotheARC andthelengthoftimethe
Owner hasto completethework proposedintheplanssubmittedtotheArchitecturalReview

Committee.IfanOwner doesnotperformsuchcorrectiveactionasisrequiredbytheBoardwithin

theallottedtime,theBoard,afterNoticeand Hearing,may remedy suchconditionorviolation

complainedof,andthecostthereofshallbechargedtotheOwner asa ComplianceAssessment.If

theviolationinvolvesnonpaymentofanAssessment,thentheBoardmay collectsuchdelinquent
AssessmentpursuanttotheproceduressetforthinSection14,below.

13.1.2.ViolationsIdentifiedby an Owner. Ifan Owner allegesthatanotherOwner, or

otherPerson,isviolatingtheGoverningDocuments(otherthannonpaymentofan Assessment),
thecomplainingOwner mustfirstsubmitthemattertotheBoardforNoticeandHearingbeforethe

complainingOwner may resorttolitigation.

13.1.3.LegalProceedings.FailureofanOwner,oranyotherPerson,tocomplywithany
ofthetermsoftheGoverningDocumentsisgroundsforreliefwhichmay includeimpositionofa

ComplianceAssessmentand/oran actionto recoversums due fordamages,injunctiverelief,
foreclosureofanylien,oranycombinationthereof;however,theproceduresestablishedinSections

12.1mustfirstbe followed,iftheyareapplicable.

13.1.4.AdditionalRemedies. The Board may adopta scheduleof reasonablefinesor

penaltieswhich,initsreasonablediscretion,itmay assessagainstan Owner forthefailureofsuch

Owner,orofaresidentoforvisitortosuchOwner'sLottocomplywiththeGoverningDocuments.
The Boardmay RecordaNoticeofNoncomplianceagainstanOwner'sLotforanyviolationofthe

GoverningDocuments,ifpermittedby law.
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13.1.5.No Waiver.Failuretoenforceanyprovisionofthe1stRestatedDeclarationhereof
doesnotwaivetherightto enforcethatprovision,or any otherprovisionof the 1stRestated

Declaration.

13.1.6.RighttoEnforce.The Boardorany Owner (notatthetimeindefaulthereunder)

may enforcetheGoverningDocumentsasdescribedinthisSection.Each remedyprovidedforin

theGoverningDocumentsiscumulativeandnotexclusiveorexhaustive.

14.NONPAYMENT OF ASSESSMENTS.

ThisSectionestablishesproceduresfor enforcingthe GoverningDocuments,collectingdelinquent

assessmentsandresolvingdisputeswiththeSuccessorDeclarants.

14.1. REMEDIES. Any installmentofan Assessmentisdelinquentifnotpaidwithinten(10)

daysoftheduedateestablishedby theBoard.Any Assessmentinstallmentnotpaidwithinthirty(30)days
afterthedue date,plusallreasonablecostsofcollection(includingattorneys'fees)and latechargesas

providedinthis1stRestatedDeclarationbearsinterestattherateofeighteenpercent(18%) perannum

commencing from thedatetheAssessmentbecomes due untilpaid. Ifan Assessmentispayablein

Installments,thefullamountoftheAssessmentisa lienfromthetimethefirstinstallmentbecomesdue.
The Boardmay alsorequirethedelinquentOwner topay a latechargeasestablishedintheCommunity
Guidelines.The Associationmay bringanactionatlawagainsttheOwner personallyobligatedtopaythe

same or foreclosethelienagainsttheLot. The Associationmay Recorda noticeof lienagainstthe

delinquentLot. The Associationneed notacceptany tenderof a partialpayment of an Assessment

installmentandallcostsandattorneys'feesattributablethereto,andanyacceptanceofanysuchtenderdoes

notwaivetheAssociation'srighttodemand andreceivefullpaymentsthereafter.

14.2. THE ASSOCIATION'S LIEN. SubjecttoanycontraryprovisioninUtahLaw, a lienin

favoroftheAssociationpursuanttothis1stRestatedDeclarationforanyunpaidAssessments,ispriorto

allotherliensandencumbranceson a Lotexcept:(1)liensandencumbrances(otherthanfirstMortgages)
recordedbeforerecordationofthis1stRestatedDeclaration;(2)afirstMortgageontheLotrecordedbefore

thedateon whichtheAssessmentsoughttobe enforcedbecame delinquent,exceptthattheAssociation's

lienispriortosuchfirstMortgagetotheextentandintheamountoftheCommon AssessmentsforCommon

Expensesbasedon theperiodicbudgetadoptedby theAssociationwhichwouldhavebecome due,inthe

absenceofaccelerationduringthesix(6)monthsimmediatelyprecedinginstitutionofanactiontoenforce

thelien;and(3)liensforrealestatetaxesandothergovernmentalassessmentsorchargesagainsttheLot.

Thisprovisiondoesnotaffectthepriorityofa lienforotherAssessmentsmade by theAssociation.

14.3. RECORDING OF LIEN. Recordingofthe 1stRestatedDeclarationconstitutesrecord

noticeandperfectionoftheAssociation'sLien.Furtherrecordingofa claimoflienforAssessmentunder

thisprovisionisnotrequired.

14.4. LIMITATION OF LIEN/EFFECT OF BANKRUPTCY. A lienforunpaidAssessmentsis

extinguishedunlessproceedingstoenforcethelienareinstitutedwithinthree(3)yearsafterthefullamount

oftheAssessmentbecomesdue,exceptthatifan Owner ofa Lotsubjecttoa lienfilesapetitionforrelief

undertheUnitedStatesBankruptcyCode ("BankruptcyCode"),thetimeperiodforinstitutingproceedings
toenforcetheAssociation'slienshallbetolleduntilthelaterofthetimeperiodallowedhereunderorthirty
(30)daysaftertheautomaticstayofproceedingsunderSection362oftheBankruptcyCode islifted.

14.5. FORECLOSURE SALE. The Associationmay exerciseanynon-judicialremedyavailable

underUtahlawtoforeclosealienforunpaidAssessments,includingexercisingaprivatepowerofsale.A

saletoforeclosea Associationlienmay be conductedinthesame manner,prescribedby Utah law,as

foreclosuresofdeedsoftrust.The Association,throughdulyauthorizedagents,may bidon theLotat
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foreclosuresale,and acquireand hold,lease,encumberand conveythesame. Upon completionofthe
foreclosuresale,theAssociationorthepurchaseratthesalemay filesuitto secureoccupancyofthe

defaultingOwner'sLot,andthedefaultingOwner shallbe requiredtopaythereasonablerentalvalueof

theLotduringanyperiodofcontinuedoccupancyby thedefaultingOwner oranyPersonsclaimingunder
thedefaultingOwner. Unlessotherwiseprovidedby Utahlaw,thereisno rightofredemptionbythefonner

Owner afterthenon-judicialforeclosuresaleiscompletedby theAssociation.

14.6. CUMULATIVE REMEDIES. AllremediestheAssociationhasavailableinconnection
withcollectionofdelinquentAssessmentsarecumulativeandnotexclusive.A suittorecovera money

judgmentagainstan Owner may be maintainedwithoutforeclosingorwaivingtheAssociation'slienand

righttoforeclosethelien.Aftera MortgageeorotherPersonobtainstitletoa Lotbyjudicialforeclosure
orby means setforthina Mortgage,theLotshallremainsubjecttothe1stRestatedDeclarationandthe

paymentofallinstallmentsofAssessmentsaccruingafterthedatetheMortgageeorotherPersonobtains

title.

14.7. DISPUTES WITH DECLARANT PARTIES. Any disputes(each,a "Dispute")between

(a)theAssociationor any Owners,and (b)theSuccessorDeclarants,or any director,officer,partner,
shareholder,member,employee,representative,contractor,subcontractor,designprofessionaloragentof
theSuccessorDeclarants(collectively"DeclarantParties")arisingunderthis1stRestatedDeclarationor

relatingto the Development,includingdisputesregardinglatentor patentconstructiondefects,but

excludingactionstakenby the Associationagainstthe SuccessorDeclarantsto collectdelinquent
Assessments,and disputessolelybetweentheSuccessorDeclarantsinvolvingcontractsforpurchaseand
saleofany portionoftheDevelopment,wheretheamount incontroversyisgreaterthanFiveThousand

Dollars($5,000),shallcomplywiththefollowingprocedure:a)givenoticetotheSuccessorDeclarantsof

thedispute,b)providetheSuccessorDeclarantstherighttoinspectandcorrect,andc)requestmediation
incompliancewiththeUtahUniformMediationAct(UtahCode Ann §78B-10-101etseq)withtheparties

bearingtheirown costsandattomey'sfees.

14.7.1.JudicialReference.Ifa Disputeremainsunresolvedaftera good faithattemptat
mediationlastingatleastfive(5)hourshasoccurred,anyofthepartiesmay filealawsuit,provided
thattheAssociation,must obtainthevoteorwrittenconsentofOwners otherthantheSuccessor

Declarantswho representnotlessthanseventy-fivepercent(75%)ofthevotingpower(excluding
thevotingpower oftheSuccessorDeclarants)oftheAssociation,priortofilinga lawsuitina

DisputewiththeSuccessorDeclarantsora DeclarantParty.AlllawsuitsregardingDisputesmust

beresolvedbybindingarbitration,conductedincompliancewiththeUtahUniformArbitrationAct

(UtahCode Ann. § 78B-11-101etseq).

14.7.2.StatutesofLimitation.NothinginthisSection14.7shallbe consideredtotoll,

stay,reduceorextendanyapplicablestatuteoflimitations,provided,however,thattheSuccessor

Declarants,theDeclarantParties,theAssociation,and any Owner may commence a legalaction

whichinthegood faithdetemlinationofthatPersonisnecessarytopreservethatPerson'srights
underanyapplicablestatuteoflimitationssolongasno furtherstepsinprocessingtheactionare
takenexceptthoseauthorizedinthisSection14.7.

14.7.3.AgreementtoDisputeResolution;WaiversofJuryTrialandAward ofPunitive

Damages. The SuccessorDeclarants,theAssociationandeachOwner agreetousetheprocedures
establishedinthisSection14.7toresolveallDisputesandwaivetheirrightstoresolveanyDispute
inanyothermanner.The SuccessorDeclarants,theAssociationandeachOwner acknowledgethat

by agreeingtoresolvealldisputesasprovidedinthisSection14.7theyaregivingup theirrightto

haveDisputestriedbeforeajuryandwaivingtheirrightstoanawardofpunitivedamages.

15. GENERAL PROVISIONS
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ThisSectionincludesprovisionsthatwillallowtheDevelopment& theSuccessorDeclarantstoadaptto
differentchanges.

15.1. TERM. This 1stRestatedDeclarationcontinuesinfullforceunlessa Declarationof
Terminationsatisfyingtherequirementsofan amendment tothis1stRestatedDeclarationassetforthin

Section15.2iscompliedwith.

15.2. AMENDMENTS. Notwithstandingany otherprovisionsof thisSection15.2,the
SuccessorDeclarants(forsolongasThe SuccessorDeclarantsown anyportionoftheDevelopmentorthe

AnnexableTerritory)may unilaterallyamend alloraportionofthis1stRestatedDeclarationby Recording
a writteninstrumentsignedby The SuccessorDeclarantsin orderto:a) conformthis1stRestated
Declarationtoapplicablelaw,b)conformthis1stRestatedDeclarationtotheguidelinesorrequirements
ofVA, FHA, FNMA, GNMA, FHLMC ortheCity,c)correcttypographicalerrors,d)changeanyexhibit

tothis1stRestatedDeclarationorportionofan exhibitdepictingpropertythatisnotpartofa Phasefor
whichassessmentshavecommenced,e)changeanyexhibittoconformtoas-builtconditions,f)tocomply
withlenderortitlecompany requirementsnecessaryforfinancing,refinancing,orinsuringanypartofthe

Development,g)toreflectchangesintheDevelopmentplanthatareconsistentwiththeoverallintentof

this1stRestatedDeclaration,andh)anyotherpurposethattheSuccessorDeclarantsreasonablydetermines
tobe necessaryordesirable,providedthatsuchamendment doesnothavea materiallyadverseeffecton

therightsofanyOwner.

15.3. NO PUBLIC RIGHT OR DEDICATION. Nothingin this1stRestatedDeclaration
constitutesagiftordedicationofalloranypartoftheDevelopmenttothepublic,orforanypublicuse.

15.4. CONSTRUCTIVE NOTICE AND ACCEPTANCE. EveryPersonwho owns,occupiesor

acquiresanyright,title,estateorinterestinortoanyLotorotherportionoftheDevelopmentdoes consent

andagree,andshallbe conclusivelydeemed tohaveconsentedandagreed,toeverylimitation,restriction,

easement,reservation,conditionand covenantcontainedinthis1stRestatedDeclaration,whetherornot

anyreferencetotheGoverningDocumentsiscontainedintheinstrumentby whichsuchPersonacquired
aninterestintheDevelopment.

15.5. NOTICES. Exceptasotherwiseprovidedinthis1stRestatedDeclaration,noticetobe

giventoan Owner mustbe inwritingandmay be deliveredtotheOwner orMortgageepersonallyorby

anysystemortechnologydesignedtorecordand communicatemessages,telegraph,facsimile,electronic

mail,orotherelectronicmeans. Deliveryofsuchnoticetoone (1)ormore co-ownersofa Lot,toany

generalpartnerofa partnershiportoa member ofa limitedliabilitycompany,constitutesdeliverytoall

co-owners,thepartnershiporthelimitedliabilitycompany. Deliveryofsuchnoticetoanyofficeroragent
fortheserviceofprocesson acorporationconstitutesdeliverytothecorporation.Alternatively,noticemay
be deliveredby regularUnitedStatesmail,postageprepaid,addressedtotheOwner orMortgageeatthe
most recentaddressfurnishedby suchOwner or MortgageetotheAssociation.Ifan Owner doesnot

furnishan address,noticemay be senttothestreetaddressofan Owner'sLot. Such noticeisdeemed

deliveredthree(3)businessdaysafterthetimeofsuchmailing,exceptfornoticeofameetingofMembers
oroftheBoard,inwhichcasethenoticeprovisionsoftheBylawscontrol.Any noticetobe giventothe

Associationmay bedeliveredpersonallytoanymember oftheBoard,orsentby UnitedStatesmail,postage

prepaid,addressedtotheAssociationatsuchaddressfixedand circulatedtoallOwners or sentby any

systemortechnologydesignedtorecordandcommunicatemessages,telegraph,facsimile,electronicmail,
orotherelectronicmeanstosuchaddressortelephonenumberastheBoardmay establish.

15.6. ADDITIONAL PROVISIONS. Notwithstandingthe provisionscontainedin the

GoverningDocuments,theremay be provisionsofvariouslaws,includingtheFederalFairHousingAct
codifiedatTitle42 UnitedStatesCode,Sections3601 etseq.,which may supplementoroverridethe

GoverningDocuments. The SuccessorDeclarantsmakes no representationsorwarrantiesregardingthe

enforceabilityofanyportionoftheGoverningDocuments.
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15.7. ANNEXATIONS. The SuccessorDeclarantsmay unilaterally,butshallnotbe required
to,addtotheDevelopmentallorany portionoftheAnnexableTerritoryby Recordinga Supplemental
DeclarationencumberingtheportionoftheAnnexableTerritoryannexedthereby("AnnexedTerritory").
AnnexableTerritorymay be addedtotheDevelopmentwithouttheapprovaloftheOwners,theBoardor
theAssociation.

15.8. SUPPLEMENTAL DECLARATION CONTENT. Each SupplementalDeclaration

annexingrealpropertytotheDevelopmentshallcontainatleastthefollowingprovisions-A referenceto

this1stRestatedDeclaration,whichreferenceshallstatethedateofRecordationhereofanditsInstrument

number and relevantRecordingdataincluding,butnot limitedto:a) a descriptionof thephasesof

Development,b) a descriptionof the Annexed Territory,includingany AssociationProperty.A

SupplementalDeclarationmay coverone (1)or more Phases,as designatedin such Supplemental
Declaration.Each SupplementalDeclarationshallbe signedby The SuccessorDeclarantsand by each

RecordowneroftheAnnexed Territory.

15.9. RIGHTS OF ANNEXED TERRITORY MEMBERS. Upon the Recording of a

SupplementalDeclarationcontainingtheprovisionsassetforthinthisSection,allprovisionscontainedin

this1stRestatedDeclarationwillapplytotheAnnexed Territoryinthesamemannerasifitwereoriginally
coveredby this1stRestatedDeclaration,subjectto the provisionsof the applicableSupplemental
Declaration.Thereafter,therights,powersandresponsibilitiesofthepartiestothis1stRestatedDeclaration

withrespecttotheAnnexedTerritorywillbethesame aswithrespecttothepropertyoriginallycovered.

16. THE SUCCESSOR DECLARANTS' RIGHTS AND EXEMPTIONS

The SuccessorDeclarantsreservevariousrightsin thisSectiontofacilitatethe smooth,orderly

developmentoftheDevelopmentand toaccommodatechangesinthedevelopmentplan thatinevitably
occurasa communitythesizeoftheDevelopmentgrowsand matures.

16.1. SUCCESSOR DECLARANT RIGHTS. The SuccessorDeclarantshavethefollowing
rights:

16.1.1.Subdivision.To subdivideand resubdivideanyportionoftheDevelopmentand
theAnnexableTerritory.

16.1.2.Sales.To sell,resell,rentor re-rentany portionof theDevelopmentand the

AnnexableTerritory.

16.1.3.Development.To completeexcavation,grading,constructionofImprovements
andotherdevelopmentactivitiesontheDevelopmentandtheAnnexableTerritory.

16.1.4.Construction.Subjecttoapprovalofanyapplicablegovernmentalagency,toalter

constructionplansand designs,to modify Improvementsand to constructsuch additional

ImprovementsastheSuccessorDeclarantsdeem advisable.

16.1.5.Signs.To erect,constructandmaintainontheDevelopmentsuchstructures,signs
and displaysreasonablynecessaryfortheconductofthebusinessofcompletingthework and

disposingoftheDevelopmentandtheAnnexableTerritory.

16.1.6.CreatingAdditionalEasements.At anytimepriortoacquisitionoftitletoa Lot

by a purchaserfrom the SuccessorDeclarants,to establishon thatLot,additionallicenses,
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easements,reservationsandrights-of-waytoitself,toutilitycompanies,ortoothersasreasonably
necessarytotheproperdevelopmentanddisposaloftheDevelopmentandtheAnnexableTerritory.

16.1.7.Salesand Leasing.To usetheAssociationPropertyforaccesstothesalesand

leasingfacilitiesoftheSuccessorDeclarantsby prospectivepurchasersandsalesagents.

16.1.8.Models and Offices.To useany structuresowned or leasedby theSuccessor

DeclarantsintheDevelopmentasa modelhome orrealestatesalesorleasingoffices.

16.1.9.Modifications.WithouttheconsentoftheOwners,tomodifythedevelopment

plansfortheDevelopment,theAnnexableTerritory,oranyportionthereof,includingdesignating
and redesignatingphasesofdevelopmentand constructingResidencesoflargerorsmallersizes,
valuesor of differenttypes. However, any such proposedre-phasingor modificationof a

developmentplanmay be subjectto approvalsby the Cityor such otherlocalgovernment
authorities.

NothingintheGoverningDocuments limitsand no Owner or theAssociationwillinterferewiththe

SuccessorDeclarants'exerciseoftheserights.However,therightsaresubjecttocompliancewithstate

andLocalOrdinances.

16.2. EXEMPTIONS. The SuccessorDeclarantsare exempt from allof the restrictions

containedinSection3 ofthis1stRestatedDeclaration.Furthermore,The SuccessorDeclarantsarenot

subjectto ARC approvalwithrespecttotheirconstructionor developmentactivities.The Successor
Declarantsmay excludeportionsof theDevelopmentfrom jurisdictionof theARC by Supplemental
Declaration.

16.3. ASSIGNMENT OF RIGHTS. AlloranyportionoftherightsoftheSuccessorDeclarants
intheGoverningDocumentsmay be assignedby theSuccessorDeclarants,toanysuccessorininterestto

anyportionofDeclarant'sinterestinany portionoftheDevelopmentortheAnnexableTerritoryby an

expresswrittenassignmentwhichspecifiestherightsoftheSuccessorDeclarantssoassigned.

16.4. EASEMENT RELOCATION. AssociationPropertyeasementsoverrealpropertythefee

titletowhichhasnotbeenmade subjecttothis1stRestatedDeclaration("InterimEasementArea")may
be relocated,modifiedor tenninatedby the SuccessorDeclarantsto accommodate thefinalplanof

developmentforthe futurePhase in which the InterimEasementArea islocated.Such relocation,
modificationorterminationshallbe setforthintheRecordedinstrumentannexingfeetitletotheInterim

EasementArea tothis1stRestatedDeclaration.No suchrelocation,modificationortenninationshall

preventaccesstoanyLot.Publicutilityeasementsmay notbe alteredorrelocatedwithouttheconsentof

theutilitycompany thatusestheeasement.

16.5. RELATIONSHIP TO OTHER RESTRICTIONS. If any portionof the Goveming
Documentsconflictswithanyprovisionofthis1stRestatedDeclaration,theprovisionofthis1stRestated

Declarationshallcontrol.SupplementalDeclarationsmay addtotherightsandexemptionscreatedinthis

1stRestatedDeclaration,butmay notlimittherightsandexemptionscreatedinthisDeclaration.

(SignaturePagestoFollow)
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DATED foridentificationpurposesthis dayofMay, 2025.

DECLARANT:

NOVELTY HOMES, LLC

aUtahlimitedliabilitycompany

ordanWooddfana

STATEOFUTAH )

) ss.

COUNTY OF WASHINGTON )

The foregoinginstrumentwas acknowledgedbeforeme this____ dayofMay, 2025,by JordanWood,
astheauthorizedrepresentativeofNOVELTY HOMES, LLC, aUtahlimitedliabilitycompany. Mr.Wood
indicatedthathe executethesame forandon behalfofsaidcompany foritsintendedpurpose.

ch, NOTARYPUBLIC
Notar Pu JENNIFERARGANBRIGHT

COMM.#731957
MY COMMISSIONEXPIRES

JULY05,2027
GTATEOFUTAH
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DATED foridentificationpurposesthis dayofMay, 2025.

DECLARANT:

ROCKWELL HOMES UTAH INC

aUtahcorporation

Pal11Johnson,Pre en

STATEOFUT H )

) ss.

COUNTY OF WASHINGTON )

The foregoinginstrumentwas acknowledgedbeforeme this dayofMay, 2025,by PaulJohnson,
astheauthorizedrepresentativeofROCKWELL HOMES UTAH INC,a Utahcorporation.Mr. Johnson
indicatedthathe executethesame forandon behalfofsaidcompany foritsintendedpurpose.

NOTARYPUBLIC
JENNIFERARGANBRIGHT

Notary ubl COMM.#731957
MYCOMMISSIONEXPIRES

JULY05,2027
STATEOFUTAH
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY SUBJECT TO THIS DECLARATION

FinleyFarmsPhase1A

ALL OF LOTS 172-175,FINLEY FARMS SUBDIVISION, PHASE 1A,accordingtotheOfficialPlat

thereofon fileintheOfficeoftheRecorderofWashingtonCounty,StateofUtah.

ParcelNos.:W-FIFA-lA-172,W-FIFA-lA-173,W-FIFA-1A-174,W-FIFA-1A-175

FinleyFarmsPhaseIB

ALL OF LOTS 19-56,and 101,FINLEY FARMS SUBDIVISION, PHASE 1B,accordingtotheOfficial
Platthereofon fileintheOfficeoftheRecorderofWashingtonCounty,StateofUtah.

ParcelNos.: W-FIFA-1B-19,W-FIFA-1B-20,W-FIFA-1B-21,W-FIFA-1B-22,W-FIFA-1B-23,W-FIFA-

1B-24,W-FIFA-1B-25,W-FIFA-1B-26,W-FIFA-1B-27,W-FIFA-1B-28,W-FIFA-1B-29,W-FIFA-1B-30,
W-FIFA-1B-31,W-FIFA-1B-32,W-FIFA-1B-33,W-FIFA-1B-34,W-FIFA-1B-35,W-FIFA-1B-36,W-

FIFA-1B-37,W-FIFA-1B-38,W-FIFA-1B-39,W-FIFA-1B-40,W-FIFA-1B-41,W-FIFA-1B-42,W-FIFA-

1B-43,W-FIFA-1B-44,W-FIFA-1B-45,W-FIFA-1B-46,W-FIFA-1B-47,W-FIFA-1B-48,W-FIFA-1B-49,

W-FIFA-1B-50,W-FIFA-1B-51,W-FIFA-1B-52,W-FIFA-1B-53,W-FIFA-1B-54,W-FIFA-1B-55,W-

FIFA-1B-56,W-FIFA-1B-101

FinleyFarmsPhase2

ALL OF LOTS 5, 13-15,57-62,95-100,and 102-129,FINLEY FARMS SUBDIVISION, PHASE 2,

accordingtotheOfficialPlatthereofon fileintheOfficeoftheRecorderofWashingtonCounty,Stateof
Utah.

ParcelNos.: W-FIFA-2-5,W-FIFA-2-13,W-FIFA-2-14,W-FIFA-2-15,W-FIFA-2-57,W-FIFA-2-58,W-

FIFA-2-59,W-FIFA-2-60,W-FIFA-2-61,W-FIFA-2-62,W-FIFA-2-95,W-FIFA-2-96,W-FIFA-2-97,W-

FIFA-2-98,W-FIFA-2-99,W-FIFA-2-100,W-FIFA-2-102,W-FIFA-2-103,W-FIFA-2-104,W-FIFA-2-

105,W-FIFA-2-106,W-FIFA-2-107,W-FIFA-2-108,W-FIFA-2-109,W-FIFA-2-ll0,W-FIFA-2-lil,W-

FIFA-2-ll2,W-FIFA-2-ll3,W-FIFA-2-114,W-FIFA-2-115,W-FIFA-2-ll6,W-FIFA-2-ll7,W-FIFA-2-

118,W-FIFA-2-119,W-FIFA-2-120,W-FIFA-2-121,W-FIFA-2-122,W-FIFA-2-123,W-FIFA-2-124,W-

FIFA-2-125,W-FIFA-2-126,W-FIFA-2-127,W-FIFA-2-128,W-FIFA-2-129

FinleyFarmsPhase3

ALL OF LOTS 300-332,FINLEY FARMS SUBDIVISION, PHASE 3,accordingtotheOfficialPlat

thereofon fileintheOfficeoftheRecorderofWashingtonCounty,StateofUtah.

ParcelNos.:W-FIFA-3-300,W-FIFA-3-301,W-FIFA-3-302,W-FIFA-3-303,W-FIFA-3-304,W-FIFA-3-

305,W-FIFA-3-306,W-FIFA-3-307,W-FIFA-3-308,W-FIFA-3-309,W-FIFA-3-310,W-FIFA-3-311,W-

FIFA-3-312,W-FIFA-3-313,W-FIFA-3-314,W-FIFA-3-315,W-FIFA-3-316,W-FIFA-3-317,W-FIFA-3-

318,W-FIFA-3-319,W-FIFA-3-320,W-FIFA-3-321,W-FIFA-3-322,W-FIFA-3-323,W-FIFA-3-324,W-

FIFA-3-325,W-FIFA-3-326,W-FIFA-3-327,W-FIFA-3-328,W-FIFA-3-329,W-FIFA-3-330,W-FIFA-3-

331,W-FIFA-3-332
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FinleyFarmsPhase4

ALL OF LOTS 6-12,and 16-18,FINLEY FARMS SUBDIVISION, PHASE 4,accordingtotheOfficial

Platthereofon fileintheOfficeoftheRecorderofWashingtonCounty,StateofUtah.

ParcelNos.: W-FIFA-4-6,W-FIFA-4-7,W-FIFA-4-8,W-FIFA-4-9,W-FIFA-4-10,W-FIFA-4-ll,W-

FIFA-4-12,W-FIFA-4-16,W-FIFA-4-17,W-FIFA-4-18

FinleyFarmsPhase6

ALL OF LOTS 63-79,and82-94,FINLEY FARMS SUBDIVISION, PHASE 6,accordingtotheOfficial

Platthereofon fileintheOfficeoftheRecorderofWashingtonCounty,StateofUtah.

ParcelNos.:W-FIFA-6-63,W-FIFA-6-64,W-FIFA-6-65,W-FIFA-6-66,W-FIFA-6-67,W-FIFA-6-68,W-

FIFA-6-69,W-FIFA-6-70,W-FIFA-6-71,W-FIFA-6-72,W-FIFA-6-73,W-FIFA-6-74,W-FIFA-6-75,W-

FIFA-6-76,W-FIFA-6-77,W-FIFA-6-78,W-FIFA-6-79,W-FIFA-6-82,W-FIFA-6-83,W-FIFA-6-84,
W-FIFA-6-85,W-FIFA-6-86,W-FIFA-6-87,W-FIFA-6-88,W-FIFA-6-89,W-FIFA-6-90,W-FIFA-6-91,

W-FIFA-6-92,W-FIFA-6-93,W-FIFA-6-94
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EXHIBIT B
ANNEXABLE TERRITORY

PARCEL: W-5-3-2-247(FutureFinleyFarmsPhase5)

BEGINNING AT A POINT THAT LIES SOUTH O1°03'08"WEST ALONG THE SECTION LINE 433.79

FEET AND WEST 1212.55FEET FROM THE EAST QUARTER CORNER OF SECTION 2,
TOWNSHIP 43 SOUTH, RANGE 15WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING

THENCE SOUTH 00°44'33"WEST 360.67FEET; THENCE SOUTHERLY ALONG A 150.00FOOT

RADIUS CURVE TO THE LEFT, (LONG CHORD BEARS SOUTH 18°45'05"EAST A DISTANCE OF

100.11FEET),CENTER POINT LIES SOUTH 89°15'27"EAST THROUGH A CENTRAL ANGLE OF

38°59'l6",A DISTANCE OF 102.07FEET; THENCE SOUTH 38°l4'43"EAST 124.23FEET; THENCE

SOUTH 51°45'17"WEST 224.80FEET; THENCE SOUTHWESTERLY ALONG A 345.00FOOT

RADIUS NON-TANGENT CURVE TO THE LEFT, (LONG CHORD BEARS SOUTH 45°55'53"WEST

A DISTANCE OF 68.69FEET), CENTER POINT LIES SOUTH 38°21'20"EAST THROUGH A

CENTRAL ANGLE OF 11°25'34",A DISTANCE OF 68.80FEET; THENCE NORTH 44°47'35"WEST

50.87FEET; THENCE NORTHWESTERLY ALONG A 430.00FOOT RADIUS CURVE TO THE

RIGHT, (LONG CHORD BEARS NORTH 22°01'34"WEST A DISTANCE OF 332.81FEET),CENTER

POINT LIES NORTH 45°12'25"EAST THROUGH A CENTRAL ANGLE OF 45°32'03",A DISTANCE

OF 341.73FEET; THENCE NORTH 00°44'27"EAST 398.84FEET; THENCE SOUTH 89°16'40"EAST

277.01FEET, TO THE POINT OF BEGINNING.

CONTAINING 194,967SQUARE FEET OR 4.48ACRES.
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