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THIS THIRD PARTY LENDER AGREEMENT (Agreement) is dated this 4th day of October,
2023, by and between Cache Valley Bank, (Third Party Lender) whose address is 294 East Tabernacle,
St. George, UT 84770 and Mountain West Small Business Finance, (CDC) whoseg, address is 2595 East %
3300 South:Salt Lake City, UT 84109. %
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g@@ . The Third Party Lender an will provide separate loans tpetlig Borrower and Operating Com .f';'\_ §

any, (collectively “Borrower \cording to the terms in the Au
@@ 504 Loan), as amende orization™). The Third Pa
@ Party Loan™), and th will provide a loan (“504 Loan)’} funded by a debenture issue §
and guaranteed by the U.S. Small Business Administration (“SBA™), for purposes of financing the Project
described in the Authorization, which involves the acquisition and/or improvement of the real and/or

personal property described below, and in Ex%)it A attached hereto and incorporated herein by reference %
(“Projec@oerty”): %
T f ik ik
SBA Loan #: 52856291-1
o @ SBA Loan Name: Vacatign Races, Inc. o @ o O\
A@) Borrower: Peridot | s LLC A@) o @
@ Operating Company{if*any): Vacation Races, Inc. @ ®
©© Third Party Lo ount: $484,000.00 ©© ©©
© Term of Thi ty Loan: 25 years @

-- Project Property Address:
Street address: 1406 E. Hillcrest
City, State, Zip code: , Washington, UT 84780

Attach Legal descr'@i%l as an exhibit % %
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@@ If Personal P : Describe property, including‘aame of manufacturer, name of ment,
and applicable-gerial number(s) or other identifying numbers for property valued at'$5000 or

more. Aftached a detailed description as an exhibit,

“he parties have required the r to grant liens on the Projec %’q’ to secure the @Q%
rafe loans advanced by the parties mon Collateral™), and the lien{ofithe CDC (“CDC Lien™) will be @
ird

sef
. '%%ior and subordinate to the lien 00 Party Lender (“Third Pgnder Lien™), unless CDC and K&X
@A agree otherwise in writin @ @' @

e & (O g @
©©® %&\ TERMS AND COND,IT@S ©§§\

N S N .
In consideratiow'of the above, the mutual agreemerts set forth below, and for other good and
: valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

Amount of Third Partleaﬁﬁﬁ he Third Party Lender rep @hm the Third Party Loan @Q%
is f@ advanced; does not exceed the @um stated in the Authorizatio will not exceed the amount @
. wed by the Authorization, plté@nable costs of collection, maip ce, and protection of the Third g@\
b
n

o rty Lender lien. Any amounts y Borrower to Lender in \:-@ Third Party Lender Liego @\

@\ amount stated in the Authorigation cannot be secured by a lien o %ommon Collateral unless it i

subordinate to the 504 L%@ ©©

© 2. Subordination of 504 Loan. CDC agree@make the 504 Loan to the Borrowet, subject to
SBA’s approval, and accept a junior and subordinate lien position in the Common Collateral upon the
conditions 1gat Third Party Lender executes thi%\greement and disburses the Third Party Loan according to

the termsz&presented to CDC and SBA. Q ©@ @Q%

©©% Accurate Informaticm.@ Third Party Lender warrants l@presents that all information @
o @ vided by the Third Party Lender, \\QDC, including, without limitﬂi@ﬁ%ll information regarding the . @
o[y Borrower’s financial condition, 8 gccurate to the best of its know c@\aﬂd that Third Party Lender h
Q@\ withheld any material infonﬁ%u. Third Party Lender acknow] that for purpose of this transact{ps’
CDC is acting on behalf , an agency in the United St overnment, except that SBA no
©© liability or responsibilitiyfor any wrongful act or omissio@ C. Third Party Lender fuﬂ:h@
acknowledges that any Talse statements to CDC can be considered false statements to the federal government

under 18 U.S.C. §1001, and may subject the Third Party Lender to criminal penalties, and that CDC and SBA
are relying §on the information submitted by %Third Party Lender.

&) Waiver of Provision Net td Encumber Common Collateral~ Party Lender waives its @Q
1 o enforce, as against CDC and SB4) any provisions in its docuin (S\that prohibit Borrower from \©
o her encumbering the Common teral or which restrict Borrow& ility to assign its lease on, or o\f@
@@ ents, income or profits from mmon Collateral. °\© °\©

@Q 5. Compli ith 504 T.oan Program Requi ts. Third Party Lender agre 1l

© documents evidencirtg the"Third Party Loan and the Thir Lender Lien will comply with the’504 Loan
Program Requirements as established by SBA, including those identified in the following subparagraphs,
and, in the event one or more of the provisions in such documents do not comply with these 504 Loan -
Program R@glirements, Third Party Lender wa%as any right to enforce any such p%isions while the 504
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Loan has any unpaid and agrees it must act in a mg@&‘clally reasonable manner with@ to any
@Q enforcement action. @ﬁe

a. No Open-Ended Features and No Future Advances, The Third Party Loan must not

he=@pen-ended. After completion of roject, the Third Party Lender not make future %
1ces under the Third Party L ept reasonable costs of collectionymaintenance, and @Q
()protection of the Third Party Lap and Third Party Lender Lien.\@ @

Y
Ne b. No Earﬁ@l or Demand Provisions. Thi [y Lender agrees that documen 50
@ evidencing the Thir Lender Loan and the Third ender Lien do not contain an @ |
@ feature or any pro¥ision which allows Third Party Lendgy to make demand under the Thi
@@ Lender Lom@@lhan where there is a materia@n under the terms of its Third 04n
Documents, which shall include, but not be limitedto, failure to make timely payments=6n the Third

Party Loan, failure to pay taxes when due or violation of any financial covenants which would cause
a prudent lender to believe that the pm%ect of payment or performance of the Third Party Note is

ingpaired. %
S . oY o
© c. No Cross-Co@ahzat:on Third Party Lender @és that the Common Colhtera&@
. 6@\ will only secure its Third Pagfy Loan and the Common Collate sl not currently, and will not be

. @\ used in the future, as for any other financing provided by Third Party Lender to Borr w@
@\ that purports to be i1®perior position to that of the C ien, unless authorized in writing Q‘\
O CDC and SBA. -

© d. No Cross-Default. During the & of the 504 Loan, Third Party Leg - will not
exercise any cross-default, "deem at-risk," or any other provisions in documents evidencing the Third

Party Loan or Third Party Lender Lien which allow Third Party Lender to make demand on the
@ Party Loan prior to maturity u@ the Third Party Loan is in mat@gefault Q%
©
e. aturity an, oon Payments. The Third Ra oan must have a term of at
M d@l P The Third I f @
o @ least 7 years (when thié%}ﬁan is for a term of 10 years), orza:term of at least 10 years (whemtkf&

N 504 loan is for 20 or s). If the Third Party Lend ade more than one loan, th
G& overall loan maturi st be calculated, taking into t the amounts and maturities ch
© loan. Any ballo yment for the Third Party Lo. st be clearly identified and di d to
©© SBA and ap@ at application or subseque proved by SBA.

f. Reasonable Interest Rate. The Third Party Loan has a reasonable interest rate
which does not and will not exceed the maximum interest rate for Third Rarty Loans from
@nemal financial institutions a@lished periodically by SBA in ederal Register and in Q%

©® ct as of the date of this A ©@ @@
@ 6. Marshaling of As \If the Third Party Lender takes ional collateral as security foro@
@Q hird Party Loan, in the case dation, any proceeds receive

such additional collateral, myst be
applied to the Third Party s Loan prior to the proceeds e liquidation of the Common eral
Third Party Lender. If the additi

held by the CDC/SBA | coltateral no longer exists 1e of
© liquidation, or has in ent value to justify the cost of’ tion, then the Third Pacty Lenﬂ% not

required to liquidate such collateral, provided the Third Party Lender notifies CDC/SBA.

Notice of Default under the Third Party Loan, Within thirty (30} days after the expiration of %
any cure@\\\%d for any continuing material @t of the Third Party Loan or T@aﬂy Lender Lien, Third Q
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N Party Lender must provide™written notice (referencing SB n number for the 504 Loan) of4He'
© CDC and SBA. At Ie@ixty (60) days prior to any legal eedings against or liquidation of'the Common

Collateral (not including sending a demand letter), Third Party Lender must provide SBA with written notice
of its intent to do so,

% Limitation on Default Int te. Third Party Lender ma %alale the rate of interest @Q%
upan ult to a rate greater than the maxirom rate published by SBA in the Hederal Register, SBA will @

-\ pay the interest rate on the not%e ect before the date of Bor rowce(g>§3 efault. K&X

g{x\ 9, Subordmau% 04 Loan and/or CDC Lien, ofa%g@mts Attribiiable to Default g&\
1

ons.

@ ©Tlle term "Default Charges" use@tlns paragraph includes, but is n @mrted 1o,

prepayment penalties, late fees, other default charges, and escalated interest after default due under
the Third Party Loan.

@)Q% b. To the extent the @aﬂy Lender Lien secures )@ms attributable to @Q%
et b O

efault Charges which may eXishin the Third Party Loan and Thi tty Lender Lien, Third Party

\ Lender Lien is and will be '..; bordinate to the 504 Loan and the Lien. This subordination
@ 3

© and a4 BA and their successors and assl nd shall not inure to the bene n@
@\ Borrower or any gu it

- of the Third Party Loan.

© @the event of default under th@%rty Loan, CDC or SBA ma@ the

Third Party Lo current or may acquire the ThirdParty Loan secured by the Third Party Lender

Lien. Third Party Lender agrees that in either of these circumstances, the amount to bring the Third

Party Loan current or the purchase price of that loan will be net of all amounts attributable to the

@rlt Charges so subordmated tot 4 Loan and the CDC Lien. Th@rty Lender further

@ ees that if it receives from C A any amounts aftributabl c@ 1 Default Charges, Third @Q
© arty Lender holds such fungs ust for SBA and will remit s h@ to SBA as soon as posmbl @
In addition, Third Party Le shall charge as against SBA onppdl e interest rate on the Third P.
Loan that was in effe the date of Borrower’s defay] 3 S ould CDC or SBA not purch g&

@Q Third Party Loan bu er brmg the Third Party loan c Default Charges on the Third
Loan may remai and owing from the Borrower @@

S ;

(1) If the Third Pagty Lender sells its Note (other than ghen liquidating the

Third P an), then the Third Party Lenc@st provide CDC/SBA, within @1 (15) days of the sale, Q%
witl % notice of the purchaser’s namé, pddress and telephone number andGoafirmation that the @)
IK er has received a copy of the @ﬁed Third Party Lender Agree @ @

The Third Party Lender agrees:

o o X
(2) %@¥ e Third Party Loan is in de @ the Third Party Lender, as (@

©® its liquidation strategy, | @ @
@Q @g}\ proposes to sell its note@@ ©©

(ii) receives an offer from a third party, then the Third Party Lender must

provide CDE/SBA with the option to purchase the note at the same price offered b%l}e potential purchaser,
net any It Charges per paragraph 9(c). will have forty-five (45) days fa@n eceipt of the notice ©@%

@m ] Q
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N from the Third Party L @o exercise its option to pure note [f SBA does not exe @@opﬂon
© and the Third Party L r sells its note, then the Third P Lender must provide CDC/SBAwithin fifteen

(15) days of the sale, with written notice of the purchaser’s name, address and telephone number and must
provide the purchaser with a copy of the executed Third Party Lender Agreement

@@% If the Third Party Le“({e@!?@qﬁﬁ otherwise transfers its note t party, then any ©Q%
Defauli*€harges, including, but not limite prepayment penalties, late fe@er Defanlt Charges, and @
%ﬂ ated interest after default due u& ¢ Third Party Loan must be subgrdinate to the amounts
@ standing on the 504 Loan an C Lien. @@
& . s
f. If the Third Party Lender loan documents cont@ swap component or hedging cdfifract
@ (hereinafter defined agreement”), all costs asso&ﬁ@qth this swap agreement, wh@;@ be
termed swap fees, termistation fees, default fees or other related fees, shall be subordinate io thesmounts
outstanding on the 504 Loan and/or CDC Lien.

@©®

defaul ril Party Leader and CDC a agree to cooperate in ligqui d/or selling the
Coinnyon Collateral. Third Party Lendér agrees to (a) accept a U.S. Trea checl(s) in connection with
\g purchase of Third Party Lend ote or any foreclosure or liqyi n bid by CDC or SBA; (b) tg f(>\
@}évxde CDC and SBA with th payment status, loan paym istory, and an itemized payoﬂ"
\ statement of the Third Pa ; (c) to provide CDC and SB@% no charge {except for reasona
O charges for photocopies) copies of any appraisals, envirduinental investigations, or title e nations
@@ or searches of the C -4l conducted by or for Third %{iﬁmder; and (d) to provide a r

information about Bortéwer or the Third Party Loan requested by CDC and SBA in writing;

s Liquidation. In the event thatgither the Third Party Loan 0@4 Loan is declared in Q%

Waiver of Right to Indemmﬁcatlon by SBA or CDC. If Third Pagy Lender's documents

contain pre¥isions granting Third Party Lend right to indemnification by su 1ent owners of the %
Pro @@)eﬂy, then Third Party Len @s its right to enforce such pr. against SBA or CDC in ©©Q

t SBA or CDC acquires title o rOJeot Property through forex of the CDC Lien, acceptance\
deed in lieu of foreclosure, or wise. o @

@ Paragraph 12 is optional aﬁi@ould be marked if CDC uses T @aﬁy Lender to perform Cmtg@

@@ Identification, @ @

X Banl?@agulatow Issues. If Third Party Cender is regulated by one of the Féderal
funotional regulators {(Comptroller of the Currency, Federal Deposit Insurance Corporation, or National

Credit Union Administration), Third Party Lengder represents that it is subject to the Joint Final Rule on
Custom@ntiﬁcation Programs (CIP)} in F.R. 103.121 and that it or it@ t will perform with Q%
I‘GS@@ Borrower the specified r@@ ents of its CIP. ©@ ©©

@ 3. No Implied Third Beneficiaries, To the extes @e is a conflict between this @
greement and any provision @ agreement either Party may th a third party, mcludmg bu \
hmlted to, Borrower, the ter; d conditions in this Agree supersede any such provisiol
@ parties agree that SBA force this agreement as a thi @ beneficiary, and further ags Q@ this
© Agreement shall not g@ 1y right, benefit, priority, or 1 to any other third party, inclu ut not
limited to, Borrower and Guarantor(s).

14 Successors and Assigns.  Thiz,Agreement will inure to the benefitof and bind the %
respecti\f@les to this Agreement, and thei essors and assigns, includin ty acquiring the Third
% O ©©@
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@ Party Loan and Third ender Lien by sale, assignme (OrOther transfer from Third Pa%@@
© Third Party Lender agregs that CDC may assign this Agréemient to SBA, and waives all right ontest such
assignment.

l% Federal Law, = When SBA ig'he holder of the loan instruments %emcing the 504 Loan %
and a %{ ity for that loan (including b @ mited to the CDC Lien on th on Collateral), this Q
A@@n and all such instruments wi onstrued in accordance with Fi aw. CDC or SBA may use ©
R)ga or state procedures for purpose%\\m 1 as filing papers, recording do nts, giving notice, foreclosing
°@n5, and other purposes, but by Gisiog these procedures, SBA does ot waive any federal immunity from s\ ©
g%\@ﬁ local or state control, penal r liability. The Third Party @Emy not claim or assert again
® any local or state law to de@ y obligation of Borrower, or d any claim of SBA with respect e 504
@@ Loan. @@ @@ \3@
16. Termination: This document will be released and terminated upon the payment in full of
either the Third Party Loan or the 504 loan and all costs related thereto.

&% Counterparts,  This Ag@ﬁt may be executed in any @ counterparts, each of ©©Q%
wl | i

be deemed an original, and ch together constitute one andsitic same instrument.
4 J4

§ °@ 18. Validity of Proyi . Inthe event that any prgv'° of this Agreement is deemed 0@

@\Q invalid by a court of compet sdiction, all other provisions Agreement shall remain valid{@t@
@@) enforceable. © @@) @@)

© 19. Rev@n of this Agreement,  Both Third“Party Lender and CDC agree tha@s Agreement

is a standard SBA Form, and, as such, neither party has authority to modify or delete any provision in this
Agreement, or add any additional provisions, without prior written authorization from the SBA.

% Authority to Execute Agr % The persons signing bek)@@%fy that they have been @Q%
it ) ©

rized to execute this Agreemgntion behalf of their respective party,

9\ i\ kN

@@

9 AR
SB 2287 (04-18)
g us Editions Obsolete . @\Q ) 6@\© ) f@\Q

o @O
N\
K

S S S SN



20230030319 10/10/2023 09:47:24 AM

@@Q% @ 7 0of 8 Washingtc& ty ©©Q%
N

@ @ @ ey
& & & &
S 0N S S
© CERTIFIED DEVEL@/[ENT COMPANY (CDC): © ©
Mountain West Small Business Finance
@Weff Vanchiére; V. ic\qPresident @j \@ \©
g@\@ 0\@ ASSIGNMENT TO SBA\@ g&\@
@ CDC assigns this Third P nder Agreement to SBA. @ @
N S N N
@ By: /\ __ﬁ@ ,R" @ Date: October 0472023
Typed Name: _Jeff Vanyhfere , authorized officer of CDC.
Aftest:
5 - 3 3 59
1@9@ ©©Q ©©Q ©©Q
& E OF UTAH \ ) \
0 o@ N .S, 0 o@ 0 o@
@\Q COUNTY OF WASHI]\@ ) @\Q @Q
© ©
@ The foregoin @strument was acknowle efore me on October 4, by Jeft
WV e
Vanchiere as Vice President of Mountain West Smat¥FBusiness Finance.

WI%NESS MY HAND AND OFFICIAL SEAL. % %
N, . @ Notary Rablic N,

0
PR
e GREG WALKER
Matery Publio, Stato of Wah ©

Commlzalon # 724165 @@
4 # My Commisalon Explios
g 411312026

N AN N AN
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©©© ©©© SCHEDU ©©©
Order Number: 3-006459
3 | ©_® | 3 3
© All of Lot 28, White Sage n@trlal Park, according 1o the [@l plat thereofl on {ile and of @
N \ record in the office of lhe-&hiﬂgtun County Recorder. . & o X
NG 0 NG @
©§%\© Parcel No.: W-WS[@PS%R%@ ©§%\© © 0\©
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