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CONSERVATION EASEMENT

THIS GRANT DEED OF CONSERVATION EASEMENT ismade thisEday of

20 L_¶,by Mark Wooten, Treasurerof Canyon Breeze Owner's Association,("Grantor"),infavor

of the WASHINGTON COUNTY WATER CONSERVANCY DISTRICT, a political

subdivisionof the StateofUtah, ("Grantee"),Grantor and Grantee hereinafterjointlyreferredto

asthe "Parties."

WITNESSETH

WHEREAS, Grantor isthe owner infee simple of certainrealpropertylocatedinthe

CANYON BREEZE RV RESORT SubdivisioninWashington, Utah and more particularly

describedinExhibit"A" attachedheretoand incorporatedby thisreference("Property");and

WHEREAS, Grantee has establisheda Water EfficientLandscape Rebate Program

("Program") topromote conservationand reduce futurewater demand. The Program incentivizes

participantsto convertirrigatedgrasstowater-efficientlandscaping;and

WHEREAS, Grantor desirestoreduce theuse of water foroutsideirrigationon the Property,

and Grantor and allsuccessorsin interestdesireto ensurethatany areasconvertedfrom irrigated

grassto water-efficientlandscapingremain permanently converted;and

WHEREAS, Grantor has converted a qualifyingareaof irrigatedgrasson thePropertyto

water-efficientlandscapinginthe sizedescribedinExhibit"B" ("Conversion"),and has received

payment from Grantee in exchange, receiptof which isacknowledged by Grantor;and

WHEREAS, Grantor intends,as owner of theProperty,to convey to Grantee therightto

ensure thattheConversion remains incompliance with the Program or,ifsuch Conversion falls

out of compliance, toreimburse Grantee the fullrebateamount plusreasonableadministrative

costsand interestattherateof fivepercent(5%) per annum; and

NOW THEREFORE, inconsiderationof TEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptof which ishereby acknowledged, includingthe mutual

covenants,terms,conditions,and restrictionscontainedherein,the Grantor does hereby

voluntarilygrantand convey to Grantee a conservationeasement inperpetuityover the Property

of the natureand characterand to theextenthereinaftersetforth("Easement").
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1. Purpose. The purposes of thisEasement areto ensure thatthe Conversion remains in

compliance with the Program or,ifsuch Conversion fallsout of compliance,to allow the

Grantee to collectthe fullrebateamount plusreasonableadministrativecostsand interestatthe

rateof fivepercent(5%) per annum. Grantor intendsthatthisEasement willconfinethe use of

thePropertyto such activitiesas areconsistentwith thisEasement and theprovisionsof this

Easement. The Grantor executesthisEasement tobe recorded and which shallbe an

encumbrance upon the Property.

2. Rights of Grantee. To accomplish thepurpose of thisEasement the followingrightsare

conveyed toGrantee by thisEasement:

(a) To enterupon thePropertyatreasonabletimes and ina reasonablemanner in

orderto ensureGrantor'scompliance with and otherwiseenforcetheterms of thisEasement,

provided thatGrantee shallnot unreasonably interferewith Grantor'suse and quietenjoyment of

theProperty;

(b) To remedy any violationof thisEasement as setforthbelow.

3. City Ordinances. The Grantor agreesto comply with any ordinancepassed by the Citywhich

apply tothe Propertyrestrictingoutsideirrigationor imposing water conservationrates,even if

subsequentlypassed and retroactivelyeffective.

4. ProhibitedUses. Any activitywhich intentionallymodifiesthe water-efEcientlandscaping
installedon thePropertyinaccordance with theProgram, including,without limitation,the

installationof irrigatedgrass,spray irrigationsystems,swimming pools,ponds, or otherbodies

of water,or water featuresupon or withinthe Conversion describedinExhibitB isprohibited
and shallconstitutea breach of thisEasement.

5. Reserved Rights. Grantor reservestoitself,and to itsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownership of theProperty,includingtherightto engage inor

permit or inviteothersto engage inalluses of thePropertythatarenot expresslyprohibited
herein.

6. General Provisions.

(a) Duration of Easement. This Easement shallcontinueinperpetuity.

(b) Successors. The covenants,terms,conditions,and restrictionsof thisEasement shallbe

binding upon, and inuretothebenefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueas a servituderunning in

perpetuitywith theProperty.

7. Violationsand Remedies. Grantee may enforcethe terms and conditionsof thisEasement as

follows:
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(a) Remedies. IfGrantee believesthatGrantor isinviolationof theterms of this

Easement or thata violationisthreatened,Grantee shallgive writtennoticeto Grantor of the

allegedviolationand requestcorrectiveaction.Grantor and Grantee agree to endeavor ingood
faithtoresolveany disputeregardingany allegedviolationof the Easement. IfGrantor and

Grantee areunable toresolvea disputeregardingan allegedviolationwithin forty-five(45)days

from Grantor'sreceiptof writtennotice,Grantor shallpay to Grantee the fullrebateamount

Grantor receivedfrom Grantee plus reasonableadministrativecostsas determined by Grantee

and interestattherateof fivepercent(5%) per annum. Grantee shallhave allrightsand remedies

provided under applicableFederalor Statelaw fora violationor threatenedviolationof this

Easement. These rightsand remedies shallnot be mutually exclusive,and theexerciseof one or

more of theserightsand remedies shallnot precludetheexerciseof any otherrightsand

remedies.Damages atlaw may be an inadequateremedy fora breach or threatenedbreach of any

provisionhereofand therespectiverightsand obligationsof the Grantee hereunder shallbe

enforceableby specificperformance, injunction,or otherequitableremedy.

(b) Costs of Enforcement. The partiesshallbear theirown costs,includingattorney's

fees,inany actionbrought with respecttothisEasement.

(c) Utah Law toGovern. This Easement has been drawn and executed inthe Stateof

Utah. All questionsconcerning the meaning, intention,and enforcement of any of itsterms or its

validityshallbe determined inaccordance with thelaws of the Stateof Utah. In any dispute

jurisdictionand venue shallbe intheFiAh DistrictCourt of the Stateof Utah.

(d) Waiver. The waiver by Grantee of a breach of any provisionof thisEasement shall

not be deemed tobe a continuingwaiver or a waiver of any subsequentbreach,whether of the

same or any otherprovisionof thisEasement. Grantor may requestGrantee considera waiver of

thisEasement. Any waiver shallbe inwriting,signed by Grantee,and recorded intheofficial

recordsof the county recorder.Grantee may requireGrantor toreimburse Grantee the fullrebate

amount plusreasonableadministrativecostsand interestattherateof fivepercent(5%) per

annum.

TO HAVE AND TO HOLD unto Grantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantor has sethis/herhand on theday and year firstabove

written.

GRANTOR

By:

Name: en
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Title: c4$unt

STATE OF UTAH )

: ss.

COUNTY OF WASHINGT )

On the day of /vt/ ,20_ personallyappeared beforeme Mark Wooten who

duly acknowledged tome t the/sheisthe Treasurerof Canyon Breeze Owner's Association,
and thathe/sheexecuted t

'
e foregoingeasement on behalfof thecompany by appropriate

authorityand thatsaideasement was theactof the ed se.

ALITAYLOR
NotaryPublic
StateOfUtah

LIC/.. MyCommissionExpires03-30-2027aa COMMISSIONNO.730310
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EXHIBIT A

Legal Descriptionof Property

All of the common area,CANYON BREEZE RV RESORT, which islocatedinWashington,

UT, as per platthereofrecorded intheofficeof theWashington County Recorder,Stateof Utah,

5



20230019281 06/28/2023 04:16:51 PM

Page 6 of 6 Washington County

EXHIBIT B

PhysicalDescriptionof Conversion

A long stripof common area,adjacenton the northwest sidetothe citypropertyseparatedby a

fence.

Square feet:5,420

Plantcoverage:The Conversion has fiftypercent(50%) livingplantand treecover atmaturity,

using water-efficientvegetation.The Conversion isfreeof grass.Existingplantsand trees

outsideof the Conversion can be used tomeet the 50% livingplantcover requirement if

installinga permeable, syntheticturfor an acceptablepermanent hardscape.

Irrigationsystems:The Conversion has eitherno irrigationsystem or a low-volume drip

irrigationsystem.Ifa dripirrigationsystem isused,itincludesa filter,pressureregulator,and

emittersratedattwenty (20)gallonsper hour or less.The system isfreeof malfunctionsand

leaks.No spray irrigationisappliedtothe Conversion.

Surfacetreatments:The Conversion iscovered by a layerof mulch permeable to airand water,

such as rock,bark,ungrouted steppingstones,permeable artificialturf,and/orliving

groundcovers (where plantdensityensuresfullcover).The Conversion isfreeof bare soiland

impermeable barriersthatwould inhibitthepassage of airand water tothe soil.
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