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CONSTRUCTION D@Q\@ TRUST

© THIS DEED OF QIST Is dated June 21, 2023, among RREF 1l - JFH Brillo LLC, Q&Iaware
Limited Liabllity Company, whose address is 200 S Biscayne Bilvd, Suite 3550, Miami, FL
33131 {"Trustor”); M & T Bank, whose address is Utah Region, 75 W Towne Ridge Parkway,
Suite 450, Sandy, UT 84070 (referred% below sometimes as "Lenderl and sometimes as %
"B ary"); and Cottonwood Tit nce, whose address is 199@ st 6400 South Suite Q
alt Lake City, UT 84121 ( to below as "Trustee”).

\CONVEYANCE AND GRANT.\\ For valuable consideration, tor Imevocably grants and -\
5 @

@ conveys to Trustee in trus power of sale, for the ben Lender as Beneficlary, all o
@ Trustor's right, title, a K\‘ erest in and to the follomn@ d real property, together
all existing or subs que tly erected or affixed buildings, improvements and fixtur
easements, nghts r . and appurtenances; all @ ter rights and ditch rights @mg
© stock in utilities With dltch or irrigation rights); andall)other rights, royalties, and pr relating
to the real property including without limitation ail minerals, oil, gas, geothermal and similar
matters, {the "Real Property”} located in Washington County, State of Utah:
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@EL 1: ?% % Q%

Qots 676, 677 and 678, BRI SE 6B, according to the olat thereof as recorded ©©

K&\ in the office of the Washin ounty Recorder. 2 AN
O 2 PARCEL 2: S O o\@o o\@o
©§§ Lots 697 and 69 @O - PHASE 5D, according éfg‘t\ official plat thereof as mcor@n
@ the office of t hington County Recorder. @
| @ The Real Proper@ its addsess is commonly kno@s No Address Assigned, Was@ton, uT
| 84780. The Real Property tax identification number Is W-BRIO-6B-676, W-BRIO-6B-677,
W-BRI0-6B-678, W-BRIO-5D-697 and W-BRIO-5D-698,
Trus resently assigns to Lender known as Beneficiary in thi d of Trust) all of %
r right, title, and interest | o all present and future I@ the Property and all @Q

R from the Property. In additipi, Trustor grants to Lender orm Commercial Code @

. 6&\security interest in the Persgnropeﬂy and Rents. . . N,
o @ 2 THIS DEED OF TRUS ‘\'}‘ UDING THE ASSIGNMEN %\ﬁENTS AND THE SECU @
@\ INTEREST IN THE RENTS\AND PERSONAL PROPERTY, EN TO SECURE (A) PAYR@
@ OF THE INDEBTED AND (B) PERFORMANCE @ Y AND ALL OBLIGATIONS R
@@ THE NOTE, TH ED DOCUMENTS, AND T@D OF TRUST. THIS DEED UST,
INCLUDING THE ASSIGNMENT OF RENTS AND T ECURITY INTEREST IN THE R S AND

PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF BORROWER'S

OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN

BORROWER AND LENDER OF EVEN DA%:IEREW!TH. ANY EVENT OF AULT UNDER THE %

CON% CTION LOAN AGREEMENT. NY OF THE RELATED DOCQ%TS REFERRED TO Q
N, SHALL ALSO BE AN @ OF DEFAULT UNDER TH OF TRUST. THIS @@

\ D OF TRUST IS GIVEN AN EPTED ON THE FOLLOWIN S:

°@ TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trust°rrants that: (a} this Deed © @
g%\Q Trust is executed at Bo ‘\\(‘ s request and not at the reguest of Lender; (b) Trustor ha
g

full power, right, and a

{c) the provision ._r\\‘;‘) Deed of Trust do not co ct=wvith, or result in a default

agreement or ot@ strument hinding upon Trus or and do not result in a violation of
regulation, court decree or order applicable to Truster; (d) Trustor has established adequate
means of obtaining from Borrower on a continuing basis information about Borrower's financial

condition; and (e) Lender has made no,representation to Trustor about Borrower (including
with@mitaﬁon the creditworthiness orrower). % %
@ R'S WAIVERS. Tmstor@g@ all rights or defenses arigi reason of any "one @@Q
\ ion" or “anti-deficiency” la ny other law which may pr ender from bringing any \
o @ action against Trustor, inclugi claim for deficiency to the e Lender is otherwise entitled ., @
o ©\ to a claim for deficien ore or after Lender's co ement or completion of @
@@\ foreclosure action, eith icially or by exercise of a po»@% sale, Q%\
er

‘ @ PAYMENT AND P @MANCE. Except as othew»rided in this Deed of Truw«
© shall pay to Ler@ Il Indebtedness secured by Deed of Trust as it becom , and
Borrower and Trustor shall perform all their respective obligations under the Note, this Deed of
Trust, and the Related Documents.
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|
|
| . hi d of Trust is a "construct ortgage” for the
CONSTRUCTION MORTGAGE. T " i Q}n " for th %
s of Sections 9-334 and

of the Uniform Commer@
ah. \

CE OF THE PROPERTY. wer and Trustor agree tha&@

e, as those sections
\ e been adopted by the Stat @
0"’ POSSESSION AND MAINT

@%\@) Borrower's and Trustor,

ession and use of the Prop all be governed by the follo

provisions: @ @
| @@ Possession an e. Until the occurrence of nt of Default, Trustor may _( main
| in possessio d control of the Property; (2)-Use, operate or manage the Property; and

(3) coliect the Rents from the Property. The following provisions relate to the use of the
Property or to other limitations on the Property. This instrument is a Trust Deed executed in
co%rmity with the Utah Trust Deed%ct, UCA 57-1-19, et seq.

@y te Maintain. Trustor sh @tam the Property in tenan @ﬁmon and promptly ©Q%
@ erform all repairs, replacem% nd maintenance necessary t@ erve its value. @
e @ Compliance With Envir al Laws. Trustor represents. arrants to Lender that: {1)- f@\

° ©\ During the period &JSMI"S ownership of the y, thers has been no @
@@ generation, manufa@, storage, treatment, disposa@%@ease or threatened release oﬁ%@
r

Hazardous Subs by any person on, under, or from the Property; (2) 0
‘ @@ has no kn of, or reason to believe t here has been, except a usly
- disclosed to acknowledged by Lender in ing, (a) any breach or viola of any

Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal,

release or threatened release of any Hazardous Substance on, under, about or from the

Pr%?rty by any prior owners or occ;@g’nts of the Property, or (c) an%ctual or threatened
r

nd (3) Except as ©@%

I@ ion or claims of any kind b erson relating to such matt

©® viously disclosed to and a@?l ged by Lender in writing, ither Trustor nor any @
tenant, contractor, agent er authorized user of the rty shall use, generate, X

s @ manufacture, store, tre igpose of or release any Haza Substance on, under, about. @

X or from the Property; @

\e, and local laws, regulatio d ordinances, including wit
ental Laws. Trustor authorizés)Lender and its agents to ent
@@ the Property, e such inspections and teg@% rustor's expense, as Lende
‘ appropriate to-determine compliance of the Pro with this section of the Dee
Any inspections or tests made by Lender shall be for Lender's purposes only and shall not
be construed to create any responsibility or liability on the part of Lender to Trustor or to
an%?)ther person. The representalipns and warranties contained heérein are based on

& r's due diligence in Investigating the Property for Hazardou@e stances. Trustor Q%
© eby @

(1) releases and s> any future claims again@ﬂ@m r for indemnity or @
\ contribution in the event T becomes liable for cleanup ©r other costs under any such \
o @ laws; and (2} agrees k@emnﬁy, defend, and hold hamj% Lender against any and all. @
o ©\ claims, losses, liabilitie§, damages, penalties, and ex @ which Lender may directly@@
@@ indirectly sustain c&i@r resulting from a breach o& ection of the Deed of Trust &%%

a consequence use, generation, manufactur: rage, disposal, release or thr d
@@ release ocourr ior to Trustor's ownership r%§§§est in the Property, wheth t the
| same was o ould have been known to T r. The provisions of this sec of the

Deed of Trust, including the obligation to indemnify and defend, shall survive the payment
of the Indebtedness and the satisfaction and reconveyance of the lien of this Deed of Trust

(b) any such activity shal% ducted in compliance wit

limitation all En

@Q applicable federal,
& ,
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@hall not be affected by Lenquisition of any interest in th@&peﬂy. whether by
©@) closure or otherwise. Q @
h

\ Nuisance, Waste. Trustox all not cause, conduct or pe&s any nuisance nar commit,

°@ permit, or suffer any ‘n,lfﬁ ng of or waste on or to t perty or any portion of the’: @

@{X\@) Property. Without _"\f-:?- the generality of the foreggitig:-Trustor will not remove, or ﬁ@

@ ~the erals (including oil and gas), ,
@ clay, scoria, seilCgravel or rock products witho;: er's prior written consent. @

@ Removal of rovements. Trustor shall not olish or remove any lmprove@ts from
the Real Property without Lender's prior written consent. As a condition to the removal of
any Improvements, Lender may require Trustor to make arrangements satisfactory to Lender
to%g»lace such Improvements with Indfprovements of at least equal val%

vés may enter upon

Q‘@l er's Right to Enter. Lender, ender's agents and repre @Q%
© e Real Property at all reaso@ times to attend to Lender‘s@ ests and to inspect the @
S\, Real Property for purposesof Trustor's compliance with terms and conditions of this
) @\@ Deed of Trust. ) Q\@ o ) @{@
@\ Compliance with GE%%mental Requirements. Trust Il promptly comply with all IE@
@) ordinances, and lations, now or hereafter i ct, of all governmental authdrities
@@ applicable t use or occupancy of the@&%rty, including without Iin@@ the
Americans With Disabilities Act.  Trustor contest in good faith any h law,

ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Trustor has notified Lender in writing prior to doing so and

so.long as, in Lender's sole opinion,%ender‘s interests in the Property fare not jeopardized. %
r tmay require Trustor to adequate security or a su@y bond, reasanably Q
©®a isfactory to Lender, to pro ar's interest, @@

\ Duty to Protect. Trustoroagrees neither to abandon or lgaye unattended the Property. \
°@ Trustor shall do all othé s, in addition to those acts: forth above in this section °@
g%\Q which from the chardstef and use of the Property ar@@%nably necessary to protect%@

preserve the Prop

@@ COnstrucﬁor@Q If some or all of the procﬁ the loan creating the Indeb§§§§s are
to be used toeonstruct or complete constructi f any Improvements on the Property, the
improvements shall be completed no later than the maturity date of the Note (or such earlier
date as Lender may reasonably establish) and Trustor shall pay in full all costs and expenses
in %{mecﬁon with the work. Len will disburse loan proceeds u%r such terms and %
s% fons as Lender may deem r bly necessary to insure that nterest created by Q
@@1 Deed of Trust shall hav over all possible liens,@@ g those of material @@
\ suppliers and workmen. r may require, among other things, tpat disbursemgnt \
o @ requests be supported % ipted bills, expense affidavits;waivers of liens, construction., @

° progress reports, an other documentation as Le y reasonably request. 5
& S X
@ TAXES AND LIENS. llowing provisions relating t axes and liens on the Prope
@Q part of this Deed Sf t: @ @

Payment. Trisstor shali pay when due (and in-all events prior 10 delinquency taxes,
special taxes, assessments, charges {including water and sewer), fines and impositions
levied against or on account of the Property, and shall pay when due all claims for work
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—

@ on or for services rendere@% material furnished to the P@ y. Trustor shall Q%
©®1 intain the Property free of having priority over or ea@@ e interest of Lender @
\ under this Deed of Trust, % for the lien of taxes and as§ ents not due and except @
o @ as otherwise provided in, eed of Trust. A

@{X\@} Right to Contest. Eg@r may withhold payment \@3{ tax, assessment, or clai

connection with a faith dispute over the obligation™to pay, so long as Lender's in

@ in the Prope @ ot jeopardized. If a lien a s@ is filed as a result of no
@ Trustor shall\@) in fifteen (15) days after thexlien-arises or, if a lien is filed,

(15) days aftér Trustor has notice of the filing, secure the discharge of the lien, or if

requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any

and permissibie fees, or othe rges that could accrue as a r of a foreclosure or %
nder the lien. In any cont stor shall defend itself an r and shall satisfy ©Q

@ ny adverse judgment before cement against the Propert stor shall name Lender @
@ as an additional obligee un any surety bond furnished in thé.contest proceedings. f@\
[+3 O < [+3 <
o ©\ Evidence of Paymen @}» or shall upon demand furni ender satisfactory evidence \0
@@ payment of the ta \or assessments and shall a \ze the appropriate governm

| official to deliver {O)lender at any time a written s€alement of the taxes and assessf@ghts
@@ against the @y‘ @ %

Notice of Construction. Trustor shail notify Lender at least fifteen (15) days bé&fore any
work is commenced, any services are furnished, or any materials are supplied to the

Property, if any mechanic's lien, materialmen's lien, or other lien could bs asserted on
nt of the work, services, or rials and the cost exceeds $ .00. Trustor will %
request of Lender furnish der advance assurances sati ry to Lender that ©Q
© rustor can and will pay the @ such improvements. @

s &@\PROPERTY DAMAGE INSU . The following provisions, @&ng to insuring the Property. @

are a part of this Deed of. Tifust: °
N O X

&
© Maintenance of in ce. Trustor shall procure an tain policies of fire insuran
©© standard exte! overage endorsements onE acement basis for the full

value cover I Improvements on the Re perty in an amount sufficie
application of any coinsurance clause, and with a standard mortgagee clause in favor of
Lender. Trustor shall also procure and maintain comprehensive generat liability insurance in
such coverage amounts as Lender may request with Trustee and Lender being named as
@%onal insureds in such liability {fsurance policies. Additionally, tor shall maintain

limited to hazard, busine uption, and boiler ©©Q%

@. h”other insurance, includin
© surance, as Lender may re

ly require. Policies shall b en in form, amounts,
\ coverages and basis re ably acceptable to Lender issued by a company or
°@ companies reasonably ble to Lender. Trustor, upo est of Lender, will deliver to"@
@\@ Lender from time tgitimé the policies or certificates, G ifsurance in form satisfacto
@ Lender, including ations that coverages will n cancelled or diminished with
@ least thirty (3 prior written notice to Len @ ch insurance policy also shal de
© an endorserent providing that coverage in favarof Lender will not ba impaired < y way

by any act, omission or default of Trustor or any other person. Should the Real Property be
located in an area designated by the Administrator of the Federal Emergency Management
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@cy as a special flood haz %‘ea, Trustor agrees to obt %‘Id maintain flood Q%
@1 rance, if available, withig@@ s after notice Is given by@ that the Property is @
\ located in a special flood area, for the full unpaid prigc balance of the loan and @
o @ any prior lisns on the prg securing the loan, up to the imum pclicy limits set under, @\
o @ the National Flood | Program, or as otherwisesn ed by Lender, and to main i@
@ such insurance forithe term of the loan. Flood inﬁ%ﬁace may be purchased underidhe
| @ National Flood i ce Program, from private in L@ providing "private flood ins @ e"
| @@ as defined icable federal flood insurar@@utes and regulations, or fr ther
. flood insura provider that is both acceptable to Lender in its sole discretion and
permitted by applicable federal flood insurance statutes and reguiations.

Application of Proceeds. Trustor shall promptly notify Lender of any logs or damage to the
P rty if the estimated cost of ir or replacement exceeds $1 .00. Lender may %
proof of loss if Trusto 0 do so within fifteen (1 of the casualty. ©Q
@ hether or not Lender's secdrityis impaired, Lender may, at L@s election, receive and @

retain the proceeds of ainsurance and apply the procdeds to the reduction of the \

) °@ Indebtedness, paymen (2‘ y lien affecting the Propert he restoration and repair o @

@\Q the Property. |If Lepdier-élects to apply the proceeds 16 oration and repair, Trustor sk
@ ‘

repair or replace the >damaged or destroyed Imprn ents in a manner satisfact

| @ Lender. Lender&hatll, upon satisfactory proof o xpenditure, pay or reimbur
© from the -‘\':) s for the reasonable cost of i or restoration if Trustor is n@
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the
Property shall be used first to pay any amount owing to Lender under this Deed of Trust,
t to pay accrued interest, and remainder, if any, shall be d to the principal %

@ ce of the indebtedness, er holds any proceeds aft yiment in full of the @Q

© ndebtedness, such proceeds@ e paid to Trustor as Trustons |

s &@\ Trustor's Report on Inscu(@> . Upon request of Lender, ver not more than once a. @
o @ year, Trustor shall iStpto Lender a report on each exi policy of insurance showi @
@ (1} the name of th rer; (2) the risks insured; (3} the amount of the policy; (4)
@ property insure @ then current replacement va @\ such property, and the ma @ f
@@ determining@alue; and (5) the expiratioi,date of the policy. Trustor s upon
request of Lender, have an independent appraiser satisfactory to Lender determin e cash

value replacement cost of the Property.

If any action or proceeding is commenced E%t would materially

if Trustor fails to comply wit y provision of this %

nts, including but not limi e@ rustor's fallure to ©Q
ts Trustor is required to disclér& or pay under this Deed @
AN ut shall not be obligated
°@ to) take any action that Lefdér desms appropriate, including gt not limited to discharging or"@
0 © g . s S Cthor clai ; ng !
@ paying all taxes, liens, seeurity Interests, encumbrances ang ather claims, at any time Iew%@
@ placed on the Propertincand paying all costs for in PN maintaining and preservin
| @Q Property. All such/exp pben @ear
3 d

interest at the rate x 8 g ate
of repayment by Trustor. Al such expenses will become a part of the Indebtedness and, at .
Lender's option, will (A} be payable on demand; (8) be added to the balance of the Note and
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be @%ﬁoned among and be payab@h any installment payments%ﬂéecome due during
urance policy; or (2) the r@i

be treated as a balloon p ent which will be due and a@ie at the Note's maturity.

The Deed of Trust also will § payment of these amounts.. right shall be in addition to. &@X

all other rights and remedi which Lender may be entit n the occcurrence of any Ev r@

of Default. % (%\ N

WARRANTY; DE OF TITLE. The followin Q@isions relating to ownershj the
Property are a p this Deed of Trust:

Title. Trustor warrants that: (a) Trustor holds good and marketable title of record to the

Property in fee simple, free and clear of all liens and encumbrances other than those set

fo%n the Real Property descriptior%‘ in any titte insurance policy, titlé report, or final title

%‘u n issued in favor of, and ac@ d by, Lender in connection
Gird (b) Trustor has the full rj

Trust to Lender.

Defense of Title. Sub& the exception in the paragy? bove, Trustor warrants an °\f@\
will forever defend the tifle to the Property against th&dawiul claims of all persons.

event any action ceeding Is commenced that ns Trustor's title or the inter,
Trustee or L nder this Deed of Trust, T shall defend the action at
expense. Tfusipt may be the nominal party intguph proceeding, but Lender sha
to participate in the proceeding and to be represented in the proceeding by counsel of
Lender's own choice, and Trustor will deliver, or cause to be delivered, to Lender such
ins%ments as Lender may request f%? time to time to permit such pe%fipation.

liance With Laws. Trustou% rants that the Property anc@' stor's use of the

i
>

governmental authorities. X
Survival of Represents and Warranties.  All &?&entaﬁons, warranties, an °@
agreements made by tor in this Deed of Trust s ive the execution and delj

of this Deed of T hall be continuing in nature,
until such timE rrower's Indebtedness shal

CONDEMNATIO
this Deed of Trust:

Progeedings. If any proceeding in gondemnation is fied, Trustor shall promptly notify

d in full
he following provisions relating-to condemnation proceedings 5}& part of

r in writing, and Trustor s romptly take such steps as be necessary to

d the action and obtai ard. Trustor may be th nal party in such

@ roceeding, but Lender sh@ entited to participate in {h roceeding and to be
represented in the proceeding

y counsel of its own cho'%% and Trustor will deliver or
cause to be delivered t@ der such instruments and d@ntation as may be requeste@\f@
by Lender from tim ife 1o permit such participatipfi:

Q
Application of Nef Proceeds. If all or any part of ffie’ Property is condemned by @%t
domain pro s or by any proceeding or pu e in lieu of condemnation, may
at its election:require that all or any portion of net proceads of the award be applied to

the Indebtedness or the repair or restoration of the Property. The net proceeds of the
award shall mean the award after payment of all reasonable costs, expenses, and attorneys'

ing term of the Note; @@

\.@ is Deed of Trust, Q%
wer, and authority to exe@@n deliver this Deed of @@

applicable laws, ordin@@. and regulations of @@Q
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‘ @@@

@ eed of Trust; (2) a specifi

o
0\@
@Q@

S
\
o @
o\@XE

: ©©©

eed of Trust as a security aég;%
N

%ncun‘ed by Trustee or Lender: %nnecﬁon with the condemna % %
N " « R

@y@ TION OF TAXES, FEES CHARGES BY GOVERNM@@ AUTHORITIES. The ©©
3\, f8llowing provisions relating t%%overnmental taxes, fees and ce are a part of this Deed of

: KN

&) %) O
Current Taxes, Fe Charges. Upon request nder, Trustor shall execute é%\g
documents in a to this Deed of Trust and Y

atever other action Is requestey
Lender to p nd continue Lender's lien on Real Property. Trustor sh@bume

Lender for alkiaxes, as described below, together with all expenses incurred invegcording,
perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust,

. The following shall constit xes to which this section appli (1) a specific tax %
this type of Deed of Tm@@ on all or any part of the Ind neéss secured by this @@Q
t

on Borrower which Borrowe@ thorized or required to

deduct from payments on_ihe Tndebtedness secured by this of Deed of Trust; (3) a

tax on this type of De rust chargeable against the ér or the holder of the Note"’@
and (4) a specific td) all or any portion of the In e@ss aor on payments of prin@
and interest made OITower. @

Subsequent@@. If any tax to which this ﬁ@'u applies is enacted subsequ the
date of this d of Trust, this event shall have:the same effect as an Event of ult, and
Lender may exercise any or all of its available remedies for an Event of Default as provided
below unless Trustor either (1) pays the tax before it becomes delinquent, or (2) contests
the fax as provided above in the Ta@&and Liens section and deposits ith Lender cash or

icient corporate surety bond @J er security satisfactory to Le@e @@

RITY AGREEMENT; FlNAN@pﬂATEMENTs. The followi visions relating to this
ment are a part of this Deed of Trust: X

Security Agreement. @s instrument shall constitute a % rity Agreement to the ext %}\Q&
any of the Propeﬂy{%%stitutes fixtures, and Lender g@ ave all of the rights of a serﬁ%
(o)

party under thea@ m Commercial Code as ame@ m time to time. @)

Security Inta@. Upon request by Lender, Tﬂ@) shall take whatever action @ested
by Lender to perfect and continue Lender's sécurity interest in the Rents and Personal
Property. In addition to recording this Deed of Trust in the real property records, Lender
may, at any time and without further authorization from Trustor, file executed counterparts,
s or reproductions of this nt. Trustor shall %
urse Lender for all axpen his security interest. ©Q
pon default, Trustor shall @ @
S

nal Property from the
Property. Upon default, foperty not affixed to the

or shall assemble any Perso \
Property in a manner an a place reascnably convenie rustor and Lender and make"@
it available to Lendgf:within three (3) days after rec@ written demand from Lend%@
the extent pemm@ applicable law.
Addresses. @nailing addresses of Trustgﬁwr) and Lender {secured @@ﬂom
which information concerning the security int t granted by this Deed of Trust'may be
obtained (each as required by the Uniform Commercial Code) are as stated on the first page
of this Deed of Trust.

ufred in perfecting or continuj
move, sever or detach the
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FUI@'.| ASSURANCES; ATTORN@#ACT. The following provis@relaﬁng to further Q%

ces and attorney-in-fact

of this Deed of Trust: ©© @@

Further Assurances. At time, and from time to time, ul on Tequest of Lender, Trustor
will make, execute and r, or will cause to be made, & 'f‘} ted or delivered, to Lender o \0
£

to Lender's design§° when requested by Lender, ('\ be filed, recorded, refile

rerecorded, as th may be, at such times and in<gyth offices and places as Lend
deem approp! @ ny and all such morgag (g-'
agreements.@n ncing statements, continuati statements, instruments urther
assurance, certificates, and other documents as may, in the sole opinion of Lender, be
necessary or desirable in order to effectuate, complete, perfect, continue, or preserve (1)

Borrower's and Trustor's obligations under the Note, this Deed of Tryst, and the Related

ments, and (2) the iiens a curity interests created by thi ed of Trust as first %
prior liens on the Prope ether now owned or herea quired by Trustor. @Q
nless prohibited by law or enget agrees to the contrary in writing} Trustor shall reimburse @

Lender for all costs and enses incurred in connection withxthe matters referred to in this
< [+3

paragraph. @ @
gs referred to in the preceﬁ%\%
paragraph, Lendef(may do so for and in the name stor and at Trustor's expensé_jFor
such purpose @ustor hereby irrevocably ap Lender as Trustor's aﬁome@d for

the purpose aking, executing, delivering, , recording, and doing all otherthings as
may be necessary or desirable, in Lendei's sole opinion, to accomplish the matters referred
o in the preceding paragraph.

Attorney-in-Fact. Frustor fails to do any of th

FORMANCE. If Borrower an "E%.lstor pay all the Indebtedness n due, and Trustor %
se performs all the obligatio gosed upon Trustor under_thi d of Trust, Lender ©Q
execute and deliver to Trystes a request for full reconveydnge~and shall execute and @

gliver to Trustor suitable efments of termination of an;gﬁ ancing statement on file
ica

°@ evidencing Lender's securit rest in the Rents and the Pe
g%\@) fee required by law sh id by Trustor, if permitted bye

EVENTS OF DEFAU @ ach of the following, at Le

Default under t@d of Trust: @
Payment Defalilt. Borrower fails to make any payment when due under the Indebtédness.

W

&
o
D

@Q@

roperty. Any reconveyanc@@&
ble law. °\

o

option, shall constitute an i»\@ of

Other Defaults. Borrower or Trustor fails to comply with or to perform any other term,
obligation, covenant or condition caritained in this Deed of Trust or %Zny of the Related

ained in any other agree ween Lender and Borrowe

% ments or to comply with or erformn any term, obligation; nant or condition @
@ t tor. @@

Compliance Default. Faillre fo comply with any other

obligation, covenant or
condition contained in th ed of Trust, the Note or in the Related Documents, °@

Default on Other énts. Failure of Trustor wit e time required by this De@
Trust to make ariyjpayment for taxes or insura r any other payment neces o
prevent ﬁlin@%to effect discharge of any lie @

Defauit In Favor of Third Parties. Should Borrower or any Trustor default underany loan,
exiension of credit, security agreement, purchase or sales agreement, or any other
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%&egment, in favor of any othe@ ditor or person that may Q&any affect any of Q%
@ rower's or any Trustor's @ y or Borrower's ability t@m Indebtedness or @
Borrower's or Trustor's a ili@o perform their respective @b ions under this Deed of @

o g@\ Trust or any of the Relat cuments. o @ < X

o (O

>
G%\@} False Statements. »: »
©

arranty, representation or
by Borrower or T

ement made or furnished to L
or on Borrower's or Trustor's:behalf under this Deed of Trust
@ Related Docu s false or misleading in any, nratetial respect, either now or me
| @ made or furn@ or becomes false or misleadi @
Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to
be in full force and effect (including failure of any collateral document to create a valid and

any time thereafter,
pe%::ted security interest or lien) at%y time and for any reason. %
@ or Insolvency. The di Qi n of Trustor's (regardless ether election to @Q
ontinue is made), any mem@thdraws from the limited liability"company, or any other @
\ termination of Borrower's rustor's existence as a going budiness or the death of any \
°@ member, the ins::»h.renc$<> orrower or Trustor, the appoi nt of a receiver for any pa °\0

%\@ of Borrower's or Trug property, any assignment f enefit of creditors, any ty
@ the commencement of any eeding under any bankrup r

creditor workout,
r against Borrower or Trus;il@ @

@ insolvency la
© Creditor or F iture Proceedings. Commence t of foreclosure or forfeiture p edings,
whether by judicial proceeding, self-help, repossession or any other method, by any creditor
of Borrower or Trustor or by any governmental agency against any property securing the
Indébtedness. This includes a garnishment of any of Borrower's o%rustor‘s accounts,
i@ ing deposit accounts, with l@r. However, this Event of t shall not apply if Q%
hsre is a good faith dispute @@ wer or Trustor as to the @i&or reasonableness of ©
the claim which is the basi the creditor or forfeiture proceeding and if Borrower or @
s g@\ Trustor gives Lender wri notice of the creditor or farfgiture proceeding and deposits. @
o ©\ with Lender monies ety bond for the creditor of f ure proceeding, in an amo r@
©§§\ determined by Lenﬁ%%m its sole discretion, as bein@%%adequate reserve or bond fofdhe

g

dispute.

©
| ©© Breach of 0®©Agreement. Any breach by@wer or Trustor under the t Qf any
| other agreement between Borrower or Trustor ahd Lender that is not remedied within any
grace period provided therein, including without limitation any agreement concerning any
ilgégtedness or ather obligation of Borrower or Trustor {o Lender, whxer existing now or

Q@ nts Affecting Guarantor. m@:ﬁ the preceding events @@Qﬂth respect to any ©©Q
Guarantor of any of the | dness or any Guarantor die ecomes incompetent, or
\ revokes or disputes the v y of, or liability under, any Gu ty of the Indebtedness. o g@\

@\@ Adverse Change. °@ﬂal adverse change occurs Xorrower‘s or Trustor's fina »
@ condition, or Len ieves the prospect of paym performance of the Indebte
RS is impaired. N\ N

| © Insecurity. Lender in good faith believes itself insécure, @

| RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust,
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at a@%‘te thereafter, Trustee or Len@%‘nay exercise any one or more@he following rights Q%
Q © ©

edies: Q @ @
\ Election of Remedies. Election by Lender to pursue any rem all not exclude pursuit of \
0 any other remedy, andj

BN ection to make expenditures:ofito take action to perform a OXO
Q{X\@» obligation of Trust r this Deed of Trust, after r's failure to perform, shal@@
@ affect Lender's ri declare a default and exercis emedies. @
@@ Accelerate @dness. Lender shall havﬁright at its option withou@h e to
Borrower or “Frustor to declare the entire | tedness immediately due and-payable,

including any prepayment penalty which Borrower would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the
y! to foreclose by notice and sa %ﬂd Lender shall have the right reclose by judicial %
élosure, in either case in @ nce with and to the full exte@ ovided by applicable @Q

@ aw.

o &@\ UCC Remedies. With re to all or any part of the Pets@l Property, Lender shall have. f@\
N all the rights and re f a secured party under thg@ m Commercial Code. OXQ\

&
@ Collect Rents. L shall have the right, withou ice to Borrower or Trustor t

@Q possession of anage the Property and @@ e Rents, including amount ue

and unpaid; apply the net procesds, nd above Lender's costs, inst the
Indebtedness.  In furtherance of this right, Lender may require any tenant or other user of
the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Trustor irrevocably designates Lender as Trustor's attorney-in-fact
%%dorse instruments received in ent thereof in the name of T r and to negotiate %
Payments by tenants or sers to Lender in ©Q
satisfy the obligations for whichthe payments are made, @

t
@ ame and collect the pro
© esponse to Lender’s demand@
whether or not any proper_grounds for the demand existed. Q%en er may exercise its rights X
°@ under this subparagrg}p@ rin person, by agent, or thr receiver. °@

@Q Appoint Receiver. @ﬁer shall have the right t e a receiver appointed to %@
@ possession of a @ ny part of the Property, wi power to protect and prese @
@@ Property, t::)i @@(e the Property preceding fo %sure or sale, and to collect -{\
from the Pr and apply the proceeds, o and above the cost of the récel ership,
against the Indebtedness. Trustor hereby waives any requirement that the receiver be
impartial and disinterested as to all of the parties and agrees that employment by Lender
sh%:wt disqualify a person from sening as a receiver. %
dhcy at Sufferance. If Try t@ ains in possession of the Pf@ after the Property ©Q
s sold as provided above nder otherwise becomes enrfitled to possession of the @
Property upon default @m\ver or Trustor, Trustor shall become a tenant at sufferance

) °\@ of Lender or the purchaset of the Property and shall, at L r's option, either (1) pay °@
@\@ reascnabie rental f se of the Property, or (2) ¢

2

the Property immediately
the demand of Le :

@@ Other Reme@ﬁustee or Lender shall haﬁs@ other right or remedy prov@a this
| Deed of Trust:of the Note or available at law of in“equity.

Notice of Sale. Lender shall give Trustor reasonable notice of the time and place of any
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@)
U5
(e

@ sale of the Personal Prope@?sr of the time after which a@ ivate sale or other Q%

© nded disposition of the P @ roperty is to be made. @u le notice shall mean ©©
notice given at least ten (10}-ddys before the time of the sale‘ep’disposition. Any sale of

o @ the Personal Property m@made in conjunction with am&b of the Real Property. o f@x

@{X\@} Sale of the Property; @o the extent permitted by icable law, Borrower and T 4sle
© hereby waives an alf rights to have the Prop arshalled. In exercising its F
and remedies. rustee or Lender shafl b:é@ sell all or any part of the P
ately, in one sale or by sep ales, Lender shall be entitle

©© together or %};a

any public salé on all or any portion of the Property.

Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of
Trugt, Lender shall be entitled to re%er such sum as the court may, fadjudge reasonable. %
@ er or not any court action olved, and to the extent no@r hibited by law, all Q
@ sonable expenses Lender } that in Lender's opinion ar sary at any time for @@
the protection of its interastver’the enforcement of its righ{s Il become a part of the
and and shall bear interest ag@ Note rate from the date of, g@\
le

o id. Expenses covered paragraph include, with o\

@\ limitation, howsve ject to any limits under aﬂ%& law, Lender's expenseé@
O bankruptcy proce@difigs (including efforts to modify” or vacate any automatic stéy) or
@@ injunction), s, and any anticipated po@ment collection services, @ t of
searching re s, obtaining title reports (including foreclosure reports), surveyorsreports,

and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by
applicable law. Trustor also will pay any court costs, in addition to all other sums provided

o 6{&\ Indebtedness payable on
the expenditure until

ol S > S
@h s of Trustee. Trustee shal e all of the rights and duties@@e der as set forth in ©Q
© is section. © © @

s &@\POWERS AND OBLIGATIO@ TRUSTEE. The following <;::{{@Sions relating to the powers, @

0\@ and obligations of Truste art of this Deed of Trust: 0\@ \®
é& Powers of Truste g%addition to all powers of Tr@aﬁsing as a matter of law, T
@ shall have th @r to take the following acti ith respect to the Propeity the
@ written req@ Lender and Trustor: (a) jo@epaﬁng and filing a map ON% of the
Rea!l Property, including the dedication of streefs or other rights to the public; (b) join in
granting any easement or creating any restriction on the Real Property; and (c) join in any
subgrdination or other agreement affecting this Deed of Trust or the interest of Lender

this Deed of Trust.

©@ igations to Notify. Truste @i@xm be obligated to notify @%r party of a pending @Q
\ sale under any other trust.d or lien, or of any action ogp eding in which Trustor, @

Lender, or Trustee shall b@@ arty, unless the action or pro ing is brought by Trustee. f@\

%\@ Trustee. Trustee s @bet all qualifications require

2

fustee under applicable law

addition to the ri nd remedies set forth abov respect to all or any part
@ Property, the shall have the right to for by notice and sale, and L all
; © have the ri foreclose by judicial forecloﬁé n either case in accordance Wi nd to

the full extent provided by applicable law.
| Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor
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@%ﬁee to any Trustee appointed r this Deed of Trust by an in@u ent executed and Q%
©® nowledged by Lender and obded in the office of the re Washington County, ©
\ State of Utah. The instr§ shall contain, in addition ta her matters required by @

state law, the names of.t riginal Lender, Trustee, and Trgster, the book and page where, @\
o @ this Deed of Trust is ¢ 2550t N
@{X\ instrurment shall be %@:uted and acknowledged by Lépder or its successors in interest.
@ sticcessor trustee(Without conveyance of the Propéity, shall succeed to all the title, r,
@@ and duties r&@ed upon the Trustee in thi@ of Trust and by applicable his
procedure forstibstitution of Trustee shall govereto the exclusion of all other provisions for

substitution.

NOTICES. Unless otherwise provided by applicable law, any notice required to be given under
this of Trust or required by law, inthiding without limitation any notige\ of default and any %
icerof sale shall be given in_wrting,” and shail be effective w tually delivered in ©Q
rdance with the law or witl@ Dead of Trust, when actudlly sféceived by telefacsimile @
unless otherwise required b %W, when deposited with a ionally recognized covernight
5 °@ courier, or, if mailed, whep @posited in the United State@o , as first class, certified or"\o
@@ registered mail postag *‘ epaid, directed to the addressgs whn near the beginning of thi
@ Deed of Trust. All ca of notices of foreclosure he holder of any lien whic
@ priority over this RQegd-of Trust shall be sent to Le ddress, as shown near the ing
© of this Deed of . Notwithstanding any oth ision of this Deed of Trustxallynotices
given under Utah Code Ann. Section 57-1-26 shall be given as required therein. Any party may
change its address for notices under this Deed of Trust by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party's address. For
notic ‘Q%arposes, Trustor agrees to Lender informed at all time Trustor's current %
ﬁ. Unless otherwise provid applicable law, if there is mo@?a one Trustor, any ©Q
e given by Lender to any Tn@ deemed to be notice given rustors. @
o &@\ADDENDUM TO CONSTRY N DEED OF TRUST. An. it, titted "ADDENDUM TO, @
CONSTRUCTION DEED %g ST," is attached to this D rust and by this referen g@\

{@\Q made a part of this D f Trust just as if all the pr ns, terms and conditions ¢
@) Exhibit had been fully §&t*forth in this Deed of Trust. _ ()

©
©© MISCELLANEOU@ OVISIONS. The following misg ﬁweous provisions are a part o@ﬂgs\med

of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the
entite understanding and agreement of the parties as to the matters set forth in this Deed of %
@-.@v . No alteration of or amend to this Deed of Trust shall b ctive uniess given @Q

Cs riting and signed by the ;@@ arties sought to be charg@@) nd by the afteration
or amendment,

°@ Annual Reports. [f the rty is used for purposes othe @1\ Trustor's residence, Trustor"\f@\
°\© shall furnish to Lendét n request, a certified stateni net operating income receij
@ from the Property g Trustor's previous fiscal in such form and detail as ¢
@ shall require. perating income" shall me sh receipts from the Prope all
© cash expenditures made in connection with th&tbn of the Property. @

Arbitration. Borrower and Trustor and Lender agree that all disputes, claims and
controversies between them whether individual, jaint, or class in nature, arising from this
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O

©® gment upon any awa
Jurisdict

© rustor signing below is resp

@@ of Trust or otherwise, inclu ithout limitation contract an Q}t disputes, shall be Q%
it

rated pursuant to the Ru @t American Arbitration Asm in effect at the time @
the claim Is filed, upon re f either party. No act to l% dispose of any Property
shal) constitute a waiver his arbitration agreement ox rohibited by this arbitration, @\

agreement. This i%I , without limitation, obtal unctive relief or a tempz%@

restraining order; i ¢ a power of sale under any of trust or mortgage; obtain

writ of attachm imposition of a receiver; or ising any rights relating to p al
property, ingl taking or disposing of s perty with or without judi% cess
pursuant to iclke 9 of the Uniferm Co rclal Code. Any disputes, ims, or

controversies concerning the lawfulness or reasonableness of any act, or exercise of any

right, concerning any Property, including any claim to rescind, reform, or otherwise modify

an%agreement relating to the Properly, shall also be arbitrated, provided however that no %

ittator shall have the right or power to enjoin or restrain@ act of any party. Q
rd r@@ by any arbitrator may be @ in any court having @
ion. Nothing in thi d of Trust shall preclude a @y from seeking equitable @

ralief from a court of a@em jurisdiction. The statute @'mitaﬂons, estoppel, waiver,. f@\

s a

laches, and similar d which would otherwise b a@: ble in an action brought b @
party shall be a@e in any arbitration proce@ and the commencement ah

arbitration pr shal! be deemed the comm ent of an action for these purgioses.
The Federal@(ion Act shall apply to the @ucﬂon, interpretation, and enfdgrcement
of this arbitr provision.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes
onlzg and are not to be used to interp%or define the provisions of this Deed of Trust.
T.

@ There shall be no mer he interest or estate create his Deed of Trust @
©®I h any other interest or e he Property at any time I@j@ or for the benefit of @@

Lender in any capacity, witR e written consent of Lende
Governing Law. This of Trust will be governed b°<@bral law applicable to Lender°@

and, to the extent siot:preempted by federal law, thédaws of the State of Utah wit|
regard to its conflj law provisions. This Deed st has been accepted by Le

the State of@ @
Cholce of Venue. If there is a lawsuit, Trustoragrees upon Lender's request t bmit to
the jurisdiction of the courts of Salt Lake County, State of Utah.

be joint and several, and all r nces to Trustor shall mean e and every Trustor, %
an each and every Borrow His means that each @Q

jtte for all obligations in this Ddedf Trust. Where any one @

or more of the parties ikcorporation. partnership, Iimit%% iability company or similar

entity, it is not necessaty for Lender to inquire into t ers of any of the officers °@
regmbers, or other agents acting:

behalf, and any obl

Deed of Trust unless such waiver is given in writing and signed by Lender. No delay or

friet rporting to act on the entity
ations made or created in relia on the professed exercise o
powers shall @ ‘
omission on the part of Lender in exercising any right shall operate as a waiver of such right

Joint and Several Liability. All obligations of Borrower and Trustor under this Deed of Trust
Il references to Borrower s @%

directors, partners.
No Waliver ed to have waived any rights urider this
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@By other right. A waiver b der of a provision of this D@of Trust shall not
@r judice or constitute a wai (St Lender's right otherwise nd strict compliance

\© with that provision or any éth@:rovision of this Deed of T;E@t. o prior waiver by Lender,

nor any course of dealin ween Lender and Trustor, nstitute a waiver of any of. y@x

o @ Lender's rights or o §;@ Trustor's obligations as i ture transactions. When e@
@@ the consent of Len required under this Deed of % , the granting of such wns@
s

@ or unenforceability of

%\Q validity or enforcea
©

Lender in any ingtance shall not constitute conti consent to subsequent in

where such tis required and in ail case consent may be granted or@@ld in

the sole discretion of Lender. '
Severability. (f a court of competent jurisdiction finds any provision of this Deed of Trust to
be lllegal, invalid, or unenforceable as to any circumstance, that finding shall not make the
ding provision illegal, invali % unenforceable as to any o circumstance, |If
sible, the offending provisi @ be considered moedified so becomes legal, valid

© nd enforceable. If the oﬁe@ @

deleted from this Deed gf st. Unless otherwise requir%d

rovision of this Deed ofoT
any other provision of this

law, the illegality, invalidity,
hall not affect the legality,’s\(©
of Trust. o @)\

Successors and Agsigns. Subject to any limitations(Slated in this Deed of Trust on tréRster

of Trustor‘s@t, this Deed of Trust shall @ng upon and inure to the b@f the

parties, their sdccessors and assigns. If own ip of the Property becomes ed in a

person other than Trustor, Lender, without notice to Trustor, may deal with Trustor's

successors with reference to this Deed of Trust and the Indebtedness by way of

for%aranoe or extension without rﬁasing Trustor from the obligal‘%s of this Deed of
or liability under the Indebt: .

T e »
©@ime Is of the Essence. Timelis of the essence in the performan@@ this Deed of Trust. @

@ Waive Jury. All parties s Deed of Trust hereby Walé right to any jury trial in any. @

st any other party. ° @

0\@ action, proceeding, & erclaim brought by any pa o
@%& Wajver of Homest&wmptmn. Trustor hereby re and waives all rights and b

of the homes emption laws of the Siat h as to all Indebiedness by
this Deed of\{ryst. @ s

DEFINITIONS. The following capitalized words and terms shall have the following meanings
when used in this Deed of Trust. Unless specifically stated to the contrary, all references to
doliar ﬂounts shall mean amounts in lalWful money of the United States bf America. Words
and

e the meanings attributed t% terms in the Uniform Comrn%r ial Code;

§ ©<@ Beneficiary. The worgl %&ﬁciaw" means M & T Banl§, S successors and assigns. °@
@@ Borrower. The w@%&x rrower” means RREF I} -
d

Brillo LLC, a Delaware Lirﬁ%?@

Liability Compa Colin Wright and includes -signers and co-makers signi e

Note and all CCessors and assigns.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Trustor, Lender,
and Trustee, and includes without limitation all assignment and security interest provigions

@@

@@

Sk

S

@@

provision cannot be so modified, it shall be considered \@

©®

used in the singular shall i the plural, and the plural s include the singular, @
@L@e context may require, Wor erms not otherwise defin i@] Deed of Trust shall @@
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@g to the Personal Property ants. Qﬁ Q%
©@nvironmental Laws. The w nvironmental Laws™ mean d all state, federal and ©©

e Environmental Response,®

\ local statutes, regulations dnd ordinances relating to the profection of human health or the

K @ environment, including out limitation the Comprebi XO
Q{X\@» Compensation, an&%@ﬂy Act of 1980, as amen U.S.C. Section 9601, et @
e

("CERCLA"), the rfund Amendments and Re ization Act of 1986, Pub. .
tion Act, 49 U.5.C. Sectio , et
t, 42 U.S.C. Section 6901,<et)seq., or
other applicable state or federal laws, rules, or régulations adopted pursuant thereto.

Hazardous Materials Tra

Event of Default. The words "Event of Default™ mean any of the events of defauit set forth
in %s Deed of Trust in the events of default section of this Deed of Tr%r.I

@a anter. The word "Guara to@ﬁ@e hs any guarantor, surety, 0@0
@ ny or afl of the Indebtednes@ @

o \ Guaranty. The word "G ty" means the guaranty frcm@arantor to Lender, including. \
@ @% o o\ @

f all or part of the Note. . o
O | %
ces" mean materials that, be

of their quanti oncentration or physical, I or infectious characteri i@ ay
cause or pdse)d present or potential hazarditgihuman health or the enviroripenpt when
improperly used, treaied, stored, disposed of, generated, manufactured, transported or
otherwise handled. The words "Hazardous Substances" are used in their very broadest
senge and include without limitation apy and all hazardous or toxic substances, materials or
as defined by or listed u the Environmental Laws@tem "Hazardous %

AR

Sk

t
modation party of @

ances” also includes, wi itation, petroleum and petr y-products or any
© raction thereof and asbestos

- \ Improvements. The wormprovements“ means all exi@ and future improvements,. X
& J @

e homes affixed on the g

0\@ buildings, structure ‘ perty, facilities, additio @
© replacements and of onstruction on the Real Pro

@\@ principal amount of $1,584,400.00 from Borrower ta

indebtedness. g@ord "Indebtedness” mea incipal, interest, and other ts,
costs and ses pavable under the No Related Documents, togsthier \with all
renewals of, eéxtensions of, modifications of, consolidations of and substitutions for the
Note or Related Documents and any amounts expended or advanced by Lender to discharge
Trustor's obligations of expenses incurred by Trustee or Lender tg enforce Trustor's

fgations under this Deed of Tru gether with interest on such nts as provided in %

eed of Trust. @ @ @Q
@ Lender. The word "Lender?: s M & T Bank, its success QE assigns. @

0@ Note. The word "Not ‘@ans the promissory note datéd
<> Ny i
der, together with all renewal

extensions of, mo tions of, refinancings of, cons¢
promissory n greement. The maturity date™

NQTICE TO TOR: THE NOTE CONTAINS:A

Personal Property. The words “Personal Property" mean all equipment, fixtures, and other
articles of personal property now or hereafter owned by Trustor, and now or hereafter
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@ ed or affixed to the Real Pr ; together with all accessio s, and additions Q%
(I all replacements of, and aj-s@ibsfitutions for, any of such prepdity:Sand together with ali ©
© proceeds (including without limitation all insurance proceeds R funds of premiums) from @
o {@\ any sale or other disposiii@@ f the Property. o @ o@
o\© Property. The wo \@Openyu means collectivelyg@eal Property and the Peri@
©g{§ Property. @

@@ Real l’roper%SEj words "Real Property” m@@ real property, interests an@!s. as
Cr

further des in this Deed of Trust.
Related Documents. The words "Related Documents” mean all promissory notes, credit

agreements, loan agreements, securjty agreements, mortigages, deeds of trust, security
, collateral mortgages, and al ¢ instruments, agreements a cuments, whether %
or hereafter existing, e:zjcﬁ in connection with the Inde s, except that the Q
a
W

ords do not mean any gu or environmental agreemen ther now or hereafter ©©
existing, executed in conn%?@: ith the indebtedness. \ \
% @

o ©\¢@ Rents. The word "Re means all present and fut Ots, revenues, income, issu s@
@\ royalties, profits, a er benefits derived from the rty. Q%\

@ Trustee. The »@@'Trustee" means Cottonw e Insurance, whose address is\#996
© East 6400 Suite 120, Salt Lake City, 4121 and any substitute on@@essor
trustees.

1(;rustor. The word "Trustor" means RREF Il - JFH Brillo LLC, a Delaware Limited Liability
any,
R o S S
© © © ©
o@,\ 0@ o@,\ . @
@@ @@ @@
© © ©

S S S SN
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T@? ACKNOWLEDGES HAW@D ALL THE PROWSION@@S DEED OF TRUST, QQ%
S. \

~AND TRUSTOR AGREES TO \
G%\@}Omu.@.mn: {%\g\@' ®®@ ®@@
©©© ©© ©© ©©©
| ggEFPnN-Y JFH BRILLO LLC, A DELAWARE LIMITED LIABILITY
| MPA
S Sk SF SE
n@@um BRILLO MEMBEFI,@ “A DELAWARE LIMITE©© ©©
. ~LABILITY COMPANY, Mana AREF I} - JFH Brillo L!.%@% AN
) Q%laware Limited Liabliity Company & ) Q\@
@\ S @\ D
© © ©

©
| @Q RIALTO REAL E@QE FUND #, LP, A DEL& LIMITED ©©

PARTNERSHIP, Member of RREF H~JFH Brillo Member, LLC, a
Delaware Limited Liablity Company

©®

TO PARTNERS GP Il LLC, Memt X
«(7 LP, a Delawarg jLim taprship @ 0>
R o &
? @© o Cory Olsod, Executive Vice President of AR @@H @©
@ Brillo Mem ; or Will Stout, Senior Vice nt ©

of RREF II-JFH Brillo Member LLC; or Sorana
Georgescu, Secretary of RREF )-JFH Brillc Member
LLC; (Robert Chomat, Corporate roller of RREF

©I!@] Brilo Momber LLC; or 6 Agert of RREF ILJFH ©@Q% @@Q%
N

AN N AN
& e & &
N N N N
© © © ©
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L or Sorana Georgescu, ry of RREF I-JFH Brillo M
ﬁéo$°

©©% © LIMITED LIAB!@@%SMPANY ACKNowu.@\\ﬁé’m @@Q%

o | N AN N
@STATE oF AL/ %@@/4 Q{X\@@) 0\@@
) o

©
COUNTY OF &% DEGO \3@ ) \BQ

On this 2 day of -f UNE , 20 23. before me, the
under. Notary Public, personally ared Cory Olson, Executiv President of RREF @Q%

1 fllo Member LLC; or Wil Senior Vice President N-JFH Brilioc Member
LLC; Robert Chomat,

rporate Controller of RREF H Brilio Member LLC; and .or;an Agent of RREF IJFH ariuog@\
Member LLC, and kno @ e to be a member or de' ied agent of the fimited K i@
company that exwuted& eed of Trust and acknowl :«,L\s}‘a the Deed of Trust to be tr&e
and voluntary act of the limited liability co v, by authority of statute, i @lcles
of arganization oc@%emﬁng agreement, for the d purposes therein menti@nd on
oath stated that he=0r she is authorized to executethis Deed of Trust and in fact exécuted the
Deed of Trust on behalf of the limited liability company.

By ,d&«/ﬂ/-\

ublic In and for the State

. A pory- 7CE -
Residing at LY Q%

7, CcHr F2iok

ion expires /2 2&- 2¢ ©©
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1 S a3 S ©Q%

3 Cy° REQUEST FOR FULL RECONVEYANCE - ¢
| AN {To be usn v when obligations have beezggi in ful) AN

5 é){@ To: o (i;\x , Trus {0}}0 S ®@
1 FO — W |
| @ The undersigned is t al owner and holder of all tedness' secured t:‘:y.thls (B
| @ Trust. All sums d by this Deed of Trust h en fully paid and satisfied. are
| @ hereby directed, payment to you of any su ing to you under the terms @I Deed

of Trust or pursuant to any applicable statute, to cancel the Note secured by this Deed of Trust

| {which is deliverad to you together with this Deed of Trust), and to reconvey, without warranty,

to the parties designated by the terms of this Deed of Trust, the estate now held by you under
this@ of Trust. Please mail the re:@%yance and Related Document@ Q%
©© ~O © ©©
. A\ N
) D N D
X @ Date: @ X @ eficiary: _ \0
= T G &
. O O o O
D D b S

LaserPro, Ver. 22.1.0.044 Copr. Finastra USA Corporation 1997, 2023. All Rights Reserved.
- UT NAWINAPPS\CFNCFALPL\GO1.FC TR-10095 PR-9

%
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This ADDENDUM TO CONSTRUCTION DEED OF TRUST is attached to and by this reference is
made a part of the Deed of Trust, dated June 21, 2023, and executed in connection with a loan

or ot financlal accommodations between M & T BANK and RREF M_% JFH Brille LLC, a
Delaware Limited Liability Company; a lin Wright. @Q

@kﬁs Addendum, as may be ame from time to time, is a pa&@nd shall be incorporated @

o &@\into the certain Constructio A ed of Trust referenced abo executed and delivered by, g@\
% " TRUSTOR to Trustee for 4 nefit of M&T Bank (the “Le @g@on or about the date indica§@\

@Q above, and any replacé@ s, amendments, maodificatio extensions thereof {collecti
O the “Deed of Trust"). (Eath capitalized term used her@ Il have the meaning speciﬁe@@) e

@@ Deed of Trust, s otherwise defined herein

TRUSTOR, Lender and Trustee agree that this Addendum sets forth certaln additional terms and
conditions with respect to the Deed of Trust and the loan(s) evidenced by the Note and Related
Documents (the “Loans”). To the extent that the terms of this Addendum ghall differ from the
term@the Deed of Trust, the term@s Addendum shall control. %
@ N SALE — CONSENT O ER. Lender may, at L @ option, (A) declars @Q
immediately due and payable s secured by this Deed of T (B) increase the interest @
o &@\rate provided for in the Note gropther document evidencing th ebtedness and impose such,, @

° @ other conditions as Lengd St flee gnment, transfer or deliv @\
©§§\ without Lender's priorwitten consent, of all or any p! % the Real Property. A “sa
&

transfer’ means th @ eyance of Real Property o @ right, title or interest in al
@ Property; wheth@l, beneficial or equitable; w voluntary or involuntary; w as a
result of division or‘merger or otherwise; whether peration of law or otherwise; ther by

outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold interest
with a term greater than three (3) years, lease-option contract, or by sale, assignment, or

trar&if@g any beneficial interest in or to any land trust holding title to the %al Property. If any %

TR is a corporation, partnershi limited liability company, tra also includes any
in ownership of more thm@ -five percent (25%) of t@@ g stock, partnership ©©

@érests, or limited liability % ny interests, as the case§ be, of such TRUSTOR.

o &@\However, this option shall n exercised by Lender if such cise is prohibited by federal, g@\
° @ law or by Utah law. » @\ ° ©\ o @\
S S O O
© Additional Defautts. _ () @) ©
@Q In addition to e %ent of Default” set forth in @@ed of Trust, each of the fol%ﬁ shall

also constitute an Event of Default and the following are hereby inserted in the “EVENTS OF
DEFAULT" section of the Deed of Trust immediately preceding the provision entitied “Events
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Aﬁe@ Guarantor”: % Q% Q%

@ sfer of Assets. TRUSTOR, w @ the prior written consent of(th Qender (i) sells, assigns, ©©
ra

0\@
S

AN
&
©©

N
o@
@\@S

AN
&
©©

%{;en (15) days; or (2) if the-eure requires more than fifteen

nsfers or delivers, by operation of law or otherwise, all or subgtantially all of its assets, (ii)

{0 acquires substantially all of $i&assets of another entity, (i) ifi{{sa corporation, participates i@{@

any merger, consolidati% ther absorption or (iv) agre% o any of these things. N
s

Restructuring. A ng @ ividual TRUSTOR, without L @ prior written consent, eng ,
agrees to or apra plan for {a) reorganizatior@erger or consolidation, (c} di into
(or of) one or m ¢ entities or seres of entities oralocation or transfer of any of STOR's
assets or liabilities as a result of such a division, (d) conversion to ancther form of business

entity, or (e) dissolution of TRUSTOR or cessation by TRUSTOR as a going business concern.

TRY Notices. TRUSTOR fails to | diately notify the Lender in writinig (i) of any change %
ingd ress or of the location of a@ liateral securing the Note, (i he occurrence of an @Q
cuments or any other @

t of Default under this De@ Trust or any of the Relat
agreement between Lender an STOR, {iii) of any material ¢ g in TRUSTOR's ownership
OR’s ability to pay amount@\f@

or management and (iv) of atetial adverse change inoT 5
G

under the Note, this De rust or any other Related D,

Right to Cure. |f <@%,-fault, other than (a) a def: it-payment, (b) a default of T I@R‘s
obligation to pr@otice to Lender or {c) a defayltiunder any agreement related @u Deed
of Trust, any Related Document or any other agreement between TRUSTOR and Lender which
default is not subject to a cure period under such related or other agreement or for which the
cure period has passed under such Related Document or other agreement, is curable and if

has not been given notice breach of the same provisio his Deed of Trust %
he preceding twelve {12) , such default may be cured i TOR, after Lender @Q
@ ures the default within ~ (_j

s written notice to TRUSTOR, _demanding cure of such default:

ays, immediately initiates
steps which Lender deems § nder's sole discretion to be 3 ient to cure the default an °@
thereafter continues angd: pletes all reasonable and négessary steps sufficient to proq%g@"
compiiance as soon a onably practicable. ©
Further Assurarﬁme “Further Assurances"ﬁjj@ion in the “FURTHER AS ES;
ATTORNEY-iN-F " section of the Loan Agreement is hereby deleted and replaced-with the

following:

Further Assurances. At any time, and frpm time to time, upon request of Lender, TRUSTOR

will ke, execute and deliver, or wi use to be made, executed or ered, 1o Lender or %
r's designee, and when r el by Lender, cause to be fi récorded, refiled, or @Q

ch times and in such officeq_and places as Lender may @
such additional documents, ipgtruments, certificates, and \

agreements, including, wit itation, promissory notes, .‘,; ages, deeds of trust, security"@

deeds, security agreeriy financing statements, gfptinliation statements, and Y

documents as may, j e sole opinion of Lender, beXnke
i STOR’s obligations under
the liens and security interé@ eated

effectuate, completg;uperfect, continue, or preserv
roperty, whether now owned of hereafter

this Deed of Trust,d@nhd the Related Documents, a
acquired by TRUSTOR, and (B) cause any affiliate, entity or series of entities it may create

eem appropriate, any and
3

by this Deed of Trust as first and prior liens on the
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here@ through merger, division or ise, {o execute agreements,g%rm and substance @

@T ble to Lender, (a) assumil@ arantying the TRUSTOR's ions under this Deed ©
rust and all Related Documents-and (b) pledging assets to the Lender to the same extent as @
o &&\the TRUSTOR. Unless prohibifed by law or Lender agrees to theiContrary in writing, TRUSTOR,, @\
o @ shall reimburse Lender fo costs and expenses incurie connection with the matt r@

@@ referred to in this para@ ph Qé\ S

@@ ATTORNEYS’ FwPENSES. Lender may hire-@@/ someone eise to help collec unts

owed related to this Deed of Trust, the Note and other Related Documents if TRU R does

not pay or otherwise is in default of its obligations. TRUSTOR will pay all of Lender's fees and

expenses incurred in efforts to collect amounts owed under this Deed of Trust and all Related
Docur%(t‘s or to otherwise protect its interests or enforce its rights and reipedies. These fees %

and ses include, subject to an «@; under applicable law, Lend ttorney’s fees and
@@ id to any advisor or con @ nd all related costs and @ . including, without @
\ imiitation, costs of pre- and post- ment collection services, s mg records, obtaining title @
o @ reports (including foreclosue orts), surveyor's reports, ap ls and titte insurance, and, g@\

o @ fees for the Trustee wh not there is a lawsuit, and i de, without limitation, all f @
@ and expenses incurred ated to any bankruptcy proceed %ncluding efforts to modify, va%
O or obtain other r%&)jk% om any automatic stay o nction) and all appeals, and jahy
@@ post-judgment colfettivn proceedings and efforts. @@prohibited by applicable Iaw@TOR
wili also pay anyx¢ourt costs and such additional\fees and costs as may be dire by the
court, in addition to other sums provided by law.

PERSONAL PROPERTY COLLATERAL. If, now or in the future, any of the obligations secured
purs to any security interest or li eated by this instrument incl any Special Flood %
@ oan, then the following sh ply: any such Special Floed Loan shall pot be ©Q

red pursuant to any security (ntgiést or lien created by this in nt in personal property @
at would constitute "cont located within Flood Zone

SHEp

ovements securing such \
Flood Zone lmprovements""@

) o@ Special Flood Zone Loan whepe, for purposes of the foreg
§§\© means any "improved"property that is located withi

"Special Flood Zone Lean™ means a loan, line of credit

by Flood Zone | ¢
Area" and "conterts” shall have the meaning )
Protection Act of 1973, 42 U.S.C. § 4001 et seq., and implementing regulations, 44 C.F.R.
Parts 59 et seq., and/or the Federal Emergency Management Agency, all as may be amended

from tl%a to time. %
w s. The terrn “Deed of Tm@@s defined in the Deed of Tr@u@@%emby amended to
nelid

e this Addendum. @
S
©




20@0018629 06/26/2023 12:43:10 PM

@Q% T T T We 24 of 24~ Washmgt unty

@©®

i
? N W W \
\ N o © o
‘ O o o o
\5@@ ;@ ﬁum T0 consmu@@ﬁeen OF TRUST @Qf&

Loan No: 98123505072-76 (Continued) Page 4

THIS @%ENDUM TO cousmucno@n OF TRUST IS EXECUTED @Juue 21, 2023.

5
TRUSTOR: O ©© o

\ A N
; @i\\@}@ @@ @@@
| ® RREF I - JFH BRILL C A DELAWARE LIMITE BILITY ®

j @Q COMPANY \3@ \3@

RREF IJFH BRILLO MEMBER, LLC, A DELAWARE LIMITED
LIABI@ COMPANY, Manager of n@ Il - JFH Brillo LLC, a Q% Q%
@@ Limited Liabliity compar© @ @@
@ @ @ @
| \ A NS °\©
| @ RIALTO REAL ESTATECEUND Il, LP, A DELAWAR ITED
| PARTNERSHIP, of RREF Il-JFH Brillo , LLC, & ©
© Delaware Limited Company ©©

IF:I);_LT GP I ;..;fmmmbe Riatto Real Estate Fund @Q% @Q%
FET 0
: )
President of RREF Il-J »

@ “Gory Oisbn, Ex ®@ 0 )
@ Briflo Member LLC; 6 Will Stout, Senlor Vice mm&@ N
| of RREF I-JFH.(Brillc Member LLC; or ©
@ Georgescu, ry of RREF I-JFH Bril ber ©©
LLC; Robert Chomet, Corporate Controlier RREF

IIJFH Brilio Member LLC; or an Agent of RREF ll-JFH
Brillo Member LLC




