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Parcel No. SG-HATS-3-COMMON

THIS GRANT DEED OF CONSERVATION EASEMENT is made this.}c? day of [V ek
2023, by Gary Graham, VF'“C: d.nct Of Hontwaton  #H0A
(“Grantor™), in favor of the WASHINGTON COUNTY WATER CONSERVANCY DISTRICT
a political subdivision of the State of Utah, (“Grantee”), Grantor and Grantee hereinafter jointly
referced to as the “Parties.”

WITNESSETH

WHEREAS, Grantor is the owner in fee simple of certain real property located at 1854
Stonebridge Drive, St George, Utah and more particularly described in Exhibit “A” attached
hereto and incorporated by this reference (“Property”); and

WHEREAS, Grantee has established a Water Efficient Landscape Rebate Program
(“Program”™) to promote conservation and reduce future water demand. The Program incentivizes
participants to convert irrigated grass to water-efficient landscaping; and

WHEREAS, Grantor desires to reduce the use of water for outside irrigation on the Property,
and Grantor and all successors in interest desire to ensure that any areas converted from irrigated
grass to water-efficient landscaping remain permanently converted; and

WHEREAS, Grantor has converted a qualifying area of irrigated grass on the Property to
water-efficient landscaping in the size described in Exhibit “B” ("Conversion"), and has received
payment from Grantee in exchange, receipt of which is acknowledged by Granfor; and

WHEREAS, Grantor intends, as owner of the Property, to convey to Grantee the right to
ensure that the Conversion remains in compliance with the Program or, if such Conversion falls
out of compliance, to reimburse Grantee the full rebate amount plus reasonable administrative
costs and interest at the rate of five percent (5%) per annum; and

NOW THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good and
valuable consideration, receipt of which is hereby acknowledged, including the mutual
covenants, terms, conditions, and restrictions contained herein, the Grantor does hereby
voluntarily grant and convey to Grantee a conservation easement in perpetuity over the Property
of the nature and character and to the extent hereinafter set forth ("Easement").
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1. Putpose. The purposes of this Easement are to ensure that the Conversion remains in
compliance with the Program or, if such Conversion falls out of compliance, to allow the
Grantee to collect the full rebate amount plus reasonable administrative costs and interest at the
tate of five percent (5%) per annum. Grantor intends that this Easement will confine the use of
the Property to such activities as are consistent with this Easement and the provisions of this
Easement. The Grantor executes this Easement to be recorded and which shall be an
encumbrance upon the Property.

2. Rights of Grantee. To accomplish the purpose of this Easement the following rights are
conveyed to Grantee by this Easement:
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order to ensure Grantor's compliance with and otherwise enforce the terms of this Easement,
provided that Grantee shall not unreasonably interfere with Grantor’s use and quiet enjoyment of
the Property;

(b) To remedy any violation of this Easement as set forth below.

3. City Ordinances. The Grantor agrees to comply with any ordinance passed by the City which
apply to the Property restricting outside irrigation or imposing water conservation rates, even if
subsequently passed and retroactively effective.

4. Prohibited Uses. Any activity which intentionally modifies the water-efficient landscaping
installed on the Property in accordance with the Program, including, without limitation, the
installation of irrigated grass, spray irrigation systems, swimming pools, ponds, or other bodies
of water, or water features upon or within the Conversion described in Exhibit B is prohibited
and shall constitute a breach of this Easement.

5. Reserved Rights. Grantor reserves io itself, and to its representatives, heirs, successors, and
assigns, all rights accruing from its ownership of the Property, including the right to engage in or
permit or invite others to engage in all uses of the Property that are not expressly prohibited
herein.

6. General Provisions.

(a) Duration of Easement. This Easement shall continue in perpetuity.

{b) Successors. The covenants, terms, conditions, and restrictions of this Easement shall be
binding upon, and inure to the benefit of, the parties hereto and their respective personal
representatives, heirs, successors, and assigns and shall continue as a servitude running in
perpetuity with the Property.

7. Violations and Remedies. Grantee may enforce the terms and conditions of this Easement as
follows:
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(a) Remedies. If Grantee believes that Grantor is in violation of the terms of this
Easement or that a violation is threatened, Grantee shall give written notice to Grantor of the
alleged violation and request corrective action. Grantor and Grantee agree to endeavor in good
faith to resolve any dispute regarding any alleged violation of the Easement. If Grantor and
Grantee are unable to resolve a dispute regarding an alleged violation within forty-five (45) days
from Grantor’s receipt of written notice, Grantor shall pay to Grantee the full rebate amount
Grantor received from Grantee plus reasonable administrative costs as determined by Grantee
and interest at the rate of five percent (5%) per annum. Grantee shall have all rights and remedies
provided under applicable Federal or State law for a violation or threatened violation of this
Easement. These rights and remedies shall not be mutually exclusive, and the exercise of one or
more of these rights and remedies shall not preclude the exercise of any other rights and
remedies. Damages at law may be an inadequate remedy for a breach or threatened breach of any
provision hereof and the respective rights and obligations of the Grantee hereunder shall be
enforceable by specific performance, injunction, or other equitable remedy.

(b} Costs of Enforcement. The parties shall bear their own costs, including attorney’s
fees, in any action brought with respect to this Easement.

(c) Utah Law to Govern. This Easement has been drawn and executed in the State of
Utah. All questions concerning the meaning, intention, and enforcement of any of its terms or its
validity shall be determined in accordance with the laws of the State of Utah. In any dispute
jurisdiction and venue shall be in the Fifth District Court of the State of Utah.

(d) Waiver, The waiver by Grantee of a breach of any provision of this Easement shall
not be deemed to be a continuing waiver or a waiver of any subsequent breach, whether of the
same or any other provision of this Easement. Any waiver shall be in writing and signed by the
waiving party.

TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever.

IN WITNESS WHEREOQF, Grantor has set his/her hand on the day and year first above
written.

GRANTOR

By: ?6&7-;[%}/&@%‘—/

Name: ‘:Ub"\! 6(‘@. b

Title: \ife ,JDr‘c’,S’k:la\‘T - -rfuﬂ%ﬂg'fr)r\ HoA
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STATE OF UTAH )
: 8S.
COUNTY OF WASHINGTON )

On the 74 day of May ¢dna , 2023, personally appeared before me
(Name) 5 aty E¥aham who duly acknowledged to me that he/she is the

(Title) N\ - \?Y{,S\AM} of (Business) 4 T i A ,and
that he/she executed the foregoing easement on behalf of the company by appropriate authority
and that said easement was the act of the company for its stated purpose.

MELANIE HANSEN Aa%Y ?
IC

Notary Public

State Of Utah NOTARY PU

My Commission Expires 02-23-27
COMMISSION NG, 729605
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EXHIBIT A
Legal Description of Property

All the common area within the HUNTINGTON AT STONEBRIDGE 3 subdivision, which is
located in St George, UT, as per plat thereof recorded in the office of the Washington County
Recorder, State of Utah.
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EXHIBIT B
Physical Description of Conversion

Lot 53: The central open shape of the northeastern front yard.
Square feet: 355

Plant coverage: The Conversion has fifty percent (50%) living plant and tree cover at maturity,
using water-efficient vegetation. The Conversion is free of grass. Existing plants and trees
outside of the Conversion can be used to meet the 50% living plant cover requirement if
installing a permeable, synthetic turf or an acceptable permanent hardscape. The entire landscape
area must meet the other program requirements for plant coverage, irrigation, and surface
treatments.

Irrigation systems: The Conversion areas have either no irrigation system or a low-volume drip
irrigation system. If a drip irrigation system is used, it includes a filter, pressure regulator, and
emitters rated at twenty (20) gallons per hour or less. The system is free of malfunctions and
leaks. No spray irrigation is applied to the Conversion.

Surface treatments: The Conversion is covered by a layer of mulch permeable to air and water,
such as rock, bark, ungrouted steppingstones, permeable artificial turf, and/or living
groundcovers (where plant density ensures full cover). The Conversion is free of bare soil and
impermeable barriers that would inhibit the passage of air and water to the soil.



