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AGREEMENT FOR APPROVAL OF ONSITE WASTEWATER

SYSTEM OR ALTERNATE ONSITE WASTEWATER SYSTEM ON

SINGLE LOTS/PARCELS

THIS AGREEMENT ismade and enteredintoon this9th day of December, 2022, by and between ASH

CREEK SPECIAL SERVICE DISTRICT, a specialservicedistrictorganizedand existingunder the laws of the

Stateof Utah, hereinafterto as "District",and Alaina N Wood, Trusteeof theRenlene Revocable Trust,owners

of certainrealpropertylocatedwithintheboundariesof theDistrict,hereinafterreferredto as "Owner".

RECITALS:

A. Districtisthe govermnental entitydesignatedby the Stateof Utah and the Washington County

Commission as theentityresponsibleforprovidingsewage collectionand disposalservicesfortheresidentsof

Hurricane,LaVerkin, and Toquerville,Utah, respectively,and fordeveloping and implementing rulesand

regulationspertainingto sewage collectionand disposalincertainunincorporatedareasof Washington County,

Utah includingthe followingterritory,allof which lieswithinthe SaltLake Base and Meridian:

Ranges 10, 11,12, 13 and 14 West inTownships 41, 42 and 43 South;

Ranges 10,11,12 and 13 West of Township 40 South;

Ranges 12 and 13 West of Township 39 South;and

Range 13 West and the South Half of Range 12 West inTownship 38 South.

B. Owner istheowner of recordof singlelot/parcel# H-MOF-12 locatedwithintheDistrict'sservice

area.

C. PursuanttoRule 309-600 and Rule 309-605 of theUtah AdministrativeCode, Districthas adopted

rulesand regulationstoprotectsourcesof drinkingwater from contaminationand pollutants.

D. All propertylocatedwithin300 feetof District'ssewer system,or otherwastewater treatmentfacility

or system approved or operatedby District,isrequiredby District'srulesand regulations,as a conditionof

development approval,topay an impact feeand connect toDistrict'ssewer system,or otherwastewater

treatmentfacilityor system approved or operatedby District.

E. For singlelots/parcelslocatedmore than 300 feetfrom District'ssewer system,or otherwastewater

treatmentfacilityor system approved or operatedby District,saidrulesand regulationsallow forthe

constructionand installationof an onsitewastewater system or alternateonsitewastewater system,subjectto

such terms and conditionsas may be reasonablyrequiredto protectsourcesof drinkingwater from

contaminationand pollutants.

F. Owner's singlelot/parcelismore than 300 feetfrom District'ssewer system,or otherwastewater

treatmentfacilityor system approved or operatedby District,and Owner desiresto obtainDistrictapproval for

constructionand installationof an onsitewastewater system or alternateonsitewastewater system on saidsingle

lot/parcel.
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G. The partiesheretodesireto enterintoa writtenagreement specifyingtheterms and conditions

whereby Districtshallapprove an onsitewastewater system or alternateonsitewastewater system forOwner's

singlelot/parceldescribedherein.

NOW, THEREFORE, IN CONSIDERATION of themutual covenants and obligationscontainedherein,

thepartiesheretoagreeas follows:

L For purposes of thisagreement,the followingterms and phrasesshallhave the

followingmeanings:

(a)"onsitewastewater system" means an underground wastewater disposalsystem for

domestic wastewater,usuallyconsistingof a buildingsewer,a septictank and an absorptionsystem,

which isdesigned fora capacityof 5,000 gallonsper day or lessand is not designed to servemultiple

dwellingunitswhich areowned by separateowners except condominium and twin homes.

(b)"buildingsewer" means thepipe which carrieswastewater from thebuildingdraintoa wastewater

disposalsystem or otherpointof disposal.

(c)"septictank" means a watertightreceptaclewhich receivesthedischargeof a drainagesystem or part

thereof,designed and constructedso as toretainsolids,digestorganicmatterthrough a periodof

detentionand allow the liquidstodischargeintothesoiloutsideof thetank through an underground

absorptionsystem.

(d)"absorptionsystem" means a deviceconstructedunder theground surfaceto receiveand to distribute

effluentinsuch a manner thattheeffluentiseffectivelyfilteredand retainedbelow ground surface.

(e)"alternateonsitewastewater system" means a system fortreatmentand disposalof domestic

wastewater or wastes which consistsof a buildingsewer,a septictank,or othersewage treatmentor

storageunitand a disposalfacilityor method which isnot a conventionalsystem,but not includinga

surfacedischargeto thewatersof the state.

(f)"conventionalsystem" means an onsitewastewater system which consistsof a buildingsewer,a

septictank,and an absorptionsystem consistingof a standardtrench,a shallow trenchwith capping fill,

a chambered trench,a deep wall trench,a seepage pitor an absorptionbed.

(g)"Hansen Allen Luce Study" means theWashington County.Water Conservancy Districtand

Cooperating Agencies Determination of Recommended SepticSystem DensitiesforGroundwater

QualityProtection,FinalReport, 1997, includingalltables.

(h)"singlelot/parcel"means any lotof any subdivisionor any undivided parcelwhich meets,or is

exempt from, the septicsystem densitiesof the Hansen Allen Luce Study and

forwhich a permit issought forconstructionof a singlefamilydwellingor othercommercial building

or structureintendedforuse or occupancy by a singleindividualor entity.

2. Owner hereby covenants and warrantsthathe/she/itistheowner of recordof the followingdescribed

realproperty(hereinafter"theproperty")locatedinWashington County and more particularlydescribedas

follows:
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(SeeExhibit"A" attachedheretoand

incorporatedhereinby thisreference)

3. Owner furtherrepresents,covenantsand agreesthatthepropertyisnow, and inthefutureshallbe

usedas,a singlelot/parcel,asdefinedherein,and thatthepropertymeetsthefollowingrequirementsfora

conventionaloralternateonsitewastewatersystem(selectone):

OnsiteWastewater System
o PropertycompliesinallrespectswiththeHansen AllenLuce Studyand containsthe

minimum requiredacreageasidentifiedinsaidstudy,or

o ConventionalPropertyisexempt from therequirementsoftheHansen AllenLuce Study

pursuanttoArticleIIISection4 oftheDistrict'sRulesofOperation

AlternateOnsiteWastewater System
o The propertydoesnotmeet theminimum acreagerequirementsidentifiedintheHansen

AllenLuce StudyortheexemptioncriteriaspecifiedinArticleIIISection4 ofthe

District'sRulesofOperation,and Owner shallthereforebe requiredtoprovideadvanced

treatmentmeasuresdescribedinResolutionNo. 15-3,a copy ofwhich isattachedhereto

asExhibit"B" and incorporatedhereinby thisreferenceasiffullysetforth,including

reductionofeffluentnitrogeninaccordancewithsaidResolution'snot-to-exceed

standardswitha nottoexceeddesigndischargeof20 mg/L.

4. DistrictacknowledgesthatsewerserviceisnotavailabletothepropertythroughDistrict'ssystem,or

otherwastewatertreatmentsystemapprovedoroperatedby District,and herebyapprovestheconstructionand

installationofan onsitewastewatersystemoralternateonsitewastewatersystemon theproperty,subjecttothe

followingtermsand conditions:

(a)suchonsitewastewatersystemoralternateonsitewastewatersystemshallreceivewrittenapproval

from theStateofUtah DepartmentofHealth.

(b)any approvedonsitewastewatersystemoralternateonsitewastewatersystemshallbe constructed

and installedincompliancewithRule 317-4-1through317-4-11oftheUtah AdministrativeCode and

District'srulesand regulations,astheynow existorasmay be amended from timetotime.

(c)inordertoreimburseDistrictforemployee timeand expensesincurredinadministeringand

enforcingtheprovisionsofthisagreementand District'srulesand regulations,Owner shall,priorto

constructionand installationofsuchonsitewastewatersystemoralternateonsitewastewatersystem,

pay toDistricta non-refundablefeeof$400.00forevery1200 gallonsofcapacityofsaidsystem.

(d)exceptasmay otherwisebe agreedinwritingby theparties,Owner shallbe solelyresponsibleand

liableformaintenance,repairorreplacementofsaidonsitewastewatersystemoralternateonsite

wastewatersystem,which shallatalltimesbe maintainedingood conditionand repair.

(e)atsuchtimethatsewerservicebecomes availablethroughtheextensionofDistrict'ssewersystem,

orotherwastewatertreatmentfacilityorsystemapprovedoroperatedby District,towithin300 feetof

theproperty,Owner shall,within60 daysofthe

dateofsuchextension:
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(i)pay to Districtthe applicableimpact fee,and

(ii)connect thebuildingsewer on thepropertyto District'ssewer system,or otherwastewater

treatmentfacilityor system approved or operatedby District,inaccordance with District'srules

and regulations.

5. The partiesheretospecificallyunderstandand agree thatconstructionand installationof any onsite

wastewater system or alternateonsitewastewater system approved hereby shallbe completed withintwo (2)

yearsof thedateof thisagreement. In theevent thatsuch system isnot constructedor installedwithinsaidtwo

(2)year period,Owner shallbe requiredto obtainnew approval from Districtbeforecommencement of

constructionand installation.In theeventthatOwner, withoutDistrictapproval,constructsand installssuch a

system afterexpirationof saidtwo (2)year period,Owner shall:(a)be requiredtoabide by allotherterms and

conditionsof thisagreement, and (b)reimburse allcostsand expenses incurredby Districtininsuringafter-the-

factcompliance with allrulesand regulationsof Districtand the Stateof Utah Department of Health.

6. The partiesheretoagree thattheterms and conditionsspecifiedinthisagreement shallinuretothe

benefitof and shallrun with the property,and,upon recordationof thisagreement atthe officeof the

Washington County recorderinSt.George, Utah, shallbecome binding upon thepartieshereto,theirheirs,

successorsand assignswho hereaftershallacquirean equitableor legalownership interestinsaidproperty.

7. In theevent of a breach or violationof any term or conditionof thisagreement, thepartyinviolation

or breach shallbe responsibleand liableto pay allcostsand expenses incurredby theotherpartyinthe

enforcement of saidterm or conditionincludingcourtcostsand reasonableattorneys'fee.

8. Time shallbe of the essence inthisagreement.

9. This agreement representsthe finaland complete understandingand agreement of thepartiesand

shallnot be changed or modified except inwritingsignedby both partieshereto.

10. This agreement shallbe construedunder thelaws of the Stateof Utah.
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IN WITNESS WHEREOF partiesheretohave executed thisagreement on thedatefirstabove written.

ASH CREEK SPECIAL SERVICE DISTRICT

M^ haelA handler,Superintendent

Attest:

DarrelHumphries, Secretary

Owner(s)

Afama Wood, Trusteeof theRenlene Revocable Trust

Personallyappeared beforeme Owner(s) (A 9 N \d cod ,onthe 9Aday of

(0m ,20 14, who being sworn duly sworn upon oath did say he/she/it/they arethe signersof the

above and foregoingagreement and thathe/she/they/itsignedthe same forthe reasonsstatedtherein.

. ZACHARY CAYNE CARRILLO

NotaryPublic-Arizona Notary Pubhe

MaricopaCounty
Commission#625748

My CommissionExpiresMarch23,2026

"SeeAttachedlegaldescription"
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EXHIBIT A

Parcel Number H-MOF-12

Tax District03 - Hurricane City
Acres 10.32

Situs4187 S 1100 W ,Hurricane

Legal Subdivision:MOCCASIN FLATS (H) Lot: 12

Name DIAMOND PROPERTIES GROUP LLC

2944 S SABRINA CIR

MESA, AZ 85212


