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ROAD AND UTILITY EASEMENT AGREEMENT

ThisROAD AND UTILITY EASEMENT AGREEMENT (the"Agreement") ismade and

enteredintothis6Th day of3ETWøL., 2022, by and between Roger Huff and Peggi Leavitt,
and theirheirs,successorsand assigns(collectively,the"Grantor"),and 2700 North Development

Partners,LLC, a Utah limitedliabilitycompany, and itssuccessorsand assigns(collectively,the

"Grantee").Inconsiderationofthesum of $10.00 and othergood and valuableconsideration,the

receiptof which ishereby acknowledged, Grantorand Granteehereby agreeas follows:

1. Grant of UtilityEasement: Grantor hereby grants and conveys to Grantee a

perpetualnon-exclusiveeasement and rightof way in,on,along,under and overthatcertainreal

propertyof Grantorbeing more particularlydescribedintheattachedExhibitA (the"Easement

Property") to enterupon the above-describedpropertywith such equipment and vehiclesas is

necessaryto construct,install,maintain,operate,repair,inspect,protect,remove and replaceany
water lines,electric.services,sewer lines,conduitsforcommunications, meters,firedepartment
connectionsand hydrants,and otherutilityfacilities(collectively,"Utilities").Grantor further

. grantsto Grantee,and Grantee'semployees, agents,and representatives,allreasonablerightsof

ingress,egressand regress,from time totime,on,across,toand from theEasement Propertyand

adjoininglandsof GrantorforaccesstotheUtilitiesand theuse and enjoyment of theEasement

Propertyaspermittedby thisAgreement; provided,however, thattheforegoingaccessrightsshall

be exercisedand used in such a manner as not to cause unreasonabledamage, destructionor

interferencewith Grantor'saccessacross,toand from theEasement Property.

2. GrantofRoad Easement: Grantorherebygrantsand conveys toGranteeaperpetual
exclusiveeasement and rightof way in,on , along,under and over the Easement Propertyto

construct,install,maintain,operate,repair,inspect,protect,remove and replacea road and any

appurtenancesthereto(collectively,the "Road"), togetherwith the rightto trim,cut,felland

remove therefromalltrees,underbrush,obstructions,and othervegetation,structures,orobstacles

withinthe limitsof the Easement Property;subject,however, to existingeasements forpublic
roadsand highways,publicutilities,railroadsand pipelines.Grantorshallhave therighttousethe

Easement Propertyexceptforthepurposesforwhich thisright-of-wayand easement isgrantedto

theGrantee,providedsuch use shallnotinterferewiththeRoad, or any otherrightsgrantedtothe

Grantee hereunder.Grantor furthergrantsto Grantee,and Grantee'semployees, agents,and

representatives,allreasonablerightsof ingress,egressand regress,from time totime,on,across,
to and from theEasement Propertyas permittedby thisAgreement; provided,however, thatthe

foregoingaccessrightsshallbe exercisedand used insuch a manner as nottocauseunreasonable

damage, destructionor interferencewith Grantor'saccess across,to and from the Easement

Property.

3. Temporary ConstructionEasement: Grantorhereby grantstoGrantee a temporary
easement during construction(orservice,repairor maintenance)periodsforthe Utilitiesor the

Road over such additionalportionsof the landsof Grantorwhich are adjacentto the Easement
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Propertyas isavailableand reasonablynecessaryforequipment and materials,but only to the

extentreasonablynecessaryforGrantee'sfulluse and enjoyment oftherightsgrantedunder this

Agreement; providedthattheforegoingtemporary easement rightsshallbe exercisedand used in

such a manner asnottocauseunreasonabledamage or destructionto Grantor'sproperty.Grantee

agreesto providereasonablepriorwrittennoticeGrantorof any intendedexerciseof the rights

grantedinthisSection3.

4. Restoration:Granteeorany contractorperformingwork on Grantee'sbehalfon the

Easement Property,whether relatedto the Utilitiesor the Road and as construction,repair,

maintenance,or service,shall,atGrantee'ssolecost,restoreallpropertythroughwhich thework

traversestoasnearitsoriginalconditionasisreasonablypossible.Inaddition,Granteeagreesthat

inconnectionwith itsuse oftheEasement Property,Granteeshall,atitssolecost,promptly repair

any damage causedtotheEasement Property,theimprovements locatedthereon,or any adjacent

realorpersonalpropertyof Grantoras a resultof Grantee'sexerciseofthe rightsgrantedby this

Agreement, providedthatwrittennoticethereofisgiventoGrantee withina reasonableperiodof

time aftertheoccurrenceof such damage attheaddressprovidedfornoticesbelow, or such other

place as Grantee may designatein writing.For the avoidance of doubt, Grantee shallnot be

obligatedto repairany damage to any improvements locatedon the Easement Property,or any

adjacentrealpropertyof Grantortothe extentsuch improvements were constructed,erected,or

otherwiseplacedon or about the Easement Propertyinviolationof the terms and conditionsof

thisAgreement.

5. Grantor'sRights and Obligations:Subjectto the followingexpress limitations,

Grantor reservesthe rightto use and enjoy the Easement Propertyforpurposes which are not

inconsistentwith therightsand privilegesgrantedtoGrantee under thisAgreement:

(a) Grantor shallnot (i)erect,construct,installor maintain (orpermit to be

erected,constructed,installedor maintained)any building,otherstructure,or obstructionof any

kind in,on,under,over or upon theEasement Property;or (ii)change thegrade of theEasement

Property by more than 12.inches without prior writtenauthorizationfrom Grantee, which

authorizationmay be grantedorwithheldinGrantee'ssolediscretion;provided,however, thatthe

limitationin item (i)above shallnot prohibitGrantor'serection,construction,installationor

maintenanceoflandscaping,driveways,curbs,sidewalks,pavement orparkingspacestotheextent

thatsuch improvements do notchange thegradeoftheEasement Propertyby more than 12 inches

or otherwiseinterferewith theeasementsgrantedherein.

(b) Grantorshallhave therighttograntothernon-exclusiveeasements under,

over,along,inor upon the Easement Property;provided,however, thatany such easement shall

(i)be grantedsubjecttotheeasementsgrantedinthisAgreement and shallnotmateriallyinterfere

with therightsgrantedunder thisAgreement; and (ii)notallowforthelocationof any facilitiesor

improvements within10 feettoeithersidefrom thecenterlineoftheUtilities.

6. Maintenance;SurfaceUse; Restoration:

(a) Grantee,at itssolecost,shallmaintain,repair,replace,and servicethe

Utilitiesand Road as reasonablynecessary for theirsafe and efficientoperation.Grantee's
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obligationas to the surfaceof the Easement Propertyshallbe limitedto maintenance,repair,

replacement,and serviceoftheRoad.

(b) Except asstatedinSection6(a)ofthisAgreement, Grantor,atitssolecost,

shallmaintain the Easement Property so thatGrantee'srightsunder thisAgreement and the

Utilities(bothsurfaceand/orsubsurfaceoccupancies,as applicable)arenotdisturbed,including,

without limitation,thecareof grass,themowing of grassor weeds, the removing of silt,debris,

and any otherobstructiontothefreeand unobstructeduse oftheEasement Propertyby Grantee.

7. Covenants of Grantor:Grantorcovenants,represents,and warrantstoGranteethat

Grantor isthe feesimpleowner of theEasement Propertyand islawfullyseizedthereofand has

the power and authorityto grantand convey the rightsand easements setforthherein.Grantor

agreesthatthisAgreement shallnottransferto Grantee any past,present,or futureobligation(s)

ofGrantortobe responsiblefor,ortopay,any tax,assessment,orfeeassociatedwith orrelatedto

the Easement Property.Grantor agreesGrantee shallnot be liableforenvironmentallyrelated

caims arisingfrom orrelatedtoconditionsexistingon theEasement Propertyoriginatingpriorto

thedatefirstwrittenabove.

. 8. Nature of RightsGranted:The easements and rightsof way, and allotherrights,

privileges,and authoritygranted,created,and made herein,togetherwiththebenefitsand burdens

thereof,shallrun with the Easement Propertyand shallbe deemed to be realcovenantswhich

touch and concerntheEasement Property.The easements and rightsof way, and allotherrights,
. privileges,and authoritygranted,created,and made herein,togetherwiththebenefitsand burdens

thereof,shallbind Grantorand theirgrantees,successors,and assigns,and inuretothebenefitof

theGranteeand itsgrantees,successors,and assigns.

9. General Agreements: This Agreement shall be construed and enforced in

accordancewith thelaws oftheStateof Utah.The sectionheadingsor captionsareincludedonly

forconvenience,and shallnot be construedto modify, limit,or otherwiseaffectthe covenants,

terms,or provisionsof any sectionsof thisAgreement. This Agreement may be executed in

counterparts,and by each of thepartieson separatecounterparts,each of which shallbe deemed

tobe an original,butallofwhich,takentogether,shallconstituteone inthesame instrument.The

invalidityor unenforceabilityof any covenant,condition,term,or provisionof thisAgreement

shallnotaffectthevalidityand enforceabilityofany othercovenant,condition,term,orprovision.
This Agreement representstheentireunderstandingbetween thepartieswith respecttothesubject
matterhereof;and exceptasotherwiseexpresslyidentifiedinthisAgreement, no otheragreements

or promises,oralor writtenexistsbetween them. This Agreement may be modified or released

only by the express,writtenconsentof both parties,duly recorded,and any such modification,

when duly recorded,shallrunwiththeEasement Property.

10. Notices: All notices,request,demands, consents and other communications

requiredor permittedunder thisAgreement shallbe inwritingand shallbe deemed to have been

duly and properlygivenon thedateof serviceifdeliveredpersonally,or,ifmailed,on thesecond

businessday aftersuch noticeisdepositedin a receptacleof the United StatesPostalService,

registeredor certifiedmail,firstclasspostageprepaid,returnreceiptrequested,or on the first
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businessday followingdepositwith a nationallyrecognized overnightcourierservice(e.g.,
FedEx), postageprepaid,inany eventaddressedappropriatelyasfollows:

IftoGrantor: Roger Huff and Peggi Leavitt

2216 E 290 N

SaintGeorge,UT 84790

IftoGrantee: 2700 North Partners

12527 WildflowerLane

Highland,UT 84003

11. Use ofEasement Propertyby GranteeAffiliates:Grantoracknowledges and agrees
thatany Affiliateof Granteeshallbe entitledtouse and enjoytheEasement Propertyinthesame

manner as Grantee.underthisAgreement, subjectto the performance by such Affiliateof the

obligationsof Grantee under thisAgreement. As used inthisAgreement, "Affiliate"shallmean

any partythat(i)owns or controlsthe majorityof ownership interestsinGrantee or (ii)isunder

common controlby a partythatowns or controlsthemajorityof ownership interestsinGrantee.
For the avoidance of doubt, any noticepermittedor requiredpursuantto thisAgreement, if

properlydeliveredtoGrantee pursuantto Section10 of thisAgreement shallbe deemed tohave

been giventoany Affiliatethen-usingtheEasement Property.

[SignaturePages Follow]
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GRANTOR:

By:

PrintName: Peggi Leavitt

STATE OF UTAH )
.

COUNTY OF MShl CO )

On the day of SEfKM9fc9-, 2022, personaUy appeared beforeme Peggi Leavitt,
who beingby me dulysworn didsaythathe/sheistheowner ofEasement Property,and thesigner
oftheabove instrument,who dulyacknowledged thathe/sheexecutedthesame.

CORTNEYMCRAE
NotaryPublic-StateofUtah

Comm.No.723336
MyCommissionExpireson

mar2,2026 Notary Pubhe

. [AdditionalSignatureand Acknowledgement Pages Follow]
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IN WITNESS WHEREOF, Grantor and Grantee have executed thisAgreement to be
effectiveasofthedatefirstwrittenabove.

GRANTOR:

By:

PrintName: Roger Huff

STATE OF UTAH )

COUNTY OF lhSl@d

On the\5 day of SCtEt4¾†-, 2022, personallyappearedbeforeme Roger Huff,who

being by me duly sworn did say thathe/sheistheowner of Easement Property,and thesignerof
theabove instrument,who dul acknowledged thathe/sheexecutedthesame.

CORTHEYMCRAE
NotaryPublic-5tateofUtah

3) Comm.No.723336
MyCommissionExpireson

. Mar2,2026
Notary Public

. [dditional Signatureand Acknowledgement Pages Follow]
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GRANTEE:

2700 North Development Partners,LLC,
a Utah limitedliabilitycompany

By:

PrintName: Austin Pritchett
SEAN C. ASHBY

Its: Manager NOTARYPUBU¢•STATEOFUTAH

OMMISSION# 706373

STATE OF UTAH )
".• COMM.EXR05-17-2023

.

COUNTY OF (A )

On the day of r ,2022, personallyappeared beforeme Austin Pritchett,
who being by me duly sworn did say thathe/she is the manager of 2700 North Development
Partners,LLC, a Utah limitedliabilitycompany, and thesigneroftheabove instrument,who duly
acknowledged thathe/sheexecuted the same.

C

Notary Public
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EXHIBIT A

Beginning atthe South Quarterof Section6,Township 42 South,Range 14 West, SLB&M, and

runningthenceNorth 02°38'06" West 660.00 feetalongthe QuarterSectionLine;thence South

89°50'43" West 330.00 feet;thenceSouth 02°38'06" East 660.00 feet,tothe South Line of said

Section 6; thence North 89°50'43" East 330.00 feetalong said South Line to the Point of

Beginning.

Less and exceptingtherefromthe following:Beginning ata pointNorth 02°38'06" West 142.02

feetalongthe 1/4SectionLine from the South 1/4Corner Section6,Township 42 South,Range
14 West, SLB&M, and runningthenceNorth 73°30' West 348.97 feet;thenceNorth 02°38'06"

West 133.37feet;thenceSouth 73°30' East348.97 feet;thenceSouth 02°38'06" East 133.37feet

tothePointof Beginning.


