
DOC # 20220040009

Recorded atthe request of: I

Cole West Land, LLC

c/oMatthew J.Ence

SNOW JENSEN & REECE, PC

912 West 1600 South, Ste.B200

St.George, UT 84770

Parcel Nos.: W-4-2-6-323

ROADWAY AND UTILITY EASEMENT AGREEMENT

This Roadway and UtilityEasement Agreement ("Agreement") ismade and enteredintothis31st

day of August, 2021, by and between COLE WEST LAND, LLC ("Cole West"), and KATHIE

BINGHAM TRUST (hereafter"Grantor"),and theirsuccessorsand assigns. Cole West and

Grantor arecollectivelyreferredto as the "Parties."

Recitals

A. Cole West controls,through a development leasewith the Stateof Utah School and

InstitutionalTrustLands Administration("SITLA"), certainrealpropertylocatedwithintheCoral

Canyon master planned community and designated for futuredevelopment (hereafter"Coral

Canyon Property") in Washington City, Washington County, State of Utah, and as more

particularlydescribedin Exhibit "A" attachedand incorporatedwith thisreference;and Grantor

owns or controlsfee simple titleto realpropertyadjacentor near the Coral Canyon Property in

Washington City,Washington County, Stateof Utah (hereafterthe "Grantor Property")and as

more particularlydescribedinExhibit "B" attachedand incorporatedwith thisreference;

B. Grantor is willing to encumber the Grantor Property with a fiftyfoot (50') wide

easement for ingressto the Coral Canyon Property from existingpublic roadways. And egress

from the Coral Canyon Property to existingpublic roadways, for the benefitof Cole West and

othersclaimingunder or through SITLA, and forallregularortypicalpublicutilityserviceswhich

may be installedin a publicroadway (hereafter,the "Easement"), theintentof which Easement is

ultimatelyto dedicatethe same as a public roadway at some point in the futureifrequiredby

Washington City;

C. The Easement isintendedby thepartiestoprovide secondary accesstopublicroadways

and secondary utilityconnectivityto both the Coral Canyon Property and the Grantor Property;

and

D. The Partieshereby desire to define the scope of the Easement and identifytheir

respectiveobligationswith respecttothe same, as setforthherein.

NOW THEREFORE, in considerationof the Recitalswhich are an integralpartof this

Agreement, the sum of Ten Dollars ($10.00) in hand paid by Cole West to Grantor,and of the

promised containedinthisAgreement and themutual benefitsaccruingto each of theParties,their

successorsand assigns,the Partiesdeclareand agree as follows:
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1.RecitalsIncorporated. The foregoingRecitalsare acknowledged by thepartiesto be

accurateand complete and arehereby incorporatedasbinding provisionsof thisAgreement.

2. Grant of Easement. Until a publicroad satisfyingthe purposes of the Easement as

describedinthisAgreement isdedicatedtoWashington City,Grantor grantstoCole West, SITLA,

and theirrespectivetenants,licensees,invitees,employees, agents, successors and assigns,

includingsubsequent purchasersof the Coral Canyon Property and the purchasersor owners of

any lotsor parcelstherein,and to provide forthe constructionand use of a fiftyfoot(50')wide

right-of-wayeasement foringressand egressforvehicularand pedestriantraffic,and forallpublic

utilities,includingforroad constructionpurposes in the easement area,on, over,upon, acrossor

through theGrantor Property.The legaldescriptionof theEasement upon theGrantor Propertyis

more particularlysetforthin Exhibit"C" and incorporatedhereinwith thisreference.

3.Construction of Improvements to Easement. Cole West or itssuccessorsor assigns

may constructimprovements upon the Easement as may be required from time to time by

Washington City,and such improvements may includebut may not be limitedtopreparationand

installationof an all-weatherdrivingsurface;asphaltpavement; curb,gutter,and sidewalk;storm

water management improvements; underground or above ground publicutilities;streetlights;and

any other improvements as may be reasonableor typicalin a roadway of similarscope. Any

improvements shallbe made in a good and workmanlike manner, and in such dimensions and to

such specificationsas needed to satisfyallregulatoryand land-userequirements of Washington

City and any otherauthoritywith jurisdiction.Improvements upon the Easement may commence

at any time following the recording of thisAgreement. Nothing herein shallbe interpretedas

creatingany obligationsfor Cole West or any of itssuccessorsor assignsto actuallyinstallor

constructany particularimprovements upon the Easement, or establisha responsibilityof any

partytobear the costsof such improvement.

4.Non-exclusivity;Relocation atGrantor's Sole Expense. The easement grantedunder

thisagreement is non-exclusive and Grantor reserves the right to issue other non-exclusive

easements, leases,or permits on or across the Easement where such uses are appropriateand

compatible with theuse by Cole West and itssuccessors,with the expressconditionthatallother

such grantsshallbe consistentwith thepotentialdedicationof theEasement as a publicroadways

when the same may be requiredby Washington City,and by acceptingsuch grantor grantsthe

granteesof the same shallbe deemed to consentto such dedication.

5.Right to Relocate. If Grantor,or itsassigns,with the advance writtenconsent of

Washington City or other authoritieswith jurisdiction,constructsreasonable and comparable

alternativeimproved roadway to replace the Easement, Grantor shallhave the right,upon

completion of full-widthimprovements to the altemativeroadway and replicationthereinof any

utilitylinesor connectionsexistinginthe Easement, to terminatethe Easement grantedpursuant

to thisAgreement and remove any and allimprovements made to the Easement atthe Grantor's

soleexpense,to accommodate Grantor'suse or futuredevelopment of the Easement or adjoining

lands. To the extentnecessary,Cole West or itssuccessorsshallcooperate with any reasonable

stepsrequested by Grantor to vacate or abandon the Easement in order to accommodate the

realignment. Ifthe alternativeroadway isnot dedicatedto Washington City forthe use of the

public,then itand itsconstructionshallbe subjectto thisAgreement and Grantor shallgrantto
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Cole West or itssuccessorsand assignsand record an easement relatingto the alternateroad

consistentwith the Easement under this Agreement, except that all costs of maintenance,

insurance,or other expenses of use of thisalternateroadway shallbe the soleresponsibilityof

Grantor untilthe alternateroad isdedicatedand accepted as a publicroad.

6.Maintenance of Roadway. Until such time as such functionsare assumed by the

appropriategovernmental authoritiesand theroad isdedicatedand acceptedas a publicroad,Cole

West or itsrespectivesuccessorsand assignstotheCoral Canyon Propertyshallmaintainand keep

ingood repairtheimprovements totheEasement and shallprovide adequate drainageand lighting

on itto theextentrequiredby applicablecodes.

7.Protection of Grantor Property from Liens and Claims. Cole West, orwhichever of

Cole West's successorsor assigns pursue constructionof improvements upon the Easement

(hereafterthe"ConstructingParty"),shallnot sufferor permittobe enforcedagainsttheEasement

area or any partof it,and shallindemnify and hold Grantor harmless from (i)any mechanics,

materialman's,contractor's,or subcontractor'sliensarisingfrom the construction,and (ii)any

claim fordamage growing out of the work of,any construction,repair,restoration,replacement,

or improvement done by or on behalf of the Constructing Party on the Easement area. The

ConstructingParty shallpay or cause to be paid allof such liens,claims,or demands before any

actionisbrought toenforcethesame againsttheEasement area. Ifthe ConstructingPartyshallin

good faithcontestthe validityof any such lien,claim,or demand, then the ConstructingParty

shall,atitsexpense,defend itselfand theotherPartyand any successorsof them againstthesame

and shallpay and satisfyany adversejudgement thatmay be rendered,and intheeventof any such

contest,the ConstructingParty shallatthe requestof the otherParty provide such securityand

take such stepsas may be requiredby law to releasethe Easement area from the effectof such

lien.

8.ResponsibilityPasses to Buyer or Transferee upon Sale or Transfer. On any saleor

transferof the entiretyof the Coral Canyon Property,Cole West or itssuccessorsshallnotifythe

Buyer or any Transfereeof theirobligationsunder thisAgreement, and upon conveyance of the

Coral Canyon PropertytotheBuyer or Transferee,Cole West shallhave no furtherresponsibility

forany obligationunder thisAgreement and Grantor shalllook solelytoCole West's successor(s)

in interestforany recourse.

9.Dedication of Easement for Benefit of the Public. The Partiescovenant, for

themselves and theirsuccessorsand assigns,thatifat any time in the futureWashington City

requiresorrequestsdedicationoftheEasement or any partthereofasa publicroadway, theParties

shallcooperatein thepreparation,executionand recordingof a roadway dedicationplator other

such instruments as may be required by Washington City. The cost of preparationof such

dedicationplat or other instruments,and of obtaining review and approval of the same by

Washington City,shallbe borne by thepartyseeking such approvalsfrom the City as triggerthe

requirementor requestfordedication.

10.Integration and Severability.This Agreement containsthe entireunderstandingof

the Partieswith respectto subjectmatter. Ifany clause,sentenceor otherportionof the terms,

conditions,covenants and restrictionsof thisAgreement shallbe declaredillegal,null,or void for
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conditions,covenants and restrictionsof thisAgreement shallbe declaredillegal,null,or void

forany reason,theremaining terms,conditions,covenants,and restrictionsof thisAgreement
shallremain in fullforceand effect.

11. Covenants Running with the Land. This Agreement shallbe acknowledged and

accepted by SITLA as thetitleowner of the Coral Canyon property,and shallbe filedforrecord

inthe officeof the Recorder forWashington County, Stateof Utah. The rightsand easement

grantedby thisAgreement and theobligationscontainedhereinshallbe easements and

covenants running with the land and shallinuteto thebenefitof and be binding upon, theParties

and theirrespectivesuccessorsand assignsas to each parcelof realpropertysubjecttothis

Agreement including,without limitation,allsubsequent owners of the Grantor Propertyor any

propertyover which the easement runs,and allsubsequent owners of theCoral Canyon Property
and allpersons claimingunder them, and the road shallbe forthebenefitof any persons with

any right,title,or interestof any kind of any interestinthe Coral Canyon Property,and alsoshall

be forthebenefitof Washington City,Utah.

12.Acknowledgment of Cole West Development Lease; Release and Indemnification
of SITLA. Cole West or itsaffiliatedentities(collectively,"Cole West"), have contractedto

purchase,under certainconditionssetforthina development lease,the Coral Canyon Property
which willbenefitfrom the Easement. The rightsand dutiesof Cole West or itssuccessorsor

assignsunder thedevelopment leaseremain inplaceand arenot modified by thisAgreement.
Pursuant tothe development lease,Cole West shallexonerate,indemnify,and hold harmless

SITLA from and againstany liabilitywith respectto thisAgreement whether incurredbefore or

afterthe closingof thepurchase of any portionof the Coral Canyon Property.

13. Enforcement. This instrumentmay be enforced by any partyto itor a successorin

interestto any such partyor by Washington City as a third-partybeneficiary.All remedies

allowed atlaw or inequityshallbe availableto an enforcingparty.In the case of any actionto

enforcethisinstrumentor any of itsterms,theprevailingpartyshallbe entitledto an award of all

costsof enforcement includingreasonableattorney'sfees.The courtsof the Stateof Utah in

Washington County shallhave and retainexclusivejurisdictionover any dispute,controversy,or

claim arisingout of or inconnectionwith thisAgreement, orthe breach,termination,or validity
of it,includingany such matterbrought by any successorininterestto any of the Parties.

The Partieshave executed thisAgreement the day and year firstabove written.

GRANTOR: COLE WEST:

Cole West Land, LLC

By: By:
PrintName: Th nK o6 p PrintName: C )
Title: TrE Title: AvH1ovhe A
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STATE OF UTAH )

COUNTY OF WASHDMiT N )

On the day of US b ,2021, personallyappeared beforeme

ot & R ivt he ,who being by me duly sworn did say thathe/sheis

the † of .tG¾t e 5 Test, and the

signerof theabove instrument,who duly acknowledged thathe/sne executed the same.

sowwvatmaDREGE
STATE OF UTAH ) COW·8700082

menonams
rasans

COUNTY OF WASHINGTON ) SWEOFUM

On i day of ,2021, personallyappeared beforeme

,who being by me lysworn did say thathe/sheis

the of Cole West Land, L and the signerof the above

instrument,who duly a -
owledged thathe/sheexecuted , .

NOTARYPUBLIC
HEATHERRESECCADAVIS

COMM.#716540
MY COMMISSIONEXPIRES

FEBRUARY24,2025
. . STATEOFUTAH
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ROSENBERG ASSOCIATES™
CIVIL ENGINEERS LAND SURVEYORS

Exhibit "A"

Beginning at a pointon the center sectionline,said pointbeing North 89°01'15"West 5.82 feet

along the sectionlineand North 257.56 feetfrom the North Quarter Corner ofSection7,Township
42 South, Range 14 West, SaltLake Base & Meridian,and running;

thence South 01°17'40" East 88.50 feetalong said centersectionline;
thence North 47°46'11" West 82.45 feet;
thence North 58°39'14"West 19.24 feet;
thence Northwest 126.22 feetalong an arc ofa 415.00 footradiuscurve tothe left(centerbears

South 31°20'46"West, longchord bears North 67°22'01"West 125.73 feetwitha centralangle of

17°25'34");
thence North 76°04'48"West 96.07 feet;
thence West 48.41 feetalong an arcofa 535.00 footradiuscurve tothe right(centerbears North

13°55'12" East, long chord bears North 73°29'16" West 48.39 feet with a centralangle of

05°11'04");
thence North 01°17'40"West 53.73 feet;
thence East 62.62 feetalong an arc ofa 485.00 footradiuscurve tothe left(centerbears North

21°19'03" East, long chord bears South 72°22'52" East 62.58 feet with a centralangle of

07°23'51");
thence South 76°04'48" East 96.07 feet;
thence East 88.82 feetalong an arc ofa 465.00 footradiuscurve tothe right(centerbears South

13°55'12" West, long chord bears South 70°36'29" East 88.69 feet with a centralangle of

10°56'39");
thence South 65°08'09" East 105.65 feettothe Pointof Beginning.

Containing 18,924 square feetor 0.43 acres.

June 24, 2021
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