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day of August, 2024 b;
BINGHAM TR

d between COLE WE
" {hereafter “Grantor™), and

@ & @
This Roadway and Utility,Fasement Agreement (“Agr@xm”) is made and entered i is 31%
an ND, LLC (“Cole West"),
ir successors and assigns.

Grantor are collectively referred to as the “Parties.”
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A. Cole West controls

< <

Canyon master planne
Canyon Property™)} j
particularly descri

Q‘% Recitals
o .
gh a development lease wi

%Q@ with'the State of Utah School @
W@istration (“SITLA™), certag@roperty located within the
re ral

unity and designated f development (hereaft 3

in Exhibit “A* attached

O

ounty, State of Utah,
orporated with this referer@ d Grantor

s

ROADWAY AND UTILITY EASEMENFAGREEMENT ox@\
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e West and
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ashington City, Waw
owns or controls fee simple title to real property adjacent or near the Coral Canyon Property in
‘Washington City, Washington County, State of Utah (hereafter the ““Grantor Property”) and as

more pagficularly described in Exhibit “B” attached and incorporated w% this reference; %
o3 R o 9
@ a fity foot (50°) wide(;

B. Grantor is willing to @umber the Grantor Prop

sement for ingress to the 1 Canyon Property from exigting public roadways. And e

from the Coral Canyon y to existing public roa @ for the benefit of Cole d
others claiming under ugh SITLA, and for all re r typical public utility servy hich
may be installed i lic roadway (hereafter, the “Basement”), the intent of whi ement is
ultimately to de e the same as a public roa@r at some point in the futursuf required by

Washington City;

3 The Easement is intended b partics to provide secondar@ess to public roadways

&
ndary utility connectivit@@ the Coral Canyon PI‘O@@ d the Grantor Property; ©©Q
o%§ o§§ %%
D. The Parties %@@ desire to define the sc &Q the Easement and iden@@@meu
respective Obligatiori\@ respect to the same, as se herein. ©©
NOW THEREFORE, in consideration of the Recitals which are an integral part of this

Agreement, the sum of Ten Dollars ($10.00) in hand paid by Cole West to Grantor, and of the

promis%:ontained in this Agreement and the mutual benefits accruing toigach of the Parties, their
suc r§ and assigns, the Parties d@@ and agree as follows: ©©Q
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N right-of-way easement fo o'@ss and egress for vehicula%@)cdestrian traffic, and for a ‘,\,.
m
| o\@g\ any other improvement
S
Q\Q\ this agreement is non-¢ @\%e and Grantor reserves ¢
&

Q\Q\ completion of full-width
i
N
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1. Recitals orated. The foregoing @@s are acknowledged by t es to be
accurate and com and are hereby incorporate inding provisions of this ment.

2. Grant of Easement. Until a public road satisfying the purposes of the Easement as
describee%n this Agreement is dcdicate§ Washington City, Grantor gr. to Cole West, SITLA, %

and respective tenants, lcen: nvitees, employees, agents;gsuccessors and assigns, S
luding subsequent purchasers ‘6f the Coral Canyon Property andjthe purchasers or owners o
any lots or parcels therein, provide for the constructippsand use of a fifty foot (50°) -}\

utilities, including for onstruction purposes in th ent area, on, over, upon %
through the Granto erty. The legal descriptio Easement upon the Gra: or
more particularly sepforth in Exhibit “C” and inc&@rated herein with this refere

3. Construction of Improvements to Easement. Cole West or its successors or assigns
may ¢ ct improvements upon t asement as may be requir om time to time by %
Wa n City, and such impro s'may include but may not @ ited to preparation and ©@
iflstallation of an all-weather d 'v@ surface; asphalt pavement; c@, tter, and sidewalk; storm@
water management improvements; underground or above grg ublic utilities; streetlights;
%\Q\ be reasonable or typic. @\a roadway of similar sco \Z
tgde in a good and workmanli er, and in such dimensi d to

improvements shall be ritad

such specification Q(\.') to satisfy all regulat: d land-use requirements @ hington
City and any othé?& hority with jurisdiction. Im ements upon the Easement commence

at any time following the recording of this Agreement. Nothing herein shall be interpreted as
creating any obligations for Cole West or any of its successors or assigns to actually install or

cons y particular improvement ﬂﬁon the Easement, or establi h%i responsibility of any
pa ar the costs of such im 0@ t @

< o
\ 4. Non-exclusivity; Reﬁeation at Grantor’s Sole E@!ﬂ%e. The easement granted w@
€

@iﬁht to issue other non-¢

L]
easements, leases, or ts on or across the Ease ‘-‘&1\

€ here such uses are appro and
compatible with th y Cole West and its succe ﬁ: with the express conditio all other
such grants shall onsistent with the potential d ation of the Easement as a ﬁ&lc roadways
when the same may be required by Washington City, and by accepting such grant or grants the

grantees of the same shall be deemed to consent to such dedication.

@%ﬁght to Relocate. If ﬁ, or its assigns, with t e@ﬁce written consent of ©Q%
-

N ington City or other au s with jurisdiction, cons reasonable and comparabl
slternative improved roadw replace the Easement, or shall have the right, u

vements to the alternativ ay and replication there; @ny
inate the Easement grante@suam

xisting in the Easement, t
made to the Easement a rantor’s

utility lines or connectj
to this Agreement move any and all improv
sole expense, to avcommodate Grantor’s use or ¢ development of the Easemenpor adjoining
lands. To the extent necessary, Cole West or its successots shall cooperate with any reasonable
steps requested by Grantor to vacate or abandon the Easement in order to accommodate the
realig@t. If the alternative roadway.is not dedicated to Washington\City for the use of the Q%

p@l@, n it and its constructio© be subject to this Agree@@ Grantor shall grant to©©
> $ P

< @ K
o @ Roadway and Utility Easement A @( % @2\
\ Page 2 of 5 x
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Cole West or its s @m‘s and assigns and reco easement relating to the @te road
consistent with ement under this Agre t, except that all costs 6@& intenance,
insurance, or other expenses of use of this alternate roadway shall be the sole responsibility of

Grantor until the alternate road is dedicated and accepted as a public road.

@%amtenance of Roadw til such time as such %s are assumed by the

\nd assigns to the Coral Cany 3 roperty shall maintain and k
de adequate drainage and%

O

7. Protec@ f Grantor Property from Liéns and Claims. Cole West, ichever of

Cole West’s successors or assigns pursue construction of improvements upon the Easement
(hereafter the “Constructing Party”), shall not suffer or permit to be enforced against the Easement
area or part of it, and shall 1ndemm% and hold Grantor harmless om (i) any mechanics,
n’s, contractor’s, or sub tor's liens arising from t structlon and (1) any

in good repair the 1 improve:
.i'\
on it to the extent requ ‘

claigitor damage growing out o ork of, any construction, T, restoration, replacement
r improvement done by ehalf of the Constructing P ,-\-\ on the Easement area. _The

Constructlng Party shal ﬁuse to be paid all of sugh '.\- , claims, or demands before =@

action is brought to enf ¢ same against the Easem S\\ ea. If the Constructing Pa

good faith contest 11d1ty of any such lien, At or demand, then the Con

shall, at its expen efend itself and the other Pa and any successors of them
and shall pay and satisfy any adverse judgement that may be rendered, and in the event of any such
contest, the Constructing Party shall at the request of the other Party provide such security and
take suchisteps as may be required by ]%' to release the Easement area%f)mm the effect of such

B c cf
\ 8. Responsibility Passge%to Buver or Transferee up,on&ale or Transfer. On any sa,lg%
‘oral Canyon Property, C L& @%{ or its successors shall n

transfer of the entirety o

Buyer or any Transfer heir obligations under th1 Agreement, and upon convey
Coral Canyon Pro the Buyer or Transferee, est shall have no further sibility
for any obligatio er this Agreement and Grantorshall look solely to Cole We@és ccessor(s)
in interest for any recourse.
edlcatlon of Easement for)Benefit of the Public. Parties covenant, for
the@ and their successors an igns, that if at any time i ture Washington City
es or requests dedication of asement or any part thereo public roadway, the Parties

all cooperate in the prepaxga executlon and recording gr@}_gﬁadway dedication plat or ¢
N“such instruments as ma @\equlred by Washington t@\ e cost of preparation
dedication plat or ot struments, and of obtaini iew and approval of the e by
Washington City, e borne by the party seeki h approvals from the Cit gger the
requirement or r st for dedication. 6 @

10. Integration and Severability. This Agreement contains the entire understanding of
the Partigs with respect to subject mat If any clause, sentence or offier portion of the terms,
con@ , covenants and restrictio is Agreement shall be dec@ llegal, null, or void for

&
©, @2\ Roadway and Utility Easement A ¥ @2\
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P nate governmental authon@ d the road is dedicated andagcepted as a public road, Cole@
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conditions, coven d restrictions of this Agr@@ shall be declared illegal, nul{;or void

for any reason, the.rémaining terms, conditions, ¢ ants, and restrictions of thi$'A reement
shall remain in full force and effect.

Covenants Running wit Land. This Agreement s acknowledged and %
ac y SITLA as the title o e Coral Canyon prope shall be filed for record @Q
i@e office of the Recorder fi ington County, State of The nghts and easement @

ted by this Agreement %& obhgatlons contained he all be easements and 0@

covenants running with enef e Rant
and their respective su
Agreement includi \
property over wh € easement runs, and all subse
and all persons claiming under them, and the road shall be for the benefit of any persons with
any right, title, or interest of any kind of any interest in the Coral Canyon Property, and also shall
be for benefit of Washington City,

©© 12. Acknowledgment o
SITLA. Cole West or its ‘;E;f 3
purchase, under certain &-f \-
which will benefit fro ‘e
assigns under the velo] ar
Pursuant to the dévelopment lease, Cole West shall.s na
SITLA from and against any liability with respect to this Agreement whether incurred before or

after the closing of the purchase of any portion of the Coral Canyon Property.

@% Enforcement. This W§ may be enforced by @o it or a successor n @QQ%

l@est to any such party or by ngton City as a third-pa . ficiary. All remedies

lowed at law or in equity ¢ available to an enforcing, ﬂ“ In the case of any action @
enforce this instrument o f its terms, the prevailing.p ’Tn\ shall be entitled to an aw; |
costs of enforcement i ng reasonable attorney’s fi S.\ '
Washington Coun have and retain exclusive \Q diction over any dispute,
claim arising out B£dr in connection with this Agreel
of it, including any such matter brought by any successor in interest to any of the Parties.

S

o'y

ent, or the breach, termination; or validity

The Ps have executed this Agreeme; the day and year first above ws tten

NTOR: ©© COLE WES :©© <

\@X \@ Cole West. , LLC \@\

S @
) , N %\
By: %Mi@/ WM © O/{ /'i\f ((\
Print Name: A7 & opfisg* tName: £ h s )it
Title: "W.\‘,.S’\}; Title: Avthoiized A 3&:!*
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STATE OF UTAHW 4 )
congy o L 9 3
©©On‘thc _[3_ day of A@@Qﬁ , 2021, perso @%%?ared before me ' @QQ

o Kedhie [Zinohamn i i i)

o P ' AW ald ¥ , who being by me sworn did say that he/she.js

O the_twtee. IO F o2, Birgham Touat mdihe
@g& signer of the above ins@iﬁa%m, who duly acknowledge@)%t he/sHie executed the same©

O

S O ) @

QQ% Q% Poamia) (/@ @Qﬁ
STATE OF UTAH @Q a0 omeme ©
ox\@\ < O\ M % "}" ' APRIL 23, 2003 OX\@\
ﬁ&\@ﬁ COUNTY OF WASHNQ&K% ) STATE OF UTAM °\©
© On éli @ of A\M\Ej , ersonally appeared befor ©
> Cj\ﬁs\\rhw&r . , who bei g% me g lyy svpvgil did say mlshe is
the of Cole West Land, FLC, and the signer of the above
instrument, who duly asknowledged that he/she executed the g
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Exhibit “A”

Beglnn@? t a point on the center s %Iine, said point being No 01'15" West 5.82 feset Q%
@ section line and North 2 et from the North Quart r of Section 7, Townshlp©

& uth, Range 14 West, Saltx Base&Mendlan and rumx \

thence North 47°46'1 st 82.45 feet;
thence North 58°3¢! est 19.24 feet; EQ%\ N
thence Northwe .22 feet along an arc of a 0 foot radius curve to the Ie@enter bears

South 31°20'46" West, long chord bears North 67°22'01" West 125.73 feet with a central angle of
17°25'34");

thence North 76°04'48" West 96.07 fe %
the st 48.41 feet along an ar 35.00 foot radius curve to ight (center bears North Q
1 ' East, long chord bea h 73°29'16" West 48 3 ith a central angle of@

l04||)
enoe North 01°17'40" (.\@* .73 feet, \ ., \@
g%@3 thence East 62.62 feet Qﬁ\e\‘a‘ an arc of a 485.00 foot urve to the left (center be rth
21°19'03" East, long @3- bears South 72°22'52" 62.58 feet with a centra le of
07°23'61"), @ ©
thence South 76°04'48" East 96.07 feet;

thence East 88.82 feet along an arc of a 465.00 foot radius curve to the right (center bears South
13°65'12" West, long chord bears South 70°36'29" East 88.69 feet with a central angle of
10056'3%5 %‘ % %
the uth 85°08'09" East 105.6 tto the Point of Beginning.

I@@ @Q 9 é@Q @@Q
o

aining 18,924 square feet 43 acres.

o o
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