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§§\ HAZARDOUS s@@ANCEs CERTIFICATE A%@f EMNITY AGREEMENT @ix\(@
@© THIS HAZARDOUS SUBSTANCES AGREEMENT dated{ August 4, 2022, is made and e @1
@ among Henry er Development, LLC, whose a s is 1148 W Legacy Crossing B 00,

Centerville, UT 84014 and Owen Fisher, whose address is 1148 W Legacy Crossing Blvd,
Suite 400, Centerville, UT 84014 (sometimes referred to below as “"Borrower” and sometimes
as "Indemnitor"); and M & T Bank, Utah Region, 75 W Towne Ridge Parkway, Suite 150,
Sa UT 84070 (referred to below as:iilender”). For good and valuabl sideration and to %
i e Lender to make a loan to rower, each party executing Agreement hereby Q
resents and agrees with Lendgr ollows:

o @\ PROPERTY DESCRIPTION, e word "Property” as used, i@\&is Agreement means the @\
N

following Real Property |o in Washington County, State@@g

o\@ . 0\@
@ Beginning at a p n the easterly line of Divario Qym Drive, said point being No

88°32'37" W. 5.26 feet along the section life)and North 2,139.20 feet from-fhs
@@ Southeast of Section 28, Township 4 h, Range 16 West, Salt Lak@&
Meridian, and’running; thence northeasterly thefollowing (2) courses along said “edsterly
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@é of Divario Canyon Drive; the@orth 24°07'59" East 329.98 @t; thence Northeast @
@ 84.33 feet along an arc o@@ j center bears South ©©

.00 foot radius curve to th 1@
@ 65°52'00" East, long chard rs North 49°10'58" East 75 .@eet with a central angle
o @X of 50°05'567") to the, westerly line of Plantations 0Q%; thence southeasterly the @X
o @ following (2) course hg said southwesterly line ofs&id Plantations Drive; thence, =\
@ Southeast 45.58 feehatong an arc of a 30.00 foot curve to the right (center beats\
@ South 15°51'2 st, long chord bears South 62 350" East 41.32 feet with a ce@
@ angle of 87 "); thence North 71°11'45" 5.00 feet; thence Southeast 8
@ feet along fc of a 1,150.00 foot radius curve)to the left (center bears North 742 P1'47"
East, long chord bears South 29°00'25" East 407.42 feet with a central angle of
20°24'23"); thence South 50°47'23" West 199.24 feet; thence South 64°53'04" West
51.63 feet; thence South 77°09'41" West 45.67 feet; thence South, 57°21'36" West
16 feet; thence South 81°32) West 114.32 feet; thence So 53°45'08" West %
@ 62 feet; thence South 56"@t " West 147.37 feet; thence 66°41'43" West @Q
@ 150.07 feet; thence South @ '45" West 177.57 feet; ther@ rth 71°43'36" West @
X 101.97 feet to the Point gkBeginning. X X
< @ " . , < " < < @
o @\ Boundary Descriptio A-18" (Labeled as such for ref; € purposes only) o
@ The Real Property or \ldress is commonly known as @Yet Addressed/Unimproved La@&X
@ St. George, UT 8 ." The Real Property tax identif@ number is SG-6-2-28-2114,

@Q REPRESENTA . The following representatio made to Lender, subject to disclgsures
made and accepted by Lender in writing or contained in the Property Report:

Use of Property. After due inquiry and investigation, Indemnitor has no knowledge, or
%son to believe, that there has bee%my use, generation, manufacture, §torage, treatment,

Qe nement, transportation, disp Drelease, or threatened releas@o any Hazardous @
@@ ubstances by any person o , or about the Property. @ ©©

X Hazardous Substances. er—due inquiry and investigation, fademinitor has no knowledge,
0\@ or reason to believe?X the Property, whenever a ether owned by previous Q\@

O\Q Occupants, has ev, @ ained asbestos, PCBs, lead p other Hazardous Substance O\Q
% whether used in cggguction or stored on the Propert
@© No Notices. emnitor has received no su , citation, directive, letier @Q@r
@ communic&@\, written or oral, from any agé?@ r department of any county o@ e or
the U.S. Government concerning any intentional or unintentional action or omission on,
under, or about the Property which has resulted in the releasing, spilling, leaking, pumping,

pouring, emitting, emptying or dumpipg of Hazardous Substances into a y waters, ambient
@or onto any lands or where age may have resulted to thds, waters, fish,

hellfish, wildlife, biota, air or ot@ atural resources.

X<<>)/3€\FFIRMATIVE COVENANTS. nitor covenants with Lender @WS:
0\@ Use of Property. Indor will not use and does not @ d. to use the Property to 0\@

O\Q generate, manufa @fme, transport, treat, store, die or dispose of any Hazardo O\Q
é& Substances, PCB paint or asbestos. %

@ Compliance Environmental Laws. Inde a@&g@shall cause the Property e
@ operations“sopiducted on it to comply with aﬁ&nd all Environmental Laws and rs of
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Q governmental authorities h v@urisdiction under any Enviro r@w | Laws and shall
@@ btain, keep in effect and ¢ ;@ ith all governmental permits @ horizations required
X by Environmental Laws K'o espect to such Property or %@ﬁons. Indemnitor shall

s and any amendments or

@
O O
%\ %\
o o

o @ furnish Lender with capj f all such permits and authori N @X
N renewals of them ag notify Lender of any expirati revocation of such permits of @\
N N N

<>

@Q authorizations. %
@@ Preventive, v@gatow and Remedial Action. @nnitor shall exercise exireme gg@n
@ handling H\g% ous Substances if Indemnit@ S or encounters any. Inde@ r, at
Indemnitor's”expense, shall undertake any and” all preventive, investigatory or Yemedial
action (including emergency response, removal, containment and other remedial action) (a)
required by any applicable Environmental Laws or orders by any governmental authority
ving jurisdiction under Environ tal Laws, or (b) necessary to %vent or minimize
@r perty damage (including dam Occupant's own property), p injury or damage
@@ o the environment, or the t @. any such damage or injury leases of or exposure
X to Hazardous Substancesdn nection with the Property or ons of any Occupant on
the Property. In the eyq@ demnitor fails to perform any, emnitor's obligations under

o @ this section of the, m

@ obligations at Indé@s r's expense. All such costs @% enses incurred by Lender un
@ this section an erwise under this Agreement | be reimbursed by Indemnit

@@ Lender upo @nand with interest at the Note t rate, or in the absence of ault
rate, at th ote interest rate. Lender and mnitor intend that Lender shal e full
recourse to Indemnitor for any sum at any time due to Lender under this Agreement. In
performing any such obligations of Indemnitor, Lender shall at all times be deemed to be the
agent of Indemnitor and shall not by reason of such performance be deemed to be assuming
responsibility of Indemnitor er any Environmental Law o any third party.
@ndemnitor hereby irrevocabl ints Lender as Indemnitor's -in-fact with full
power to perform such of Ifidgmnitor's obligations under this of the Agreement as

ent, Lender may (but shau@ e required to) perform suc @\

Lender dee d iate.
. @X ender deems necessaiy%k ppropriate . . @X
A\ Notices. Indemnit @a immediately notify Lender u)p@coming aware of any of the A
\ \ \

<>
§§\© following:
@@ (1) Any s@elease or disposal of a Hazardo @Jbstance on any of the Propert n
@ connecti ith any of its operations if s@ ill, release or disposal must b rted
to any ernmental authority under applicabte Environmental Laws.

(2) Any contamination, or imminent threat of contamination, of the Property by
Hazardous Substances, or any viclation of Environmental Laws in connection with the
o§

@ Property or the operations co ed on the Property.

@@ (3) Any order, notice@@ tion, fine or penalty or o@&@%ilar action by any
governmental authori ting to Hazardous Substance& nvironmental Laws and

o @X the Property or the, tions conducted on the Property;

0&@ (4) Any judi @\administrative investigation @\@Ceeding relating to Hazardo QXQ
@ Substances Vironmental Laws and to the P y or the operations conducte

O the ProRees O N
@ (5) A@natters relating to Hazardous S@ances or Environmental Laws t@wou!d

&
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©® give a reasonably prudent Le@ cause to be concerned th alue of Lender's @
~ O

security interest in the P ;@t may be reduced or threate @ hat may impair, or
@ threaten to impair, Ind itor's ability to perform any o@ obligations under this @
X Agreement when sy rformance is due. \

<
OXQ Access to Recordse” @ mnitor shall deliver to Lendeg <>@k@ndefs request, copies of an Q\
% and all docume ¥ Indemnitor's possession or hich it has access relating \
@@ Hazardous S ces or Environmental Laws the Property and the oper @s
@ conducted@> & Property, including withoutli ion results of laboratory ana@ite
assessments=6r studies, environmental audit orts and other consultants' studigs and

reports.

Inspections. Lender reserves the right to inspect and investigate the Property and
rations on it at any time and fr ime to time, and Indemnitor sha <@%c')perate fully with %
@ ehder in such inspection and i igations. If Lender at any ti @s eason to believe ©Q
@ that Indemnitor or any Oc@@ s of the Property are not CC@@'Q with all applicable @
X Environmental Laws or hhe requirements of this Agregment or that a material spill, X
0\@ release or disposal of ous Substances has occurred @ under the Property, Lender < @
OXQ may require Inde furnish Lender at Indemnitog @nse an environmental audit \®
% a site assessme h respect to the matters of@em to Lender. Such audit
@@ assessment s e performed by a qualified@ ultant approved by Lender.
@ inspection@ sts made by Lender shall be@ nder's purposes only and shal be
construed to=create any responsibility or liability=6on the part of Lender to any Indemmitor or
to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hereby agrees to and shall
in ify, defend, and hold harmles der and Lender's officers, dire , employees and %
1§, and Lender's successors an s and their officers, director oyees and agents Q
m and against any and all ¢fai demands, losses, Iiabilities,@@, ines, penalties and ©©
expenses (including without on attorneys' fees at trial an ny appeal or petition for X
<

[t
0\@ review, consultants' feesP@dial action costs, natural res @damages and diminution in
Q\Q value) incurred by su on (a) arising out of or rel %& any investigatory or remedi @
% action involving the P y, the operations conducted o%ﬁ}) Property, or any other operatio§§§X

@ of Indemnitor or ccupant and required by E mental Laws or by orders o @y
@@ governmental ity having jurisdiction under.a nvironmental Laws, inoludin@ut
limitation any natural resource damages, or (b) arising out of or related to any noncomgpliance
with or violation of Environmental Laws or any applicable permits or approvals, or (¢) on
account of injury to Lender or any person whatsoever or damage to any property arising out of,
in cofnection with, or in any way relatirig to (i) the breach of any covenant, representation or

ty contained in this Agreeme%) the violation of any Environ | Laws, permits, Q%

tRorizations or approvals, (iii) @- treatment, storage, generatj ,ufacture, transport, @
@release, spill, disposal or other @d!ing of Hazardous Substanc%@he Property, or (iv) the @

o @X contamination of any of :’2;\ e or threatened release of, 0\@

operty by, or the presence, fe

o @ Hazardous Substances (:)3 means whatsoever (explicitly=inétuding without limitation any, @
@ presently existing «»géQg* ation of the Property, wh r not previously disclosed dxN\
@ Lender), or (d) pur @» to this Agreement. Indemnit bligations under this section s@
@ survive the ter ~Qu of this Agreement and as th below in the Survival sec @@ n
@ addition to thi@emnity, Indemnitor hereby re!eé\@ and waives all present and fut@@t aims
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&% Lender for indemnity or contrifgition in the event Indemnitor beca@s liable for cleanup @Q%

@ er costs under any Environ@@ aws. @ @
PAYMENT: FULL RECOURSE TOINDEMNITOR. Indemnitor intends that Lender shall have full X
recourse to Indemnitor for® nitor's obligations under this® ement as they become due 0\@

N\
QXQ
@Q@@%

to Lender. Such liabj @ losses, claims, damages and ses shall be reimbursable t O\Q
Lender as Lender's o ons to make payments with re thereto are incurred, without§
requirement of wajt

i for the ultimate outcome of an ation, claim or other proceedin
y such liability, losses, claims, ages and expenses to Len@@so
incurred within thirty (30) days after written notice ¥rém Lender. Lender's notice shall tain a

Indemnitor shall

brief itemization of the amounts incurred to the date of such notice. In addition to any remedy
available for failure to pay periodically such amounts, such amounts shall thereafter bear
inteﬁ;at the Note default rate, or in thﬁbsence of a default rate, at the Note interest rate.

Al.. The covenants contain @t is Agreement shall survive ( @e repayment of the @@
ebtedness, (B) any foreclosufle, ywhether judicial or nonjudicial, of t roperty, and (C) any @

N\
QXQ
@Q@@%

<§ D© restraining order; invoking a (po

delivery of a deed in lieu of f@%c sure to Lender or any success%)% ender. The covenants X
contained in this Agreeme Il be for the benefit of Lendergx@ ny successor to Lender, as 0\@
holder of any security j in the Property or the indeb e85 secured thereby, or as own \Q

of the Property follo reclosure or the delivery of a n lieu of foreclosure.

ADDENDUM T RDOUS SUBSTANCE AGRE . An exhibit, titled "ADDEN @)
HAZARDOUS TANCE AGREEMENT," is attached to this Agreement and by this“refgrence
is made a part of this Agreement just as if all the provisions, terms and conditions of the Exhibit
had been fully set forth in this Agreement.

MISCELLANEOUS PROVISIONS. The%lowing miscellaneous provisions%re a part of this %

«@- ent: Q Q
@ Amendments. This Agreer@@together with any Related D@@ent& constitutes the ©©

entire understanding andNagréement of the parties as to ﬁﬂ\i atters set forth in this X
Agreement. No alter @ f or amendment to this Agré@ t shall be effective unless = @
given in writing a@ed by the party or parties s @ be charged or bound by th Q\Q
alteration or ame i

Arbitration. mnitor and Lender agree t @disputes, claims and contr v@s
between t whether individual, joint, or cl@ nature, arising from this Agr@ t or
otherwise, including without limitation contract and tort disputes, shall be arbitrated

pursuant to the Rules of the American Arbitration Association in effect at the time the claim
is, filed, upon request of either party. No act to take or dispose ol%\y Property shall

stitute a waiver of this arbi n agreement or he prohibite this arbitration %
greement. This includes, wi mitation, obtaining injunctiv ef or a temporary @Q
of sale under any deed of tr ortgage; obtaining a @
ghts relating to personal X

writ of attachment or im iﬁ n of a receiver; or exercising &&y
property, including taw@r disposing of such property or without judicial process 9\
pursuant to Arti @ f the Uniform Commercia %& Any disputes, claims, \Q
controversies co \ng the lawfulness or reasona@ s of any act, or exercise of

y Property, including any clai rescind, reform, or otherwise
nggzi%no

right, concerni
any agreementirelating to the Property, shall @ e arbitrated, provided howev
have the right or the power enjoin or restrain any act of any=party.
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%ﬁigment upon any award ren y any arbitrator may be enterany court having
esme o

@ jurisdiction. Nothing in this @d nt shall preclude any party’@@ eking equitable relief
XQ from a court of competent jurisdiction. The statute of limitatio stoppel, waiver, laches,

o @ and similar doctrines whighswould otherwise be applicable } action brought by a party @X
o @\ shall be applicable in arbitration proceeding, and m@@mencement of an arbitration @\
@ proceeding shall % emed the commencement of tion for these purposes. N
@ Federal Arbitrati@ ct shall apply to the construc interpretation, and enforceme

@@ this arbitrati vision.
Expenses. Lender institutes any suit orgon to enforce any of the tem@f this
Agreement, Lender shall be entitled to recover such sum as the court may adjudge
reasonable. Whether or not any court action is involved, and to the extent not prohibited by
w, all reasonable expenses Lend%ncurs that in Lender's opinion necessary at any
Qi e for the protection of its inte r the enforcement of its rights@ become a part of
he Indebtedness payable o @ d and shall bear interest at rate from the date
@ of the expenditure until re@% Expenses covered by ’th§ka graph include, without
o @X limitation, however subj to any limits under applicap w, Lender's expenses for
o @ bankruptcy proceedi including efforts to modify
@ injunction), appe d any anticipated post-judg
@ searching recor taining title reports (including osure reports), surveyors' rep
@ and apprais @and title insurance, to the ex rmitted by applicable law. In or
@ also will p@ny court costs, in addition to all@r sums provided by law.
Caption Headings. Caption headings in this Agreement are for convenience purposes only
and are not to be used to interpret or define the provisions of this Agreement.

ollection services, the cost

%%verning Law. This Agreement be governed by federal law applicable to Lender and,
@ o the extent not preempted b @ ral law, the laws of the State h”without regard to
its conflicts of law provisior@ is Agreement has been accep Lender in the State of

to the jurisdiction@ courts of Salt Lake County, tah.

@ Joint and Sev@labimy. All obligations of Ind%@n@)r under this Agreement shall b@
@ and several, all references to Indemnitor@ ean each and every lndemr@ his
means thatZeach Indemnitor signing below™i8 responsible for all obligations this

Agreement.

tah.
s o X N0 s
o AN Choice of Venue. is a lawsuit, Indemnitor agree n Lender's request to submi
§@ 1S3 ¥ t

o Waiver by Lender. Lender shall .not be deemed to have waived any rights under this
reement unless such waiver | %yen in writing and signed by er. No delay or
@ ormission on the part of Lender j @e cising any right shall operate iver of such right
@ or any other right. A waive@tﬁender of a provision of this A@ ent shall not prejudice
or constitute a waiver ofSlender's right otherwise to demaﬁ% ict compliance with that
0\@ provision or any othef ision of this Agreement. No°gfioy” waiver by Lender, nor any
QXQ course of dealin en Lender and Indemnitor, @ onstitute a waiver of any
% Lender's rights any of Indemnitor's oblig as to any future ftransactio
@ Whenever the sent of Lender is required un is Agreement, the granting o

@Q consent b@ er in any instance shall not@ titute continuing consent to s@ ent
instances re such consent is required and ¥ all cases such consent may be grafted or

cate any automatic stay or @\@

N

N

&
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Niihheid in the sole discretion of k@gr. Indemnitor hereby waives n@of acceptance of
@@ his Agreement by Lender. @@ Q®
ofice required to be given

\ Notices. Unless otherwip ovided by applicable law, an
0\@ under this Agreement % quired by law shall be given ﬂx iting, and shall be effective
ng when actually del @I accordance with the law o his Agreement, when actually>
% received by tel imile (unless otherwise requir law), when deposited wit
@@ nationally rec d overnight courier, or, if maj hen deposited in the United @
@ mail, as fi@ ss, certified or registered mai tage prepaid, directed to the ad ses
shown near e beginning of this Agreement. party may change its address for-iotices

under this Agreement by giving formal written notice to the other parties, specifying that

the purpose of the notice is to change the party's address. For notice purposes, Indemnitor

rees to keep Lender informed all times of Indemnitor's currenti\address. Unless

therwise provided by applicable @e f there is more than one Indem@ any notice given
rs

@@Qy Lender to any Indemnitor j (@ d to be notice given to all |

Severability. If a court of tompetent jurisdiction finds any pr V@o of this Agreement to be
K @ illegal, invalid, or une able as to any circumstance Q&@ finding shall not make the

S

provision shall be considered modified so that it becomes legal, v

offending provis@"g al, invalid, or unenforceabl
>
f oflbé so modified, it shall be consi

o O
@ feasible, the offe
@© and enfor;?%% the offending provision ca
deleted fr is Agreement. Unless otherwise teguired by law, the illegality, in\@ , or
unenforceabifity of any provision of this Agre nt shall not affect the legality, validity or
enforceability of any other provision of this Agreement.

S§§ccessors and Assigns. Subject to any limitations stated in this Agree§ent on transfer of

emnitor's interest, this Agree shall be binding upon and inur he benefit of the

@ arties, their successors and_a s. If ownership of the Prope comes vested in a

<§ ) person other than Indemv@ ender, without notice to Ifid itor, may deal with
h h

X Indemnitor's successors with Teference to this Agreement a N Indebtedness by way of
\@ forbearance or exten without releasing lndemnlto?\@m the obligations of this
N

Qr. any other circumstance. N

>
ox
O

<

o

@©®
S

©©
B

§&© Agreement or Hab@ er the Indebtedness. %\Q §&©
@ Time is of the E@ e. Time is of the essence in th rformance of this Agreement. @

@Q Waive Jur@ parties to this Agreement h%@vaive the right to any jury trdalN\ins any
action, proceéding, or counterclaim brought by party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings

when, used in this Agreement. Unless specifically stated to the contrary, all references to dollar

a %ts shall mean amounts in lawf oney of the United States of rica. Words and

s used in the singular shall in the plural, and the plural shall dé the singular, as

e context may require. Word@ terms not otherwise defined i this"/Agreement shall have

te

ings ibuted to such ms in the Uniform Commercial ode:
. X the meanings attribute 0 i c %\K
\i Agreement. The weor WAGreement” means this Hazar@o@ bstances Agreement, as this,
i

§§\© Hazardous Substgreement may be amended
O ang

fied from time to time, togethe
with all exhibits bschedules attached to this Haz s Substances Agreement from t

@@ to time. \}@ §>© ;@
Environmental Laws. The words "Environment aws" mean any and all state, fedetral and




20220038863 08/11/2022 12;37:11 PM

Q% 'vs{g 8 of 16 Washingto @ nty

Q\@’\ . @\@’\ | . X@\
S @6‘& 2
@ @ HAZARDOUS SUBSTA QSAGREEMENT ©©

Loan No: 98123503077 {Continued) Page 8

@ | statutes, regulations and or@n es relating to the protection &@: an health or the
@ nvironment, including wit @i itation the Comprehensive @r mental Response,
@ Compensation, and Liabili of 1980, as amended, 42 U. Section 9601, et seq.

@X ("CERCLA"), the Superf] Amendments and ReauthorizatioivAct of 1986, Pub. L. No.
\ 99-499 ("SARA"), th rdous Materials Transportatio , 49 U.S.C. Section 1801, et
servation and Recovery Act,

<
O
@ seq., the Resourc S.C. Section 6901, et seq.,
@ other applicable @ or federal laws, rules, or regul@

adopted pursuant thereto. @
@ Hazardous%@ances. The words "Hazardo@stames“ mean materials tha&@ use
of their gquawntity, concentration or physical, mical or infectious characteristics; may

cause or pose a present or potential hazard to human health or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transported or
%erwise handled. The words " ardous Substances” are used in their very broadest
Qf se and include without limitati %y and all hazardous or toxic su@a ces, materials or
@ aste as defined by or ii er the Environmental Laws: @ term "Hazardous
@ Substances" also include ithout limitation, petroleum and % um by-products or any
o @X fraction thereof and asb . o

0\® Indebtedness. Th @
&

costs and expe ayable under the Note or @j Documents, together with
renewals of, sions of, modifications of, co ations of and substitutions f

@@ Note or Rela ocuments and any amounts ex ed or advanced by Lender to@ ge
Indemnitor’ ligations or expenses incurred by-tender to enforce Indemnitor's obligations
under this Agreement, together with interest on such amounts as provided in this
Agreement.

Q\\,) der. The word "Lender™ mean & T Bank, its successors and as 'e-%.

@ Mote. The word "Note" m @ ¢ Note dated August 4, 20 - executed by Henry

@ Walker Development, LLG; @ Owen Fisher in the princip unt of $5,900,000.00,

o @X together with all ren s of, extensions of, modifigations of, refinancings of,
consolidations of, agd@ titutions for the note or credit ment.

N

Y
6‘& Occupant. The X'Occupant" means individually @Coliectively all persons or entiti \\

occupying or uf g the Property, whether as ow@enant, operator or other occup

@Q Property. word "Property” means all of thdemnitor's right, title and interest nd to
all the Property as described in the "Property Description™ section of this Agreement.

Property Report. The words "Property Report” mean the property inspection report dated
%01—2022 on the Property prepare%;y AE! Consultants.

@@e | Property. The words "Re rty" mean the real propert ,'@@e ts and rights, as
urther described in this Agree t. @

N @X Related Documents. T \yords "Related Documents” me@\all promissory notes, credit

o @\ agreements, loan agreeiénts, environmental agreements anties, security agreements,
@ mortgages, deedﬁsn security deeds, collateral ges, and all other instrumentgyz\\

agreements and ments, whether now or hereaft sting, executed in connection

@@ the Indebted @s @ @
EACH PARTY i§ THIS AGREEMENT ACKNOWLEQS HAVING READ ALL THE PRC@IONS

\@ 0\@
"Indebtedness” means all pri . interest, and other amount§<>x©

&

o
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@ ER IS NECESSARY TO IS AGREEMENT EFFECTIVE.
X DATED AUGUST 4, 2022.

&?&}IS AGREEMENT, AND EACH EES TO ITS TERMS. NO FO&%&ACCEPTANCE BY @@

IS AGREEMENT IS @

\@\@ BORROWER:

x}@@%
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OF \AGREEMENT, AND EACH TO ITS TERMS. NO FO ?BACCEPTANCE BY ©Q%
R IS NECESSARY TO MA@ {S AGREEMENT EFFECTn@ HIS AGREEMENT IS @
. \DATED AUGUST 4, 2022. . AN . AN . AN
@ & @ @
@@ BORROWER: @@ 2O 2O
O O O O
@@ O | @@ @@
HENRY WALKER DEVELOPMENT, LLC
o g X X
(@r@ Fisher, Manager of Henry er Development, Q Q
= Kl P P
NG NG N\ O
6‘&@ X Owen Fisher, |ndivid@\|§>© O XQ O XQ
\BQ LENDER: \BQ \BQ \BQ
" &5®K @©® ©©® ©©® |
ox GOk &) &
5&@ Authorized Slgner \ @@ QXQ 0%@
O O O O
S S S S
S S S S
\© \© \© \©
0\@ 0\@ 0\@ 0\@
OXQ OXQ OXQ OXQ
N N N N
S S S S
@) @) @) @)
N N N N
& & & &
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= = = o
\© LIMITED LIAB@@\%OMPANY ACKNOWLE@@gNT C

<. <. X o X S X
el ol et O
@ STATE OF __\JX A M @ ) \)
® o S ®
@ COUNTY OF \@ AR @ ) @
On thjs AH™ day of __ ANAUSK , 20 2L | before me, the
un igned Notary Public, personal ppeaﬁjed Owen Fisher, Manag f Henry Walker %
lopment, LLC, and known to m be a member or designated ag e limited liability ©Q
pany that executed the Hazarddous Substances Agreemen acknowledged the @
X Agreement to be the free a untary act and deed of the Ymitéd liability company, by X
< @ authority of statute, its aﬁ@ of organization or its operati reement, for the uses and

<
0\® purposes therein menti @ and on oath stated that he is authorized to execute thi 0\®
% Agreement and in fac&uted the Agreement on behalf @ limited liability company.

\>©© By M@%ﬂﬂ @@ Residing at DAN\S (O\N@QJ

Notary Public in and for the State of _ My commission expires 0\" \ V-2020
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XQ IND@XL ACKNOWLEDGMENT@ @

Qe Qe Qe Qe
%\@ stateofF UkaWa O §§\© ) §§\©
e % S o
\3 COUNTY OF <W\l S ) @
On this day before me, the undersigned Notary Public, personally appeared Owen Fisher, to me
kn to be the individual describ in and who executed the H ous Substances %
@e ent, and acknowledged tha she signed the Agreement is or her free and Q
untary act and deed, for the yge purposes therein mentione ©©
\ Given under my hand and official seal this 7t d@f AN AUSY X
N0 520 L1 J N0

& N - O &
@ BVM @%@y‘fﬁ ©§§§.siding at DANYS (Y Y\’»&&
Notary Public a@for tge !t/ate of @Q My commission expires D&“ §5 '2 0% (o

MADI RIGBY
NS\ NOTARY PUBLIC: STATE OF UTAH . @\ ) @\
i J5) commissions 722462 N ©\ ) Q\
e COMM. EXP. 04-18-2026 N\ a4
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Y QY O @Q%
\© LiI@ER ACKNOWLEDGMEN&@ \©
0\@ N0 N0 \@

. AN O\ . C
6‘& STATE OF U\,VS@ 6‘&@ ) 6‘&%@
\>© COUNTY OF @Q\T L//M/ \>© > \>©

)

On thi gﬂ'\ day of Wﬂ) 'A(r , 20 .Q. , before me, the %
@n&ed Notary Public, person I@ﬁﬁe%red Zardndo™ otz e ER-and known to @Q
@ O be the \[ﬁ ) , authorized agent @

A

for (v 8 k that executed
\the within and foregoing ins ent and acknowledged said @rument to be the free and

@\@voluntary act and deed of Vi Bank, duly authorized by T Bank through its board o 0\@
directors or othemise@& uses and purposes therein ioned, and on ocath stated th
n

A
é& or she is authorized to ute this said instrument and @ ct executed this said instrum

N behalf of M & T Bank” 4 } & 8
W By (/}j/f/&' E%? {%ﬂwfx ) Residing at___ W

Notary Rublic in and for the State of _

ommission.expires

e .
5302\ Notary Public - State of Utah

\@ U

N Comm, No, 711166 Q‘
y my Commission Expirgs on—74

@ o & e @
O LaserPro, Ver. 22.1.0.0 pr. Finastra USA Corporatiof 1997, 2022. Al Rights Reserved\.=
i &
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@@ ADDEND% HAZARDOUS SUB CE AGREEMENT g&\
SR = <

@ This ADDENDQ TO HAZARDOUS SUBSTANCQGREEMENT is attached to ang this

reference is made a part of the Hazardous Substances Agreement, dated August 4, 2022, and
executed in connection with a loan or other financial accommodations between M & T BANK
an nry Walker Development, LLC; 3 Owen Fisher.

@@is Addendum, as may be am@i@f om time to time, is a part @@%all be incorporated ©©
X into the certain Hazardous Sukstarce Agreement referenced abo ecuted and delivered by X
< Borrower to M&T Bank (“L: "} on or about the date indicated/a <,
o Q\ amendments, modific @ and extensions thereof (colle Q
@ capitalized term use% in shall have the meaning spg
©© otherwise defined@@ .
@ This Addendlﬁ@ all set forth certain addition t@s and conditions with resp@@the
To

Agreement. he extent that the terms of this Addendum shall differ from the terms of the
Agreement, the terms of this Addendum shall control.

No Transfer of Assets. Indemnitor shall not transfer, reinvest or otherwise digpose of his or her
ox(its ssets, by operation of law or ise, in a manner or to an exte t would or might Q%
@o: Indemnitor’s ability to p@@ is or her obligations under thi reement, including, @
@Nithout limitation, by division ofiingdemnitor into (or of) one or more@tles or series of entities @
@X or allocation or transfer of a f Indemnitor's assets or liabilitie@§S a result of such a division; @X
i

. . < - s . . <)
Indemnitor shall remain to Lender despite any su vision, allocation, transfer,<> ©\

2,

0® reinvestment or dispo,
@6‘&% e { t or disp i @@ @@%

Further Assurance .@ demnitor shall, and shall ffiliates to take such actio
@ execute and %e@@to the Lender such addition@ments, instruments, certificateg) and
agreements as Lender may reasonably request time to time to effectuate the oses

and intent of the transaction(s) contemplated hereby, including, without limitation, causing any
affiliate, entity or series of entities it may create hereafter through merger, division or
otherwise, to execute agreements, in form and substance acceptable to Lender, (i) assuming or
g@tying the Indemnitor’s obligati der this Agreement and any R@ Documents and
: s o

<

dging assets to the Lender @ ame extent as the Indemnitg

XQATTORNEYS’ FEES; EXPENSES. nder may hire or pay someong elsg to help collect amounts XQ
owed related to this Agree@a and agreements related to thi @eement if Indemnitor does < @

<
<, Q\ not pay or otherwise j @ efault of its obligations. In r will pay on demand all ofe Q\
6‘& Lender's fees and e@s incurred in efforts to collect nts owed under this Agreeme N

or to otherwise its interests or enforce its @ and remedies. These fees @l
@@ expenses inclyd ject to any limits under app@aw, Lender's attorney’s feeswes
paid to any atwisor or consultani, and all related’/costs and expenses, including,“\without
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Iir@ ion, costs of pre- and post-jud np collection services, searchin @s, obtaining title Q%
rts (including foreclosure re @suweyor’s reports, and ap @ nd title insurance, @
@Nhether or not there is a lawsui d include, without limitation, all and expenses incurred @
o @X related to any bankruptey prageeding (including efforts to mog]i@aoate or obtain other relief @X

from any automatic sta njunction) and all appeals, ny post-judgment collection,

@&Q proceedings and effo ot prohibited by applicable | @mnitor will also pay any co1§\©

costs and such addifi fees and costs as may be dir by the court, in addition to o@

©© sums provided@ g @ @
Definitions. The=sterm “Agreement”, as defined in tf\wEAgreement, is hereby amended tg' clude

. . 5 e

@@% ADDENDUM TO HAZARD@@?BSTANCE AGREEMENT IS @Q?ED ON AUGUST 4, @
2022.
@X \@X Q\@X

<

@&Q\ BORROWER:
3 \ S
HENRY WALKER-DEVELOPMENT, LLC

0\\
2O

D
\BQ\@@%

X

Owen Fisher, Indlvi
LENDER: ©©© |

M & T BANK
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@ costs of pre- and post-jud@@\tscollection services, searchi @?érds, obtaining title ©©®
eports

(including foreclosure reports}, surveyor’s reports, and ap@ Is and title insurance,
e

\w ether or not there is a laws and include, without limitation “% s and expenses incurred \
Q\@related to any bankruptcy pregeding (including efforts to modify); vacate or obtain other relie Q\@
@@ from any automatic st%?x injunction) and all appeals:: any post-judgment collg&
@ proceedings and effo not prohibited by applicable ndemnitor will also pay any
@ costs and such ?ﬁl fees and costs as may b ed by the court, in additio @ her
\> sums provided b i @ @

Definitions. The term “Agreement’, as defined in the Agreement, is hereby amended to inciude

Gt gt gt gt

@) @) @)
o THIS ADDENDUM TO "=\°‘ S SUBSTANCE AGREEMErgTEXECUTED ON AUGUST 4, \
@Q}@ 2022. , 5&@ %@@\ @Q}@
@@ BORROWER: @@ @@ @
N N N NN
HENRY WALKER DEVELOPMENT, LLC
@ﬁ@% e < <
yOwen Fisher, Manager of He@\*Walker Development, @ @
o e 0 o o
N N N N
OXQ OXQ OXQ OXQ
& & & &
@@ Owen Fisher, I@kﬁlally @@ @@
LENDER:

NK ©©Q% ©©Q% ©©Q%

e At P
@@ Authorized Sig ner@@@
N
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