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SUBORDINATION AGREEMENT

This agreement dated forreference L(, 102.1-("Subordination

Agreement"), ismade by and among: the SMALL BUSINESS ADMINISTRATION, an agency

of theUnited Statesof America ("SBA"); Utah Community Credit Union ("Lender");and

Sunset Bowling Properties,LLC. a Utah limitedliabilitycompany ("Owner").

RECITALS

SBA isthe holderand beneficiaryof a Deed of Trust,FixtureFilingand Assignment of

Rents executedby Owner dated June 19,2020, which was recorded on July2,2020 under

Document ID number 20200034019, Washington County OfficialRecords, Stateof Utah.

This Deed of Trustand Assignment of Rents togetherwith FixtureFiling,Security

Agreement covering equipment and fixtures("SBA SecurityInstrument")was pledged to secure

a note inthe sum of $1,159,000.00 infavorof The Mortgage CapitalDevelopment Corporation

("CDC"), which evidences a loan made by the CDC to Sunset Bowling Properties,LLC, a Utah

limitedliabilitycompany ("Borrower") under SBA's 504 Loan Program ("SBA Loan").

Owner has alsoexecuted,or isabout to execute,a Deed of Trustdated n b fM2

in favorof Lender, "which shallbe recorded concurrentlyherewith."

This Deed of Trusttogetherwith an Assignment of Rents and SecurityAgreement
"Lender's SecurityInstrument")securesa note ina sum not toexceed $1,700,000.00dated

0 26 f,O& 3 ,which evidences a loanto theOwner made by the Lender ("Lender

Loan").

Lender has requestedthatSBA's lienpositionon therealand personalpropertydescribed

inthe SBA SecurityInstrument("Property")be subordinatedto the lienpositionof Lender's

SecurityInstrument.SBA iswillingtodo so provided thatitretainsitsprioritywith regardto all

otherlegaland equitableinterestsintheProperty.
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AGREEMENT

In considerationof themutual benefitstothepartiesand toinduce Lender tomake the

Lender Loan, itishereby agreed as follows:

(1) Use of Lender Loan Proceeds. 100% of theproceeds of the Lender Loan shallbe

used forthe followingdescribedpurpose(s):Refinance existingfirstmortgage loan with

Mountain America CreditUnion; projectcollateralimprovements and reimburse borrower for

documented capitalimprovements tothepropertylocatedat1476 West Sunset Blvd.,St.George,
UT 84770-4225. Any otheruse of theproceeds,excepttopay necessary,reasonableand

customary closingcosts,shallvoid thisSubordinationAgreement.

(2) Lender Warranty. Lender would not make theLender Loan without this

SubordinationAgreement.

(3) Accurate Information.The Lender warrantsand representsthatallinformation

provided by the Lender to CDC, including,without limitation,allinformationregardingthe

Borrower's financialcondition,isaccuratetothe bestof itsknowledge and thatLender has not

withheld any materialinformation.Lender acknowledges thatforpurpose of thistransaction,

CDC isactingon behalfof SBA, an agency inthe United StatesGovernment, except thatSBA

acceptsno liabilityor responsibilityforany wrongful actor omission by CDC. Lender further

acknowledges thatany falsestatementstoCDC can be consideredfalsestatementstothe federal

government under 18 U.S.C. §1001, and may subjectthe Lender to criminalpenalties,and that

CDC and SBA arerelyingupon theinformationsubmittedby the Lender.

(4) Subordinationof SBA Lien Priority.Lender's SecurityInstrument,and any
renewals or extensionsthereof,shallbe a lienon the Propertypriorto the lienof SBA's Security

Instrument.

(5) Hold Hannless Agreement. Except as expresslyprovided herein,this

SubordinationAgreement shallnot operateto,or be construedto,alterthepriorityof SBA's

SecurityInstrumentwith regardto any legalor equitableinterestintheProperty. Owner and

Lender shallhold SBA harmless from any impairment of itslien(withregardtoany thirdparty)
which isoccasioned by thisSubordinationAgreement.

(6) Required Signatures.This SubordinationAgreement isvoid ifitisnot duly
executedby SBA, Lender, and Owner, or does not containthe writtenapproval of allother

individualsand legalentitieswith director contingentliabilityforrepaying theSBA Loan such

as theBorrower and allguarantors.

(7) Waiver of ProvisionNot to Encumber Property.Lender waives itsrightsto

enforce,as againstCDC and SBA, any provisionsinitsdocuments thatprohibitBorrower from

furtherencumbering thePropertyor which restrictBorrower's abilityto assignitsleaseon, or

rents,income or profitsfrom, theProperty.
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(8) Lender Compliance with SBA 504 Loan Program Requirements. Lender agrees
thatalldocuments evidencingthe Lender Loan and the Lender Lien willcornplywith the 504

Loan Program Requirements as establishedby SBA, includingthoseidentifiedinthefollowing

subparagraphs,and, in theevent one or more of theprovisionsinsuch documents do not comply
with these504 Loan Program Requirements, Lender waives any rightto enforcesuch provisions

while the 504 Loan has any unpaid balance and agreesthatitmust actina commercially
reasonablemanner with regardto any enforcement action.

(a)No Open-Ended Featuresand No Future Advances. The Lender Loan must

not be open-ended. The Lender may not make futureadvances except forreasonable

costsof collection,maintenance, and protectionof theLender's Loan and Lender's

SecurityInstrument.

(b)No Early Callor Demand Provisions.The documents evidencingthe Lender

Loan and the Lender's SecurityInstrumentmust not containan earlycallfeatureor any

provisionthatallows Lender tomake demand otherthan when therehas been a material

defaultunder thetenns of the Lender Loan documents, such as failuretomake timely

payments, failureto pay taxeswhen due, or violationof any financialcovenants that

would cause a prudent lendertobelievethattheprospectof payment or performance of

the Lender Loan isimpaired.

(c)No Cross-Collateralization.The Propertycovered by Lender's Security

Instrumentmust only securethe Lender Loan; and thePropertymust not,currentlyor in

thefuture,be used as securityforany otherfinancingprovided by Lender thatpurportsto

be ina superiorpositionto thatof the SBA Loan, unlessauthorizedin writingby SBA.

(d)No Cross-Default.During theterm of theSBA Loan, Lender must not

exerciseany cross-default,"deem at-risk,"or any otherprovisionsinthedocuments

evidencingthe Lender Loan or Lender's SecurityInstrumentthatallow Lender tomake

demand on the Lender Loan priorto maturityunlesstheLender Loan isinmaterial

default.

(e)Maturity and Balloon Payments. The Lender Loan must have a term of atleast

7 years(when the 504 loan isfora term of 10 years),or a term of atleast10 years(when

the 504 loan isfor20 or 25 years).The startdateof theterm istheinitialoriginationof

the 504 loan.Ifthe Lender has made more than one loan,then an overallloanmaturity
must be calculated,takingintoaccount the amounts and maturitiesof each loan.Any
balloonpayment forthe Lender Loan must be clearlyidentifiedand disclosedto SBA and

approved atapplicationor subsequentlyapproved by SBA.

(f)Reasonable InterestRate. The Lender Loan must have a reasonableinterest

ratethatmust not exceed themaximum interestrateforloansfrom commercial financial

institutionsas publishedperiodicallyby SBA in theFederalRegisterand ineffectas of

thedateof thisSubordinationAgreement.
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(9) Marshaling of CollateralforLender Loan. In the event Lender decidesto

liquidatetheLender Loan, ifLender has taken additionalcollateralas securityforthe Lender

Loan, Lender must liquidatetheadditionalcollateralpriorto foreclosingitsSecurityInterestin

the Property,and must apply theproceeds from liquidationof the additionalcollateraltothe

Lender Loan priortothe proceeds from liquidationof the Property.Provided,however, thatthe

Lender shallnot be requiredtoliquidatethe additionalcollateralifitisnot commercially
reasonabletodo so,(e.g.,the additionalcollateralhas insufficientvaluetojustifythecostof

collection)and Lender provideswrittenjustificationfornot liquidatingtheadditionalcollateral

inthe 60 day noticeitisrequiredtoprovide theCDC and SBA priorto foreclosingitsSecurity
InterestintheProperty.

(10) Notice of Defaulton Lender Loan. Lender must provide CDC and SBA with

writtennoticeof any materialdefaulton the Lender Loan or Lender's SecurityInstrument

(referencingthe SBA Loan number on page one of thisAgreement) withinthirty(30)days after

theexpirationof any cureperiod. Lender must alsoprovide CDC and SBA with writtennotice

of itsintentto enforcecollectionof the Lender Loan atleastsixty(60)days priortoinitiatingany

judicialor non-judicialproceedings againsttheBorrower, guarantorsor the Property.Notice

under thisSubordinationAgreement shallbe deemed to have been given when senttotheCDC

atthefollowingaddress:1720 Broadway, 3"IFloor,Oakland, CA 94612, Attn:Servicing

Department; and to SBA atthe followingaddress: 801 R Street,Suite101,Fresno,Califomia,

93721.

(11) Limitationon DefaultInterestRate on Lender Loan. In theevent of defaulton the

Lender Loan, Lender may not escalatethe interestrateto a rategreaterthan themaximum rate

publishedby SBA intheFederalRegisterand ineffectas of thedateof thisSubordination

Agreement. IfSBA purchases the Lender Loan or note,SBA willonly pay theinterestrateon

thenote ineffectbeforethe dateof default.

(12) Subordinationto SBA Loan of Amounts AttributabletoDefaultCharges.

(a)The term "DefaultCharges" includes,but isnot limitedto,prepayment

penalties,latefees,escalatedinterest,and otherdefaultcharges afterdefaulton the

Lender Loan.

(b)To the extenttheLender's SecurityInstrumentsecuresany amounts

attributableto DefaultCharges, the Lender's SecurityInstrumentisand willbe

subordinateto SBA's SecurityInstrument.This subordinationappliesonly toCDC and

SBA and theirsuccessorsand assigns,and shallnot inuretothebenefitof Borrower or

any guarantorof theLender Loan.

(c)In the eventof defaulton the Lender Loan, CDC or SBA may bringthe

Lender Loan currentor acquirethe Lender Loan includingLender's SecurityInstrument.

Lender agreesthatineitherof thesecircumstances,the amount tobringthe Lender Loan

currentor thepurchase priceof theLender Loan willbe netof allamounts attributableto

DefaultCharges subordinatedto theSBA lien.Lender furtheragreesthatifitreceives

any amounts attributableto DefaultCharges, Lender holds such funds intrustforSBA
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and willimmediately remit them to SBA.

(d)IfLender sells,or intendsto sellthe note evidencingtheLender Loan, then

Lender agrees:

(1)Ifthe Lender sellsitsNote (otherthan when liquidatingthe Lender Loan),

then theLender must provide CDC/SBA, withinfifteen(15)days of the sale,with written

noticeof thepurchaser'sname, addressand telephonenumber and confirmationthatthe

purchaserhas receiveda copy of theexecuted SubordinationAgreement.

(2)Ifthe Lender Loan isindefaultand theLender, as partof itsliquidation

strategy,

(i)proposes to sellitsnote,or

(ii)receivesan offerfrom a thirdparty,then the Lender must provide CDC/SBA

with theoptiontopurchase thenote atthe same priceofferedby thepotentialpurchaser,

net any DefaultCharges per paragraph 12(c).SBA willhave forty-five(45)days from

receiptof thenoticefrom Lender to exerciseitsoptiontopurchase the note.IfSBA does

not exerciseitsoptionand Lender sellsitsnote,then the Lender must provide CDC/SBA,

withinfifteen(15)days of the sale,with writtennoticeof thepurchaser'sname, address

and telephonenumber, and must provide thepurchaserwith a copy of theexecuted

SubordinationAgreement.

(e)Ifthe Lender sellsor otherwisetransfersitsnote to a thirdparty,then any

DefaultCharges, including,but not limitedto,prepayment penalties,latefees,other

DefaultCharges, and escalatedinterestafterdefaultdue under the Lender Loan must be

subordinatetothe amounts outstandingon the 504 Loan and/orCDC Lien.

(f)Ifthe Lender loan documents containa swap component or hedging contract

(hereinafterdefinedas "swap agreement"),allcostsassociatedwith thisswap agreement,

which may be tenned swap fees,terminationfees,defaultfeesor otherrelatedfees,shall

be subordinatetothe amounts outstandingon the 504 Loan and/orCDC Lien.

(13) Cooperation in Event of Liquidation.In the event eithertheLender Loan or SBA

Loan isdeclaredindefault,thepartiesagree toliquidatethePropertyina commercially

reasonableand cooperativemanner. For example, Lender agreesto: (a)accepta U.S. Treasury

check(s)from SBA or CDC tofacilitateSBA's liquidationstrategy,including,forexample,

purchase of the Lender Loan; (b)to provide CDC and SBA with the loanpayment status,loan

payment history,and an itemizedpayoff statementon the Lender Loan; (c)toprovide CDC and

SBA, atno charge (exceptforreasonablecharges forphotocopies)with copiesof any appraisal,

environmentalinvestigation,titleexamination or searchesconducted by or fortheLender; and

(d)provide any otherinformationabout Borrower or theLender Loan requestedby CDC and

SBA.

(14) Lender Waiver of Right to Indemnificationby SBA or CDC. IftheLender Loan
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documents containprovisionsgrantingLender therighttoindemnificationby subsequent owners

of theProperty,then Lender waives itsrighttoenforcesuch provisionsagainstSBA and CDC in

theevent SBA or CDC acquirestitletothe Propertythrough foreclosure,acceptanceof a deed in

lieuof foreclosure,or otherwise.

(15) No Implied Third PartyBeneficiaries.To theextentthereisa conflictbetween

thisSubordinationAgreement and any provisioninany agreement eitherPartymay have with a

thirdparty,includingbut not limitedto,Borrower, theterms and conditionsinthisSubordination

Agreement shallsupersedeany such provision.The partiesagree thatSBA may enforcethis

agreement as a thirdpartybeneficiary,and furtheragreethatthisAgreement shallnot grantany

right,benefit,priority,or interesttoany otherthirdparty,includingbut not limitedto,Borrower

and Guarantor(s).

(16) Successorsand Assigns. This SubordinationAgreement shallbind and inureto

thebenefitof the respectivepartiesand theirsuccessorsand assigns,includingany party

acquiringtheLender Loan and Lender's SecurityInstrumentby sale,assignment,or other

transferfrom Lender. Lender agreesthatSBA may assignthisSubordinationAgreement, and

waives allrightsto contestsuch assignment.

(17) FederalLaw. When SBA istheholderof thenote evidencingthe SBA Loan, this

SubordinationAgreement and allrelatedloan documents shallbe construedinaccordance with

federallaw. CDC or SBA may use localor stateprocedures forpurposes such as filingpapers,

recordingdocuments, givingnotice,foreclosingliens,and otherpurposes,but by using these

procedures,SBA does not waive any federalimmunity from localor statecontrol,penalty,tax,

or liability.Lender may not claim or assertagainstSBA any localor statelaw todeny any

obligationof the Borrower, or defeatany claim of SBA with respecttothe SBA Loan.

(18) Termination. This SubordinationAgreement willterminateupon payment in full

of eithertheLender Loan or the SBA Loan and allcostsrelatedthereto.

(19) Counterparts.This SubordinationAgreement may be executed inany number of

counterparts,each of which willbe deemed an original,and allof which togetherconstituteone

and the same instrument.

(20) Validityof Provisions.In theevent thatany provisionof thisSubordination

Agreement isdeemed invalidby a courtof competent jurisdiction,allotherprovisionsof this

SubordinationAgreement shallremain validand enforceable.

(21) Revision of thisAgreement. Both Lender and CDC agreethatthisSubordination

Agreement isa standardSBA Form, and, as such,neitherpartyhas authoritytomodify or delete

any provisioninthisAgreement, or add any additionalprovisions,without priorwritten

authorizationfrom the SBA.

(22) Authorityto Execute SubordinationAgreement. The persons signingbelow

certifythatthey have been duly authorizedto executethisSubordinationAgreement on behalfof

theirrespectiveparty.
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U.S. SMALL BUSINESS ADMINISTRATION

BY The Mortgage CapitalDevelopment

Corporation,itsAttorney-In-Fact

By:
C thiaBasco, V ce President

A notarypublicorotherofficercompletingthiscertificateverifiesonlytheidentityoftheindividualwho signed
thedocumenttowhichthiscertificateisattached,andnotthetruthfulness,accuracy,orvalidityofthatdocument.

Stateof Califomia

County of Alameda

On Jupl 13. 101V beforeme, CA¾0E LB%ETOM60,notarypumic,

personally appeared Cynthia Basco, who proved tome on thebasisof satisfactoryevidence to

be theperson(s)whose name(s) is/aresubscribedtothe withininstrumentand acknowledged to

me thatJaef h6y executed the same in theifauthorizedcapacity(ies),and thatby

his/her/theirsignature(s)on the instrumenttheperson(s),or theentityupon behalfof which the

person(s)acted,executed theinstrument.

Icertifyunder PENALTY OF PERJURY under thelaws of the Stateof Californiathat

theforegoingparagraph istrueand correct.

WITNESS my hand and officialseal.
AlamedaCounty

Commission#2406489
yComm.ExpiresMay31,2026

Signature
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LENDER:

Utah Community Credit Union

Name: 3Ksio,)
Title: p

ACKNOWLEDGMENT

Stateof Utah )

County of ( ÅrA W )

On this SI day of 7W3 ,intheyear 20 2 7 ,beforeme, AaeoA E # trAt

notarypublic,personallyappeared a , ,proved on thebasis

of satisfactoryevidence to be thebasisof satisfactoryevidence tobe theperson r)'whose

name(sy (is/are)subscribedtothisinstrument,and acknowledged (he/she/they)executed the

same.

WITNESS my hand and officialseal.
¶.A

A AONE
NfUtah

Comm.No.702140
v.. MyCommissionExpireson

Oct6,2022

Signature

(seal)
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OWNER:

Sunset Bowling Properties,LLC, a Utah limitedliabilitycompany

By:
n Mitchell,Manager

BORROWER:

Sunset Bowling Properties,LLC, a Utah limitedliabilitycompany

By:
M on Mitchell,Manager

Consented to and approved by:

Sunset Bowling, LLC, a Utah limitedliabilitycompany

By:

My on Mitchell,Manager

M n H. Mitchell,individually
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ACKNOWLEDGMENT

Stateof Ugh )

County of ÓM bAto )

On this 24* day of
uty

,inthe year 20 2.2 .beforeme, tEAD IWhfa

notarypublic,personallyappeared y atN rrt-te..L. ,proved on thebasis

of satisfactoryevidence tobe thebasisof satisfactoryevidence tobe theperson(s)whose

name(s) (is/are)subscribedtothisinstrument,and acknowledged (he/she/they)executedthe

same.

WITNESS my hand and officialseal.

Signature ( fled

(seal)

®

MCHAELPAULCHAIRES

NomlWMUC•SME0FUlM

coMMISSl0N#706784

COMM.EXP.08-27-2023
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ACKNOWLEDGMENT

Stateof IJtah)

County of Óñl; )

On this26 day of
Ly

,in theyear 20 21 ,beforeme, Emmit a

notarypublic,personallyappeared 're H. IbÅ StEt.L.. ,proved on thebasis

of satisfactoryevidencetobe thebasisof satisfactoryevidencetobe theperson(s)whose

name(s) (is/are)subscribedtothisinstrument,and acknowledged (he/she/they)executedthe

same.

WITNESS my hand and officialseal.

Signature

___

NOTARVPML•SMEW M

c0MMISSION#706784

COMM.EXR 08-2L2023
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EXHIBIT "A"

LEGAL DESCRIPTION

Beginningatapointwhichlies
Nonh89deg.28'l5"Bamlangthesectionfine7034tectandSouaS48.14Act iminthe
NoreguartercorporefSection23,Township42 SoudLRange 16Wes, SaltLake

BageandMeridian,saidpoim6eingestruepointer

beginningandemningeanceSouth300.0fectioapointoneeNonbrigluefwayIime
ofSunsetBlvd.,smidpointheingonacurvespeevightwhoseradiuspointboaraNonh11deg.56 30"West2814.90feet:ghencealengtheasofsaidcurveandsmidNoahlineofSupsetB)vd.367.02feet;thenceNor& 291.944feet;thenceNorasodeg.3T06" Eag
367.99feettothetruepongefbeginning.

Parce\No.: SC42.23.6t26


