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SECOND DEED OF TRUST,

@ﬁ\@@

@@@g&

5 @X This Second Deed of I@ Asstgnment of Rents and\

o\@

ASSIGNMENT OF RENTS AND LEASES,
Q% SECURT GREEMENT AND S
RE FILING
<P @ <P

peture Filing (the “Trust , is made and given as of:,
IR LLC, a Delaware limi ability company, whose a
Thousand Oaks, CA (*Trustor™), to and in fav .
the State of Utah, se address is 111 S. Main t, Suite 2400, Salt Lake C 84111
(“Trustee™), for the benefit of WESLEY B. PALMER, whose address is 8 Biltmore Estates, Unit
301 Phoenix, Arizona 85016 (“Beneficiary™). For good and valuable consideration, the adequacy

and receiptiof which are hereby acknow%dged, Trustor represents, wa%ants, covenants, and %
agrees Q

@ Hows: ® @ @@
ARTICLE I: GRANT AND CONVEY_2 OF COLLATERAL

1.01 Convevams&%@l&al Property. Trustor [@% assigns, grants, bargain :
conveys, warrants, and fers to Trustee in trust, fo@ nefit of Beneficiary, wit er of
sale and right of en d possession, all of Trust: ight, title, and interest, wh resently
owned or hereafter aiising, in and to: (a) the real property located in Washington County, Utah,
which is more fully described in Exhibit A attached hereto and incorporated herein by this
reference, tqgether with any strips, gaps, gores, alleys, and rights to any adjoining vacated alley

ts pertaining or appurten@;g thereto (the “Land”); (b) @uildings, structures, Q

ilities, and other impro now or hereafter locat r attached to the Land ~ ©

provements™); and (c) al& er rights, water stock, royaltiés; mineral oil and gas right

K profits, rights-of-way, ea ts, leases (including wit imitation any ground leas
2 g Wi y g

@@ubleases, rents, income, isges’ profits, tenements, hered

@@

W

g@\@ N o TN
¥

ts, privileges, appurtenanegs;afd
similar rights used or enj in connection with, or in anner pertaining to or deri om,
the Land or the Imp@ents. The foregoing are cﬂ@@vely referred to as the “R@peﬂy.”

1.02  Security Interest in Personal Property. Trustor hereby assigns and grants to
Beneficiary a security interest in all of Trustor’s right, title, and interest, whether presently
existing @\ereaﬂer arising, in and t %a) all furnishings, ﬁxtureiﬁf%ﬂuipment, materials, Q%

supplies;)goods, and any other perso perty now or hereafter 1 n, attached to, orused - )
in.conplection with the Real Pro 1 the construction of any vements thereon, whcthex@
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© or not stored or l@@% on or off the Real Pr@%; (b) all insurance policies, Insurance
proceeds, unearned premiums, and condemnation awards with respect to any of the foregoing;

and (c) all products and proceeds from any of the foregoing. The foregoing are collectively
referred tqtas the “Personal Property,” %d the Real Property and the Personal Property are

collectivély teferred to as the “Collater. Q @
7
S 5 0 P

1.03  Secured Obligatibn. “This Trust Deed 1s given fi purpose of securing (a)

. ~payment and performance of &4¢h and every agreement, ob n, liability, indebtedness, 2
g{x\ undertaking of Trustor (i ihg without limitation the tion to pay principal, inte
©

t

other fees and charges, the)*Loan™) in connection with any manner relating to a ssory
©© Note of even or date herewith m the 0& principal amount of $3{®21 00 (as
amended from timé to time, the “Promissory “Note™), together with all endments,
modifications, extensions, and renewals thereof, whether presently existing or hereafier made;
(b) the payment and performance by %Trustor or each agreement, obligation, liability,

indebte and undertaking contain hat certain Agreement be Beneficiary, Trustor Q%
and as Madden dated May19, (the “Agreement™), a same may be amended, ©

@1 ied, or restated from time e; (c) the payment of all% s expended or advanced b

NS stee or Beneficiary pursu the terms of this Trust . with interest as stated j
@\ Agreement; and (d) the p t of such additional loans @ ensions of credit as herea
(> be made by Benefici Trustor, or its successors (O assigns, when evidenced
@Q agreement, promis ote, or other written agre@ t reciting that such loans
this Trust Deed. The obligations, liabilities, indebtedness, and undertakings referred to in the
foregoing clauses (a) through (d) are referred to, collectively, as the “Secured Obligation”.

Q% CLE 2: REPRESENTAT@S, Q%
©® WA IES, AND COVENAn@ TRUSTOR @@
°<@\ 2.01 Construction “ef2-Improvements. If TrustetZAindertakes the constructi
g&\@emodeling, refurbishing, abilitation of any improyéfiehts on the Real Property, r
©
O

agrees to diligently pur. e same to completion in Y od and workmanlike mann d in

@ accordance with all a able laws, rules, regulati@j@ulding codes, and other reqg ents of
any governmental agency or instrumentality having=furisdiction over the Real Propérty for the

construction of any improvements thereon, and in accordance with any plans and specifications
which have been or may hereafter be approyed by Beneficiary. % %

@@ Preservation_and Bﬁﬂ@@ion of the Collateral. @@sewe and protect the ©©
| \

C al and Beneficiary’s sec%winterest therein, Trustor agrees and covenants a
0@\%:

°\© °x©\f@ °\@<@ °\©<@

Q@ A. R &roperw. Trustor shall kee maintain the Real Prope ood

@@ condition and repair @Stor shall not remove or ish any building, struc other
i good

improvement on thé:Real Property, and shall co te or restore promptly an and

workmanlike manner any Improvement which may be lost, damaged or destroyed without regard

to the adequacy of any insurance covering such loss. Trustor shall comply with all laws, rules,

regulatio ovenants, and restrictions h may now or hereafter af@%ﬂle Real Property or Q%
©

its u@ njoyment, and shall not t or permit any waste the@@ @
N @ N PN
% @ 5, © 2 % @
@ | @
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@@uﬂders “all risk™ and pr and casualty insurance pgligiés, with an endorsementﬂ&%ﬂ@ﬁg
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31 ance for such risks cove@ Beneficiary’s interest, an
Y

@
0\& 2.04 Losses and € @Covered by Insurane ‘&@w event of any loss, damagé £
Q@ casualty that is covered I@@ﬁsur&nec Trustor shall give diate notice to Benefima and
1 ny g% i]
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@rsnnal Property. Trustor@@keep and maintain any tar@;@Personal
Property in good c\fc/htlon and repair and shall remove the same from th d without
Beneficiary’s prior written consent; provided, however, if no Event of Default has occurred or is
continuing,I'tustor may remove items of Personal Property in the normal and ordinary course of

its busir%s where such removed item@g not, individually or in Lh@gregate, constitute a Q%
ma rtion of the Personal Pr ©©

K@\ 2.03 Insurance T \hall obtain and malntal ce on all tang1ble Colla »
@{X\ n such amount, with suc ctibles, and insuring agai risks and perils as is cu
for persons owning and gsjng similar types of prope as otherwise reasonably %@ d by

Beneficiary. @@ @

All policies of insurance required pursuant to this Section 2.03 shall be in form and
substance acceptable to Beneficiary issued by insurance companies acceptable to
Beneﬁci@\!o insurance company sh ﬂ% acceptable to Beneficiary. ss it has a company Q%
rahrﬁ;p less than “A+” and a filian¢ial rating of not less th@i@ X in the most recent ©©
of “Best’s Insurance Re . Beneficiary shall be n addltlonal msured’\
r the Commercial Gene pﬁiability Insurance, and as°dJflender loss payee” under

that the payment for all s will be made either to ciary or jointly to Benefigiary and

Trustor. @@ @@ ©©

All policies shall contain a provision that such policies will not be canceled, terminated,
or materially amended or altered without at least 30 days prior written notice to Beneficiary.
Where a able, all policies shall have Sagreed value” endorsements. ‘*%e event Trustor fails %
to p maintain, keep in force @m er to Lender the policies of{ipsurance required by this Q
t fﬁn to do so, procure such\
stor shall pay all prem1
stor fails to pay any pr

2.03, Beneficiary or T ay, but without any obli

ereon promptly upon de Beneficiary or Truste

after demand by Beneficiary or Trustee, Beneficiary, at eficiary’s option, may adv an‘_i,r

sums necessary to in and to keep in force insurance or any insur overing

Beneficiary’s interest"Any sums so advanced, tog%@er with interest on such su t the then

current rate under the Promissory Note, shall be secured by this Trust Deed. Trustor shall deliver

to Beneficiary a copy of the original of each of the policies of insurance that Trustor is required

to obtain maintain, or cause to be p@ded and maintained, under @3 Trust Deed. Trustor %

shal e evidence of such msu@@ verage that is satisfactO@@ eneficiary, including a QQQ
te known as ACORD 27 \

&

insurer. If Trustor fai ve such notice, or at a at an Event of Default i
Beneficiary may ma roof of loss on any 1nsuran&§o]icy, and may settle and a al] claims
thereunder. Provided (a) no Event of Default has occurred and is continuing; (b) the amount of
any insurance proceeds (plus any other funds committed by Trustor and delivered to Beneficiary

or otherwi ade available, as determi y Beneficiary in its sole di ion) are sufficient to %
resto repair fully any damage truction to the insured p o the same or better Q
@n prior to such destmcti% any restoration or repai be completed prior to thx@

©<z> @ 3 @
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@\ remiums and ground re@ they fall due, Trustor
O 1

@@

. @@ordance with the procedurgs ' the Loan Documents for ths ursement of loan procee
g{x\ any, or such other proc of Beneficiary with re o the disbursement of
S
@\ eneficiary that such taxe§and assessments have been
S

g%\@f any. Beneficiary may ge for so holding and a
©
&
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maturity date of & ecured Obligation; (d) or provides evidence @%i@a{)ry to

Beneficiary that any“lease of the Real Property will not be terminated prior to~“the time all
restorations and repairs shall be completed; and (e) Trustor provides evidence satisfactory to

Beneficiary, that Trustor can satisfy any payment obligations on the Secured Obligation during

the peri any restoration or repair, such event Trustor may u%%e insurance proceeds Q%
tor d repair any damage t ured property; provided (rdwever, Beneficiary may, in ©©

i scretion, receive such i ce proceeds and contrg thé disbursement thereof i

eding
sentence have not he et to the satisfaction of Beneficiary, Beneficiary may, inats discretion,

construction loans. If the conditions described in(clauses (a) through (e) in the
Rl ﬁ i
ake partial restoration or repairs or to apply

use or permit the use™of any insurance proceeds to
the same against the Secured Obligation.

@ Taxes and Imposition Q%rustor shall pay, prior t@inquency, all taxes, Q%
ass@@ s (general and special)@ ground rents affecting, @?& against, or otherwise ©
r@% to the Real Property, inc‘h& g without limitation all assesstnents upon water compan

o@ck. If requested by Benﬁ@y, Trustor shall provide ce reasonably satisfactg&
i n
, or

paid. After the occurren
Event of Default or theatlure by Trustor to pay an , assessment, insurance pr

ground rent when %@‘mstor shall pay to Bene@%, should Beneficiary so @, on the

first day of each month and until the Secured Obligafion is paid in full, an amount &jual to one-

twelfth of (a) the yearly taxes and assessments which may attain priority over this Trust Deed,

(b) any greund rents on the Land, (¢) assessments of water stock orwater rights used in

connecti %ith the Land, and (d) the y€ar] \i premium installments for%%u‘ance required to be Q%
provi Trustor hereunder (col )f)- y, the “Impositions™). T sitions shall be held in ©
af.aceount in the name of Trustor biit over which Beneficiary h lusive control. Beneficia

oy . A
%{@ 1 apply the Imposition to ¥ id taxes, assessments,ﬁ;ég&e premiums, and groundor .@
g

the Impositions, analy ;{u\’

account or verifying piling said assessments aiid)bills, unless Beneficiary pay§ Ttustor
interest on the Imp%§§hs and applicable law pe@eneﬁciary to make such ge. The
Impositions are pledged as additional security for thie sums secured by this Trust Deed. If the

amount of the Impositions held by Beneficiary, together with the future monthly installments of
Impositionspayable prior to the due dates of taxes, assessments, insurance premiums and ground

rents, sh ceed the amount required @%ﬂy said taxes, assessments ance premiums and Q%
gro s as they fall due, such @@s shall be, at Trustor’s opf@ﬁl her promptly repaid to @@
Ttustor or credited to Trustor (ﬁkh nthly installments of Impositions. If the amount of th

%{%ositions held by Benefici all not be sufficient to taxes, assessments, insur
shall? pay to Beneficiary any

'€
necessary to make up the@eficiency within 10 days fro he date notice is mailed by @
to Trustor requesti ent thereof. © @

2.06 Declense of Title; Discharge of Liens. Trustor represents and warrants to
Beneficiary that Trustor is the owner of good and marketable fee title to the Collateral free and
clear of @ lien, claim, or encuml:tren%1 collectively, “Liens™) ex he Lien granted by Q%

Tru@n@; MF Holdings, LLC, a @ ited liability company @@ ’) as beneficiary under @@
t@ ed of Trust, Assignment % nts and Leases, Securit;&%& ement, and Fixture Filin

ciary

> O & @ 4 O &
&, o & &
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@@ dated June 20, 201@ recorded at DOC 1D 20 5480, Washington Coun order on
June 28, 2019 (“FirstDeed of Trust™), which secures’payment of the Secured Promissory Note in

favor of AMF executed by Trustor as borrower (“AMF Note™). Trustor represents and warrants

that (i) the gutstanding principal balance of the AMF Note as of the dateqof this Deed of Trust

does not ed $672,000.00, (i) Trustetrisinot in default under the %ote or the First Deed Q%
of ii) all payments due un AMF Note are current a m\@no circumstances have ©©

063%l ed by which passage of ti uld be considered an eve efault under the AMF Not
ENote will be paid when due
irst Deed of Trust will b

§ °@ ¢ AMF Deed of Trust an all payments under the A

\@)(v) all payments due or 0@@%5 to be performed unde

(O™ performed when due or fequired to be performed. T shall not create or grant, se or

@@ allow by operation , any other Lien with res@@;he Collateral other thanhe ¥irst Deed
of Trust or Lien granted herein to Beneficiary evén if such other Liens may be junior or
subordinate to the Lien of Beneficiary. Trustor shall promptly pay, remove, and discharge any
Lien again%;ll'le Collateral other than tl@st Deed of Trust. Trustor sh%dnot take any further

advanc@ the AMF Note that wou se the principal balance d er the AMF Note to Q%
exc 2,000.00. Trustor shall @p ly give notice to Bene@%f the assertion of any ©©
gainst the Collateral other thaii(x) the First Deed of Trus any litigation or proceedin
§ @;ﬁning thereto, or (y) thi d of Trust. Trustor shall @% in and defend any actio O@
@\ proceeding purporting to the security hereof, the g@ o the Collateral, or the r@or
(O™ powers of Beneficiary stee; provided, however, d Beneficiary or Trustee e also
@Q appear in or defen such action or proceeding or agrees to pay all cost €Xpenses
incurred by Beneficiary or Trustee, including without limitation costs of evidence of title and
reasonable attorney’s fees. Upon request by Beneficiary, Trustor will provide to Beneficiary, at
Trustor’s sole cost and expense, a prelimi title report and a lender’s standard owner’s policy
in fo @from a title insurance ap@e by Beneficiary in Bene @’s sole and absolute Q%
disc@@, insuring this Deed of Tr econd position subject @)@1 e First Deed of Trust (=

a y other Liens approved lzy neficiary, in Beneﬁciary’sos d absolute discretion. 0\

N O o N
g@\ 2.07 Performa@Trustor’s Stead. Shoﬂ@m fail to make any paym to
(> do any act as required hergin, then either Beneficiary stee may, but without obligafion so
@@ to do and without to or demand upon Tm@?ﬂ without releasing Trugt om any
obligation hereof: (aytnake or do the same in such manner and to such extent as eithér may deem
necessary to protect the security hereof, and in so doing Beneficiary or Trustee are authorized to
enter upon the Real Property for such purpgses; (b) commence, appear in and defend any action
or proce purporting to affect the sgcurity hereof or the rights or rs of Beneficiary or Q%
Trusted) } pay, purchase, contesgﬁ , discharge, or comprosti y Lien which in the @@
\)- nt of either appears to be priotor superior to the Lien grante in this Trust Deed; and (d
) °@xercising any such pov\i&ight& incur any liability sud-expend such sums as it ini
@\ bsolute discretion may necessary therefor, inc without limitation the @‘@of
(™ completing any imprm‘fg% ts, the cost of evidence o , and the costs of retainir@@ nsel.
@@ Trustor agrees to p ediately on demand all@ expended hereunder by ciary or
Trustee, with interest as set forth in the Agreement, plus additional interest from date of
expenditure at the rate of 18 % per annum, and the repayment thereof shall be secured hereby.

2 Restrictions on Transfe %rustor shall not Transfer (a@einaﬂer defined) the Q%
Co]]@@ r any part thereof witho @%obtaining the prior writt@@l ent of the Beneficiary. @@
/}%% ch Transfer, if the Beneﬁ%@shall not so consent, shalkconstitute an Event of Dcfaull\

NG 0 5 80 0

O O O O
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any resources, and to any 01@9@1 nation of any property gg) al resources arising in @@
¢ ion with the generation,\ , handling, storage, trans& or disposal of any such\
N 0 6 @ 0
i Xe O e

i & !
17751-17751-00000MBSCRNBSCWS 07 © ®

W

®©a Transfer shall be deemeft
©
O

g%\@has complied with all appli¢abl
S S
O

O
o
e

under the terms of @@rust Deed, and upon the @eme thereof Beneficiary ause this
Trust Deed to be foréclosed and the Collateral sol accordance with law. Should”Beneficiary

give its consent to any Transfer, Beneficiary may require, as a condition to such consent, an

@@

adjustment of the interest rate with respect¢o the Promissory Note, the payment of a transfer fee,

or such r condition as it deems v% opriate. As used herein, ? ransfer” means any Q%
vol r involuntary assignment; fer, conveyance, pledge brance, hypothecation, @@

| sale, or disposition, or dn agreement to assign, transfer,~Convey, pledge, encumbelx

rustor is not a natural persot;

[ 5
Fal

othecate, sell, or dispose @@f or any part of the Collatgr o
ave occurred if (a) Trusthi\assi

substantially all of its_ @gsets, (b) Trustor enters into
reorganization wh the resulting or surviving et :
partnership, membership, or equity interest in Trustor, however the same may be Classified, is
transferred to any person who is not an owner or holder of equity interests as of the date hereof;
or (d) any agreement or option is entered info which encompasses any of the foregoing.

)

@% Further Assurances: @%tor shall promptly exec @{2 deliver to Beneficiary @@
suchether documents and instru egé as Beneficiary may reaso @
@@ect Beneficiary’s securi @erest in the Collateral, i

73

&lg

ding without limitation UCES
inancing statements. Tru% all do such other acts as S{"\' ciary may reasonably re to
carry out more effective e purposes of this Trust Degdband to subject any propertyditended
to be covered or i to be covered by this ’I@@Deed to the Lien of Benefi created

herein.

as discl in an environmental site a ent, if any, provided to iciary in connection

2.10. Hazardous Materials. Trustor represents and warrants to ?eneﬁciary that except
He) Rromissory Note, to the @:g Trustor’s knowledge (a)fig) Hazardous Material (as

hereinafter defined) has been st or improperly used, dispesed-of, discarded, dumped, o
N Truse>

doned by any person or en n, in or under the Land or: provements; and (b) Tru
& \(' e federal, state and local rules, ordinances and reguls s
relating to the storage, tragsp ortation, and disposal of dous Materials on, in or the

Land or the Improv ts. Trustor hereby agrees@ emnify, hold harmless a@ end (by
counsel of Beneficiary’s choice) Beneficiary, its direetors, officers, employees, agent; successors
and assigns from and against any and all claims, losses, damages, liabilities, fines, penalties,
charges, administrative and judicial proceedings and orders, judgments, remedial action
require enforcement actions of an@d, and all costs and expen curred in connection
therewith including but not limi attorneys’ fees and e S@;

i i@?ly, in whole or in part, {x) the presence on or w

rdous Materials, or any r s or discharges of any \_gh Materials on, under, fr

), arising directly or

prior to or during the te the Promissory Note, and @‘ﬁ er by Trustor or any pred or in
title or any employe gents, contractors or Subcﬁctors of Trustor or any gssor in
title, or any third perséns at any time occupying or present on the Land, in connection with the
handling, treatment, removal, storage, decontamination, clean up, transport or disposal of any
Hazardous Materials at any time located, or present on or under the Land. The foregoing
indemni 1l further apply to any re@‘ contamination on or m‘@ e Land, or affecting

%\@&r affecting the Land, or activity carried on or ugdertaken on or off the Land, T
S

S S SN

©
the Real Property of any\©

Sk

request to further effect oix

@QQ%
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@@ Hazardous Materi@@m irrespective of whet@@y of such activities w@@ will be
undertaken in accordance with applicable laws, régulations, codes and ordinarices. Trustor
hereby acknowledges and agrees that, notwithstanding any other provision of this Trust Deed or
any of the, other Loan Documents to the contrary, including without, limitation any “non-
recours% “limited recourse™ clauses@ obligations of Trustor und@é is Section 2.10 shall Q%
be ited personal obligations tor and shall survive losure under this Trust = O
7 any transfer in lieu thereo any satisfaction of the obﬁ&a ions of Trustor in connectioix

§ @ the Secured Obligation tor acknowledges that ("‘\" tary’s appraisal of the L¢ 4%
Sv'such that Benefici WO t extend the loan evidengéd\py the Promissory Note bu e
S ary

personal liability unde by Trustor for the obh @’}\ under this Section 2.10.(AS used
herein, “Hazardou erials” means (a) “hazar aste” as defined by th d Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act of 197642 U. S. C.

Section 6901 et seq.), including any future amendments thereto, and regulations promulgated

thereunder;; (b) “hazardous substance” defined by the Comprehensive Environmental
Respon mpensation and Liability Agtof 1980 (42 U. S. C. Secti 1 et seq.), including Q%
any@@1 amendments thereto, gulations promulgated der; (c) asbestos; (d) ©©

1 er“empty or filled or partiall

&

© ed with any substance; (f) ¥ is or becomes prohibite

orinated biphenyls; (€) erground storage tanks, wh
substance the presence of 3

@\ any federal, state, or loc , ordinance, rule, or reg ; and (g) any hazardous ic

(O™  substance, material, or_#aste which under any federalstate, or local law, ordinan le, or

@@ regulation require@ial handling or notiﬁca@ in its collection, storage ent or
disposal.

ARTICLE 3: MUTUAL COVENANTS AND AG%EMENTS

@1 Condemnation Awmsd@)@hould the Real Property art thereof be taken or @Q%
d d by reason of any publi¢ iprovement or condemnati ceeding, Beneficiary sha @
@mitled to all compensation;% ards, and other payments forrélief therefor (collectively %ﬁ@
@Q Awards”). Beneficiary s i@é entitled at its option to coxi ce, appear in and prosec @ S
(> own name, any action o ceedings, or to make any romise or settlement, in ¢ ction
@@ with such taking o@@aag& All Awards, and a@@(&; of action and proceed@ respect
thereto, are hereby ‘assigned to Beneficiary as part’of the Collateral. Beneficiary”may, after
deducting therefrom all its expenses, including attorney's fees pertaining to such proceedings,
apply any Award against the Secured Qbligation. Trustor agrees to execute such further
assignm@of any compensation, a@ damages, and rights of @%n and proceeds as Q%
Ben@ or Trustee may require©© ©@ @@
N

o@ 3.02  Acts of Trustce/Affccting Property. At any tifyie; without notice, upon writtéi-
%\@equest of Beneficiary a %@E\}sentation of this Deed @t and the Promissory r
® endorsement, Trustee m ithout liability, release a onvey all or any party of eal
@@ Property and join i1§§®onsent to any extension a@em or any agreement sub@ ing the
lien, encumbrance harge of this Deed of Trust=Any such action by Trustee be taken
without affecting the personal liability of any person for payment of the obligations, without
affecting the security of this Deed of Trust for the full amount secured hereby on all of the Trust

Property aining subject to this D f Trust, and without the@gessity that any sum Q%

repr g the value (or any porti f) of the trust property d by trustee's action be
- O
CR on the obligations. \

AN AN
e D) 5 N NG
\@)\ °\® @ @
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@@ @@ ARTICLE 4: ASSIG@NT OF LEASES AND \%0
4,01 Assignment. As additional security for the Secured Obligations, Trustor hereby
assigns to Beneficiary all leases, subleases, rents, issues, profits, and income with respect to or in
any ma ising from the Collatera e use or enjoyment there hether the same are Q%
presently) existing or hereafter created @¥ arising. The assignment g@){ erein shall be deemed = O
a:xiﬁ%lute assignment. Nevertheless, until Trustor shall defa he payment of any of the\©
~Feeured Obligation or in the ance of any agreement ot ertaking in this Trust Dee@
g{x\@ﬁany other Loan Documenti<fistor shall have a revocablsitense to collect and use @WS
8 s

rents, issues, royaities, p: , and income which beco able, and have been colle rior

@@ to such default. If 1 shall default as aforesa rustor’s license to coIleW of such
moneys shall automatically cease and Beneficiary shall have the right to collect all’such rents,
royalties, issues, profits, and income. Beneficiary may enforce such right with or without taking
possession of the Collateral, whether or not Beneficiary has commenced any foreclosure or
similar c‘\s,%edings, and without regar the adequacy of any other@lateral to satisfy the Q%
Secm&ligatmm or the danger of(@ny of the Collateral bein amaged, destroyed, or ©©

c ed. Beneficiary may end d deposit any check or item evidencing payments\
é@ived under this Section ® either in its own n that of Trustor. Failure:@p>

@\ iscontinuance of Benefici
SH

»

any time or from time t@é to collect any such money&ghall
not in any manner affe subsequent enforcement eneficiary of the right, p , and

© authority to collect same. Nothing contained in, nor the exercise o ight by
Beneficiary to collect] shall be, or be construed to-be, an affirmation by Beneticiary of any
tenancy, lease, or option, nor an assumption of liability under, nor a subordination of the lien or

charge of %«s Security Instrument to any s§h tenancy, lease or option.

©©Q ART &: EVENTS OF DEFA @EMEDIES @QQ%
. &@\ 5.01 Events of Def: \“he occurrence or existené@ny of the following events @

Q&\ nditions constitutes an “%& f Default™ under the te% is Trust Deed: 0 @
@© A. Q@occurrence of an “Even @efault” as defined in th @@lissory
@ Note or the Agreem@ s

B. Any representation or warranty made by Trustor in this Trust Deed is
untrue at th%time when made in any mate%sl respect. % Q%
Q C. Any bankru‘ insolvency, reorganizati@@eceivership, liquidation, ©©
@o ution, arrangement for th “benefit of creditors, or similaryproceeding is instituted by
0 ;

. st Trustor, any other pg ho may be directly or ip y liable for any portion o
@\ Secured Obligation, or respect to any of the eral; provided, however, ch
©© proceedings are involu , Trustor shall have 30 dayi@m the commencement ther@ have
© the same dismissed:

D. Upon a Transfer as set forth in Section 2.08.

% E. Other than a Tra@ as set forth in Section 2.0@6&!@( by Trustor in Q%
i ©

the ance of any other duty on, covenant, or unde; ontained in this Trust

N A\ N
0\@ 0\@ &3
@%& 17751-17751 00000\\330\880\5()7@%
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%\Qconditions as Beneficiary:i
©
O

o @

Deed or in any other %eement between Trustor <<%eneﬁciary, whether prese @(isting or
hereafter arising, other than a matter constituting a separate and distinct event of default under
this Trust Deed, and the continuance of the same without cure for a period of 10 days after the

occurrenc% % % %
©®Q F. An Even of @ﬁ%uﬂdw the AMF Note or @& Deed of Trust. @@Q

ecured Obligation shall gcome immediately due and pgyable without notice, present

demand, all of which argthereby waived by Trustor. Be iary may at any time withogithotice,

either in person, by Cht, or by a receiver to be ap%i@d by a court (Trustor her @nsenting

to the appointment of Beneficiary as such receiver patsuant to pursvant to Utah Codé Annotated

§ 78B-21-106(2)(b) and the rest of the Uniform Commercial Real Estate Receivership Act), and

without regard to the adequacy of any security for the Secured Obligations, enter upon and take
possessi@ f the Collateral or any pa reof. Beneficiary may, in@ wn name or that of Q

e ©

Tm@g@é or otherwise collect ar@@ ; 1ssues, profits, or other i constituting part of the @
C\%l ral, including those past and unpaid. Beneficiary may~settle, discharge, abandonx
@npromise, or otherwise c]eil:}E any claim pertaining to

éﬁ@\ 5.02 Remedies. Uptfifihie occurrence of an Eve @ efault hereunder, m@
§<§ Jor
©

od faith deems necessa ppropriate. Any sums orgfganies

collected by Beneficia ss the costs and expenses(9F operation and collection, ingtuding
reasonable aﬁome@?&% shall be applied agai Secured Obligations in@@order or
priority as Benefic may determine. The entéfing upon and taking possession of the
Collateral, the collection of such rents, issues, and profits, or the collection of proceeds of fire

and other igsurance policies or condemnation awards, and the application or releasé thercof as
aforesai@ 1 not cure or waive any E of Detault or notice of def@ereunder, nor shail it Q%
invgh any act done pursuant notice. Beneficiary sh all of the rights and @@

T es of a secured creditor Lﬁ% applicable law. The fail the part of Beneficiary te\

@mptly enforce any right or e any remedy hereunder ot operate as a waiver of
right or remedy; the waiv@ Beneficiary of any defa | not constitute a waiver h

@
(&  right or remedy; and the fgiver by Beneficiary of any é@ t shall not constitute a waivgpof any

other or Subsequent@lt, @

@@
5.03 Foreclosure or Exercise of Power of Sale. Upon the occurrence of an Event of
Default Beneficiary may elect to foreclose this Trust Deed as a mortgage or to exercise the
power 0@}; granted herein. The initia@ytion by Beneficiary to p@ judicial foreclosure Q%
or :@ sale shall not constitute- 40 election of remedies or @ ¢ prevent Beneficiary @@
fr% opping or suspending the it of a particular remedy andi“instead, pursuing any other\
edy. In pursuing any rem%%eneﬁciary shall comply wifli-and be entitled to the ben

©0f, all applicable laws at g e such remedy is pursu @t uding, without limitatio °@se

€
e

applicable to the exerci the power of sale pursuan e trust deed statutes then @ fect;
provided, howcvcr@ trust deed statutes hav@ repealed or the remedie in have
been, in Beneficiary® opinion, curtailed, then Beneficiary may, if the statutes so permit, apply

applicable law at the time this Trust Deed is executed.

5@ Foreclosure Expenses. @tm‘ acknowledges that, a esult of any default Q%
‘ <

herennders Trustee or Beneficiary 1@%@ to obtain title or forec eports, title policies in
favor-of purchasers at any foreclosure or trustee’s sale,

< @ [+3 6@& <
& Ta® &
17751-17751-000000WBSCUWBSCW50 2 © ©
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@@ assessments; engir@@ reports, the services of ey, and other professi rvices to
determine the condifion, status, and value of the Collateral or to assist it in any foreclosure
proceeding or the exercise of the power of sale granted herein. Such costs and expenses are a
foreseeable,consequence of any Event of Pefault and the pursuit of Beneficiary’s remedies as a

result t , whether incurred in co n with a judicial foreclosu% stee’s sale, or deed- Q%
in-li oreclosure. All costs a ehses incurred in connectj ewith shall be secured = ©
& s Trust Deed and Trustor es to reimburse Trustee 0?% eficiary for the same up%%
. Sdemand. A L A e
S & 5 &,
© 505 Power o e. If Beneficiary exercise§ihe power of sale granted hergin and
@@ under the trust dee lites of the state in which d is located, Trustee and/o eficiary

shall follow the procgdures required by law for the“exercise of such power of saleAt the date,
place and time designated for the trustee’s sale, Trustee, without demand on Trustor, shall sell

the Real Property either as a whole or in separate parcels, and in such order as it may determine
@tor to direct the order in@ ch such property, if Q%

(but subjéct) to any statutory right of
congi of several known lots or@? shall be sold), at publi n to the highest bidder, @@
t chase price payable in 13\7\% oney of the United State%t ¢ time of sale or, with th%

°@1sent of Beneficiary, withi °{@asonable time thereafter, erson conducting the sale
@\Qfor any cause he deems eﬁ@nt, postpone the sale fro to time until it shall be cozipleted
(@™  inaccordance with applicable law, and in every such caggnotice of postponement shallBe given
@@ by public declaraﬁ@eof by such person at the @@nd place last appointed fc@@ale or as
otherwise required by’ law. Trustee shall execute and’deliver to the purchaser its Triistee’s Deed

conveying the Property so sold, but without any covenant or warranty, express or implied. The
recitals in the Trustee’s Deed of any matters or fact shall be conclusive Qg%osf of the truthfulness
§1

thereof., person, including Benefici may bid at the sale and e all or any part of Q%
the operty. Beneficiary may | any of the Personal P@ at the trustee’s sale in = O
of sale with respect to th%\

ageordance with applicable law. or hereby agrees that any fiot
Property may also incl dociotice of sale of any Pen;s%(gsﬁ%ropeﬁy, and agrees that si

g%\ otice shall be commerci onable in all respects and [ purposes, including thosép¢-the
@@ Uniform Commercial Codg. Trustee shall apply the pro

of the sale to the payment 03 (1) the
@ costs and expense@ercising the power of s@% of sale, including the l@ﬂ of the
reasonable Trustee’s™and attorney’s fees and other €osts and expenses actually inctrred by the
Trustee and the Beneficiary pursuant to Section 5.04 above; (2) the cost of any evidence of title
procured inqconnection with such sale andqrevenue stamps on any Trustee’s Deed; (3) all sums
%er the terms hereof, not th%%paid, with accrued interest@ date of expenditure Q%

expende%
as p@‘?e herein; (4) the Securex@@ tions and all other sum ecured hereby; and (5) @@

th& ainder, if any, to the PETsoIT or persons legally entitle%t reto, or the Trustee, in it\

_ ~discretion, may deposit the e of such proceeds with ounty Clerk of the county
“$=Wwhich the sale took place. ¢ N N
& & & &

@@ 506 Successar Trustee. Beneficiary m oint a successor trustee at time by

filing for record in the office of the County Recorder’of each county in which the Real Property
or some part thereof is situated, a substitution of trustee as required by law. From the time the
substitutionis filed for record, the new trustee shall succeed to all the powers, duties, authority
and title e trustee named herein or @.y successor trustee. Each &%% substitution shall be Q%
exe@%@ d acknowledged, and 1@1@ ereof shall be given a f thereof made, in the ~©

n;ég provided by Jaw. \ ) 5&\ 0\

0 0 10 0 k
& 4 & &
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@@ 5.07 Secur?@&grccmcnt under Unifqrﬁ‘;lQ\SOmmercia] Code. This ©]>)eefd is
also intended to be\&)/security agreement within th%eam'ng of the Utah Uniform~Commercial
Code (the “UCC™) with respect to the Personal Property and any other part of the Collateral
which maybe classified as property subject to Article 9 of the UCC (collectively, the “UCC
Prope % d Trustor hereby assigns @grﬂnts to Beneficiary a se interest in the UCC Q%
%@ eneficiary shall have all/#i and remedies of a secur, itor with respect to the @@
roperty as provided by l‘ag. Upon the occurrence of ent of Default hereundel\

{%f the benefits of, and may&ue any remedy with respec @

°@ , "\0\

<

. eficiary shall be entitledo to: a
g&\@he UCC Property in a&.x:&-'- e with the provisions of CC. Trustor agrees to ¢ te
©

with Beneficiary by as :@a the UCC Property and {make it available to Benefici such

@@ place as Beneﬁcia@ reasonably designate. T and/or Beneficiary mayﬁ uccC
Property at the time™of, and in connection with, and foreclosure or trustee’s sale”of the Real
Property.

5@ Financing Statement a ixture Filing. This Trust % is intended to be a Q%
ﬁna@@ tatement and fixture ﬁli@ uant to the UCC with regg)@ the UCC Property. A @@
p opy of this Trust Deed m iled with the Utah Depam%_ of Commerce, Division o
*Lorporations and Commercial g, as a financing statement"@ iling this Trust Deed with
@\@:ounty recorder in which t§&{dnd is located, this Trust Dgédshall also constitute a fixtur& il g
©
=

satisfying the requirem of the UCC. For the foregoifig purposes, Trustor is the tor,”

© Beneficiary is the @d party,” the addresses \* )‘Q‘ are as set forth at the begi of this
Trust Deed, the real property upon which the UCC Property is located is the Land Trustor is
the owner thereof, and this Trust Deed is to be filed in the real estate records of the county in

which the Land is located.

©©Q ART@@Q%GENERAL PROVIS@@@% QQQ%

5 6@\ 6.01 Successors and @gﬁ This Trust Deed sh: @ly to, inure to the benefit- X
°\@1d shall be binding on, 5f, Trustee, and Beneficia «and their respective heirs, | fees,
@g@ devisees, administrators, utors, successors and assi@subject, however, to the re@oms
@@ on assignment contai@ erein. @@ @@

6.02  Joint and Several Liability. If more than one person 1s signing as Trustor, the
term “Trustor” shall refer to such persons individually and joint, and all obligations and
liabilities ofisuch Trustors hereunder sha@% joint and several. % %

@@03 Acceptance by Tr@g Trustee accepts the trus@%ted by this Trust Deed ©©
. %,n this Trust Deed has beg »duly executed, acknowledgediand made a public record, 3 \

o ovided by law. Trustee i ligated to notify any p:

W any other deed of trust, %gage, or security agreem

QO Beneficiary, or Trust 1 be a party, unless broug
S

6.04 Choice of Laws. This Trust Deed shall be construed according to the laws of the
State of Utah.

@% Request for Notice of@ult. Trustor requests tha @%py of any notice of Q%
defailt @Q

of any notice of sale hel@n\d’er be mailed to it at its addféss=set forth on the first page ©©
»

N ‘KO\ 11 K 6@\
© o
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@@ of this Trust D‘eo@wded, however, such @@ may, at the ¢lection @ust’ee” or
Beneficiary, be sent to any other address for Trustot which Trustee or Beneficiary reasonably
and good faith deem to be correct and appropriate. Trustor may change the address to which

notice shallbe sent only by sending to Beneficiary, by certified or registered mail, return receipt
requeste@itten notice requesting that«@ e be sent to a different ad Q%
Q ©

°@ , "\0\

6.06 Indemnification. rgpor agrees to indemnify, del@and hold harmless TrusteeN@
&@meﬁcnary, and their respecfivé-employees and agents, -\m d against any loss, liabi

@{)x\ emand, judgment, cost, xﬁ(c‘ e, or other claim made .‘\f:-’ ed against them with resgéc-o,
@ or in any manner arisin g-from, this Trust Deed or the ormance of any act or o ion 1n
@@ connection herewit “Indemnified Claims™); Svided, however, the [nderr@ Claims

shall not include anymatter arising solely from the\éﬂ%ss negligence of willful misconduct of the

person seeking such indemnification. Without limiting the foregoing, Indemnified Claims
include those matters arising from any umsafe or dangerous condition ¢f the Collateral; any
injury s ed by any licensee, e ee, or invitee on the Property; and any Q%
env:gﬁ tal claim made or arisimg(With respect to the condition of the Real Property, any ~ O
h% us substance or material (@ed thereon, or the protect%o@of the environment or th
° ic health. This Section 6 all survive the exercise °@ny right or remedy provi

@\@mrein, the payment of th % ed Obligation, and the e, reconveyance, or disc i f

@© this Trust Deed or the sectyity interests granted herein. ()

©© [signature page@%low] ©©

& G
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' @Q IN WITNE ‘@%DEREOF THE Trustor h ©ed th is to b @‘@@d f
’ rustor nas " these presents 10 be ed as o
© the day and year ﬁr@bovc written. P

©®

©©Q% ©© %TRUSTOR: )

O D CASCADE IR LLO AN
0\@}@ @%\@9@ a Delaware li@i&bﬂiw company o\@@

SN S S
By: "‘@“
Name: Thomas P. Madden
Its:  Authorized Si gnato@

@©® i c®

\ \ \ \
& & & &
X SX X &
© @ ACKNOWLED&ENTS @

STA@B@% +2h ) @Q% @Q% @Q%
W a. .88 XQ \@ ©
0 @@JNTY OF . _ %}@, ] @{@ e
o me VL, o
& Onthis_“5 day é@me 2022, beé&me \ ’
@@ a notary public, perwy appeared Thomas P. Ma@ as Authorized Signatory @cade IR
LLC, a Delaware limited liability company proved omnthe basis of satisfactory evidenee to be the
person whose name is subscribed to this instrument, and acknowledged he executed the same.
Witness my hand and official seal.

Y

@)

=
VAL| GALLENTINE
\ Arciazs) Notary Public - State of Utsh \
© @ ¢ 3 Comm. No. 718355 ° @
o @\ XS’ My Commission Expires on | A
B May 24, 2075

: @\ : @\ 13 : @\ & @'\
O O (O O
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{Legal Description of the Land)
5 5 5 5
\QQQ The following rea&p@ﬁ@% is located in Washingﬁ@@u?ty, State of Utah; XC)@Q
; @@' Lot Four (4), VIEW @CORAL CANYON PHA @@' according to the Offici @ﬁ@
\ thereof, on file in if’«‘%‘\-\\v'i ffice of the Recorder of ‘(‘4:\ gton County, State of UQ&
® © O ®
GOV Parcel No.: WiVIEW-1-4 O
@©® @©® @©® @©®
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