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SECOND DEED OF TRUST,

ASSIGNMENT OF RENTS AND LEASES,

SECURITY AGREEMENT AND

FIXTURE FILING

This Second Deed of Trust,Assignment of Rents and
Lpases, SecurityAgreement,

and

FixtureFiling(the"Trust Deed"), isrnade and given as of (4/ 3 ,2022, by CASCADE

IR LLC, a Delaware limitedliabilitycompany, whose addressis365 E. Avenida de losArboles,

Thousand Oaks, CA 91360 ("Trustor"),to and in favorof IAN S.DAVIS, an attorneylicensedin

the Stateof Utah, whose address is 111 S. Main Street,Suite2400, SaltLake City,UT 84111

("Trustee"),forthe benefitof WESLEY B. PALMER, whose address is8 Biltmore Estates,Unit

301 Phoenix, Arizona 85016 ("Beneficiary").For good and valuableconsideration,the adequacy
and receiptof which are hereby acknowledged, Trustor represents,warrants,covénants, and

agreesas follows:

ARTICLE 1: GRANT AND CONVEYANCE OF COLLATERAL

1.01 Conveyance of Real Property. Trustor hereby assigns,grants,bargains,sells,

conveys, warrants,and transfersto Trustee in trust,forthe benefitof Beneficiary,with power of

saleand rightof entryand possession,allof Trustor'sright,title,and interest,whether presently
owned or hereafterarising,in and to:(a)the realproperty locatedin Washington County, Utah,
which is more fullydescribed in Exhibit A attached hereto and incorporatedherein by this

reference,togetherwith any strips,gaps, gores,alleys,and rightsto any adjoiningvacated alley

ways or streetspertaining or appurtenant thereto (the "Land"); (b) all buildings,structures,

fixtures,facilities,and other improvements now or hereafterlocatedon or attachedto the Land

(the"Improvements"); and (c)allwater rights,water stock,royalties,mineral oiland gas rights
and profits,rights-of-way,easements, leases(includingwithout limitationany ground leases),

subleases,rents,income, issues,profits,tenements,hereditaments,privileges,appurtenances,and

similarrightsused or enjoyed inconnection with,or inany manner pertainingto or derivedfrom,
the Land or the Improvements. The foregoingarecollectivelyreferredto as the "Real Property."

1.02 Security Interestin Personal Property. Trustor hereby assigns and grantsto

Beneficiary a securityinterestin allof Trustor'sright,title,and interest,whether presently

existing or hereafterarising,in and to: (a) all furnishings,fixtures,equipment, materials,

supplies,goods, and any otherpersonalpropertynow or hereafterlocatedon, attachedto,or used

in connection with the Real Property or the constructionof any Improvements thereon,whether
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or not stored or located on or off the Real Property; (b) all insurance policies,insurance

proceeds,unearned premiums, and condemnation awards with respectto any of the foregoing;
and (c) allproducts and proceeds from any of the foregoing.The foregoing are collectively
referredto as the "Personal Property,"and the Real Property and the Personal Property are

collectivelyreferredto as the"Collateral."

1.03 Secured Obligation. This Trust Deed isgiven forthe purpose of securing(a)the

payment and performance of each and every agreement, obligation,liability,indebtedness,and

undertaking of Trustor (includingwithout limitationthe obligationto pay principal,interestand

otherfeesand charges,the "Losul")in connection with or in any manner relatingto a Promissory
Note of even or recent date herewith in the originalprincipalamount of $200,000.00 (as
amended from time to time, the "Promissory Note"), together with all amendments,

modifications,extensions,and renewals thereof,whether presentlyexistingor hereaftermade;

(b) the payment and performance by Trustor or each agreement, obligation,liability,

indebtedness,and undertakingcontained in thatcertainAgreement between Beneficiary,Trustor

and Thomas Madden dated May19, 2021 (the "Aereement"), as the same may be amended,

modified, or restatedfrom time to time; (c)the payment of allsums expended or advanced by
Trustee or Beneficiary pursuant to the terms of thisTrust Deed, with interestas statedin the

Agreement; and (d)the payment of such additionalloansor extensionsof creditas hereaftermay
be made by Beneficiary to Trustor,or itssuccessors or assigns,when evidenced by a loan

agreement, promissory note,or other writtenagreement recitingthatsuch loans are secured by
thisTrust Deed. The obligations,liabilities,indebtedness,and undertakings referredto in the

foregoingclauses(a)through (d)arereferredto,collectively,as the"Secured Oblication".

ARTICLE 2: REPRESENTATIONS,

WARRANTIES, AND COVENANTS OF TRUSTOR

2.01 Construction of Improvements. If Trustor undertakes the construction,

remodeling, refurbishing,or rehabilitationof any improvements on the Real Property,Trustor

agrees to diligentlypursue the same to completion in a good and workmanlike manner and in

accordance with allapplicablelaws,rules,regulations,buildingcodes,and otherrequirementsof

any governmental agency or instrumentalityhaving jurisdictionover the Real Property forthe

constructionof any improvements thereon,and in accordance with any plans and specifications
which have been or may hereafterbe approved by Beneficiary.

2.02 Preservation and Protection of the Collateral.To preserve and protectthe

Collateraland Beneficiary'ssecurityinteresttherein,Trustor hereby agrees and covenants as

follows:

A. Real Property. Trustorshallkeep and maintain the Real Propertyingood
condition and repair.Trustor shallnot remove or demolish any building,structure,or other

improvement on the Real Property,and shallcomplete or restorepromptly and in good and

workmanlike manner any Improvement which may be lost,damaged or destroyedwithout regard
to the adequacy of any insurancecovering such loss.Trustor shallcomply with alllaws,rules,

regulations,covenants,and restrictionswhich may now or hereafteraffectthe Real Property or

itsuse and enjoyment, and shallnot commit or permit any waste thereof.
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B. Personal Property. Trustorshallkeep and maintain any tangiblePersonal

Property in good condition and repairand shallnot remove the same from the Land without

Beneficiary'spriorwrittenconsent;provided,however, ifno Event of Default has occurredor is

continuing,Trustormay remove items of Personal Propertyinthe normal and ordinarycourse of

itsbusiness where such removed items do not, individuallyor in the aggregate,constitutea

materialportionof the PersonalProperty.

2.03 Insurance. Trustorshallobtain and maintain insuranceon alltangibleCollateral

in such amount, with such deductibles,and insuringagainstsuch risksand perilsas iscustomary
forpersons owning and using similartypes of propertyand as otherwise reasonablyrequiredby

Beneficiary.

All policiesof insurance required pursuant to this Section 2.03 shallbe in form and

substance acceptable to Beneficiary and issued by insurance companies acceptable to

Beneficiary.No insurancecompany shallbe acceptableto Beneficiaryunless ithas a company

ratingof not lessthan "A+" and a financialratingof not lessthan Class X in the most recent

editionof "Best's Insurance Reports". Beneficiary shallbe named as an "additionalinsured"

under the Commercial General LiabilityInsurance, and as a "lender loss payee" under the

builders"allrisk"and property and casualtyinsurance policies,with an endorsement insuring
thatthe payment for allclaims willbe made eitherto Beneficiaryor jointlyto Beneficiaryand

Trustor.

All policiesshallcontaina provisionthatsuch policieswillnot be canceled,terminated,
or materiallyamended or alteredwithout at least30 days priorwrittennotice to Beneficiary.
Where applicable,allpoliciesshallhave "agreed value" endorsements. In the event Trustorfails

toprovide,maintain,keep in forceor deliverto Lender the policiesof insurancerequiredby this

Section 2.03, Beneficiary or Trustee may, but without any obligationto do so, procure such

insurance for such riskscovering Beneficiary'sinterest,and Trustor shallpay allpremiums
thereon promptly upon demand by Beneficiaryor Trustee.IfTrustor failsto pay any premiums
afterdemand by Beneficiaryor Trustee,Beneficiary,at Beneficiary'soption,may advance any
sums necessary to maintain and to keep in force such insurance or any insurance covering

Beneficiary'sinterest.Any sums so advanced, togetherwith intereston such sums at the then

currentrateunder the Promissory Note, shallbe secured by thisTrust Deed. Trustorshalldeliver

to Beneficiarya copy of the originalof each of the policiesof insurancethatTrustorisrequired
to obtain and maintain,or cause to be provided and maintained,under thisTrust Deed. Trustor

shallprovide evidence of such insurancecoverage thatissatisfactoryto Beneficiary,includinga

certificateknown as ACORD 27.

2.04 Losses and Claims Covered by Insurance. In the event of any loss,damage, or

casualtythatiscovered by insurance,Trustorshallgive immediate noticeto Beneficiaryand the

insurer.IfTrustorfailsto give such notice,or atany time thatan Event of Default iscontinuing,

Beneficiarymay make proof of losson any insurancepolicy,and may settleand adjustallclaims

thereunder.Provided (a)no Event of Default has occurred and iscontinuing;(b)the amount of

any insuranceproceeds (plusany otherfunds committed by Trustorand deliveredto Beneficiary
or otherwisemade available,as determined by Beneficiaryin itssolediscretion)are sufficientto

restoreand repairfullyany damage or destructionto the insuredproperty to the same or better

conditionpriorto such destruction;(c)any restorationor repaircan be completed priorto the
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maturity date of the Secured Obligation; (d) Trustor provides evidence satisfactoryto

Beneficiary that any lease of the Real Property will not be terminated prior to the time all

restorationsand repairsshallbe completed; and (e) Trustor provides evidence satisfactoryto

BeneficiarythatTrustor can satisfyany payment obligationson the Secured Obligationduring
theperiodof any restorationor repair,then insuch event Trustormay use the insuranceproceeds
to restoreand repairany damage to the insuredproperty;provided,however, Beneficiarymay, in

its discretion,receive such insurance proceeds and control the disbursement thereof in

accordance with the procedures inthe Loan Documents forthe disbursement of loan proceeds,if

any, or such other procedures of Beneficiary with respect to the disbursement of funds on

constructionloans.Ifany of the conditionsdescribedin clauses(a)through (e)in theproceeding
sentencehave not been met to the satisfactionof Beneficiary,Beneficiarymay, in itsdiscretion,
use or permit the use of any insuranceproceeds to make partialrestorationor repairsor to apply
the same againstthe Secured Obligation.

2.05 Taxes and Impositions. Trustor shall pay, prior to delinquency, all taxes,
assessments (general and special),and ground rents affecting,assessed against,or otherwise

relatedto the Real Property,includingwithout limitationallassessments upon water company
stock.If requested by Beneficiary,Trustor shallprovide evidence reasonably satisfactoryto

Beneficiarythatsuch taxes and assessments have been timely paid.After the occurrence of an

Event of Default or the failureby Trustor to pay any tax,assessment, insurance premium, or

ground rent when due, Trustor shallpay to Beneficiary,should Beneficiaryso require,on the

firstday of each month and untilthe Secured Obligationispaid in full,an amount equal to one-

twelfthof (a)the yearly taxes and assessments which may attainpriorityover thisTrust Deed,

(b) any ground rents on the Land, (c) assessments of water stock or water rightsused in

connection with the Land, and (d) the yearly premium installmentsfor insurancerequiredto be

provided by Trustorhereunder (collectively,the "Impositions").The Impositionsshallbe held in

an account in the name of Trustorbut over which Beneficiaryhas exclusivecontrol.Beneficiary
shallapply the Impositionto pay saidtaxes,assessments,insurancepremiums, and ground rents,
ifany. Beneficiarymay not charge for so holding and applying the Impositions,analyzingsaid

account or verifyingand compiling said assessments and bills,unlessBeneficiarypays Trustor

intereston the Impositionsand applicablelaw permits Beneficiaryto make such a charge.The

Impositions are pledged as additionalsecurityfor the sums secured by thisTrust Deed. If the

amount of the Impositionsheld by Beneficiary,togetherwith the futuremonthly installmentsof

Impositionspayable priorto thedue datesof taxes,assessments,insurancepremiums and ground

rents,shallexceed the amount requiredto pay saidtaxes,assessments,insurancepremiums and

ground rentsas they falldue, such excess shallbe, atTrustor'soption,eitherpromptly repaidto

Trustor or creditedto Trustor on monthly installmentsof Impositions.If the amount of the

Impositions held by Beneficiary shallnot be sufficientto pay taxes,assessments, insurance

premiums and ground rents as they falldue, Trustor shallpay to Beneficiary any amount

necessarytomake up the deficiencywithin 10 days from the datenoticeismailed by Beneficiary
toTrustorrequestingpayment thereof.

2.06 Defense of Title; Discharge of Liens. Trustor represents and warrants to

BeneficiarythatTrustor isthe owner of good and marketable fee titleto the Collateralfreeand

clear of any lien,claim, or encumbrance (collectively,"Liens") except the Lien granted by
Trustorto AMF Holdings, LLC, a Utah limitedliabilitycompany ("AMF") as beneficiaryunder

the Deed of Trust,Assignment of Rents and Leases, SecurityAgreement, and Fixture Filing
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dated June 20, 2019 and recorded at DOC ID 20190025480, Washington County Recorder on

June 28, 2019 ("FirstDeed of Trust"),which securespayment of the Secured Promissory Note in

favor of AMF executed by Trustoras borrower ("AMF Note"). Trustorrepresentsand warrants

that(i)the outstandingprincipalbalance of the AMF Note as of the date of thisDeed of Trust

does not exceed $672,000.00, (ii)Trustorisnot in defaultunder the AMF Note or the FirstDeed

of Trust,(iii)allpayments due under the AMF Note are currentand (iii)no circumstanceshave

occurred by which passage of time would be considered an event of defaultunder the AMF Note

or the AMF Deed of Trust and (iv)allpayments under theAMF Note willbe paid when due and

(v)allpayments due or obligationsto be performed under the FirstDeed of Trustwillbe paid or

performed when due or requiredto be performed. Trustor shallnot createor grant,or cause or

allow by operationof law, any otherLien with respectto the Collateralotherthan the FirstDeed

of Trust or Lien granted herein to Beneficiary even if such other Liens may be junior or

subordinateto the Lien of Beneficiary.Trustor shallpromptly pay, remove, and discharge any
Lien againstthe Collateralotherthan the FirstDeed of Trust.Trustorshallnot take any further

advances from the AMF Note thatwould cause the principalbalance due under the AMF Note to

exceed $672,000.00. Trustor shallpromptly give noticeto Beneficiaryof the assertionof any
Lien againstthe Collateralotherthan (x)the FirstDeed of Trust,or any litigationor proceeding

pertainingthereto,or (y) thisDeed of Trust.Trustor shallappear in and defend any actionor

proceeding purporting to affectthe securityhereof,the titleto the Collateral,or the rightsor

powers of Beneficiaryor Trustee;provided,however, should Beneficiaryor Trustee electto also

appear in or defend any such actionor proceeding, Trustoragrees to pay allcostsand expenses
incurredby Beneficiary or Trustee,including without limitationcostsof evidence of titleand

reasonableattorney'sfees.Upon requestby Beneficiary,Trustor willprovide to Beneficiary,at

Trustor'ssolecostand expense, a preliminarytitlereportand a lender'sstandardowner's policy
in form and from a titleinsurance approved by Beneficiary in Beneficiary'ssole and absolute

discretion,insuringthisDeed of Trust in second positionsubjectonly to the FirstDeed of Trust

and any otherLiens approved by Beneficiary,in Beneficiary'ssoleand absolutediscretion.

2.07 Performance in Trustor's Stead. Should Trustorfailto make any payment or to

do any actas requiredherein,then eitherBeneficiaryor Trustee may, but without obligationso

to do and without notice to or demand upon Trustor and without releasingTrustor from any

obligationhereof:(a)make or do the same in such manner and to such extentas eithermay deem

necessaryto protectthe securityhereof,and in so doing Beneficiaryor Trustee are authorizedto

enterupon the Real Property forsuch purposes;(b)commence, appear in and defend any action

or proceeding purportingto affectthe securityhereof or the rightsor powers of Beneficiaryor

Trustee; (c) pay, purchase, contest,settle,discharge,or compromise any Lien which in the

judgment of eitherappears to be prioror superiorto the Lien granted inthisTrust Deed; and (d)
in exercisingany such powers or rights,incur any liabilityand expend such sums as itin its

absolute discretionmay deem necessary therefor,including without limitationthe cost of

completing any improvements, the cost of evidence of title,and the costsof retainingcounsel.

Trustor agrees to pay immediately on demand allsums expended hereunder by Beneficiaryor

Trustee, with interestas set forth in the Agreement, plus additionalinterestfrom date of

expenditure attherateof 18 % per annum, and the repayment thereofshallbe secured hereby.

2.08 Restrictionson Transfers. Trustorshallnot Transfer(ashereinafterdefined)the

Collateralor any partthereofwithout firstobtainingthe priorwrittenconsent of the Beneficiary.

Any such Transfer,ifthe Beneficiaryshallnot so consent,shallconstitutean Event of Default

5

I775I-l7751-00000\\BSC\\BSC\\5074811.2



20220029722 06/06/2022 01:16:07 PM

Page 6 of 14 Washington County

under the terms of thisTrust Deed, and upon the occurrence thereofBeneficiarymay cause this

Trust Deed to be foreclosedand the Collateralsold in accordance with law. Should Beneficiary

give itsconsent to any Transfer,Beneficiary may require,as a conditionto such consent,an

adjustment of the interestratewith respectto the Promissory Note, the payment of a transferfee,
or such other condition as it deems appropriate.As used herein, a "Transfer" means any

voluntaryor involuntaryassignment,transfer,conveyance, pledge,encumbrance, hypothecation,
lease sale,or disposition,or an agreement to assign, transfer,convey, pledge, encumber,

hypothecate,sell,or dispose of,allor any partof the Collateral.IfTrustorisnot a naturalperson,
a Transfer shallbe deemed to have occurred if(a)Trustor assigns,sells,transfers,or conveys

substantiallyall of itsassets;(b) Trustor enters into any merger, consolidation,or similar

reorganizationwhere the resultingor surviving entityis not Trustor; (c) of any ownership,

partnership,membership, or equity interestin Trustor,however the same may be classified,is

transferredto any person who isnot an owner or holder of equityinterestsas of the datehereof;
or (d)any agreement or option isenteredintowhich encompasses any of the foregoing.

2.09 Further Assurances. Trustor shallpromptly execute and deliverto Beneficiary
such otherdocuments and instrumentsas Beneficiarymay reasonablyrequestto furthereffector

perfect Beneficiary'ssecurityinterestin the Collateral,including without limitationUCC-1

financingstatements.Trustor shalldo such other actsas Beneficiarymay reasonably requestto

carryout more effectivelythe purposes of thisTrust Deed and to subjectany property intended

to be covered or intended to be covered by thisTrust Deed to the Lien of Beneficiarycreated

herein.

2.10 Hazardous Materials. Trustorrepresentsand warrants to Beneficiarythatexcept
as disclosedin an environmental siteassessment,ifany, provided to Beneficiaryin connection

with the Promissory Note, to the best of Trustor'sknowledge (a) no Hazardous Material (as
hereinafterdefined) has been stored,or improperly used, disposed of, discarded,dumped, or

abandoned by any person or entityon, inor under the Land or the Improvements; and (b)Trustor

has complied with allapplicablefederal,stateand locallaws, rules,ordinances and regulations

relatingto the storage,transportation,and disposalof Hazardous Materialson, in or under the

Land or the Improvements. Trustor hereby agrees to indemnify, hold harmless and defend (by
counsel of Beneficiary'schoice)Beneficiary,itsdirectors,officers,employees, agent,successors

and assigns from and against any and allclaims, losses,damages, liabilities,fines,penalties,

charges, administrative and judicial proceedings and orders, judgments, remedial action

requirements,enforcement actionsof any kind,and allcostsand expenses incurredin connection

therewith (including but not limited to attorneys'fees and expenses), arising directlyor

indirectly,in whole or in part,out of (x) the presence on or under the Real Property of any
Hazardous Materials,or any releasesor dischargesof any Hazardous Materialson, under,from,
or affectingthe Land, or (y) any activitycarriedon or undertaken on or offthe Land, whether

priorto or during the term of the Promissory Note, and whether by Trustoror any predecessorin

titleor any employees, agents,contractorsor subcontractorsof Trustor or any predecessor in

title,or any thirdpersons at any time occupying or presenton the Land, in connection with the

handling,treatment,removal, storage,decontamination, clean up, transportor disposalof any
Hazardous Materials at any time located or present on or under the Land. The foregoing

indemnity shallfurtherapply to any residualcontamination on or under the Land, or affecting

any naturalresources,and to any contamination of any property or naturalresourcesarisingin

connection with the generation, use, handling, storage,transportor disposal of any such
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Hazardous Materials, and irrespectiveof whether any of such activitieswere or will be

undertaken in accordance with applicable laws, regulations,codes and ordinances. Trustor

hereby acknowledges and agrees that,notwithstandingany otherprovisionof thisTrust Deed or

any of the other Loan Documents to the contrary,including without limitationany "non-

recourse" or "limitedrecourse"clauses,the obligationsof Trustor under thisSection2.10 shall

be unlimited personal obligationsof Trustor and shallsurvive any foreclosureunder thisTrust

Deed, any transferin lieuthereof,and any satisfactionof the obligationsof Trustorinconnection

with the Secured Obligation.Trustor acknowledges thatBeneficiary'sappraisalof the Land is

such thatBeneficiarywould not extend the loan evidenced by the Promissory Note but forthe

personal liabilityundertaken by Trustor for the obligationsunder this Section 2.10. As used

herein,"Hazardous Materials" means (a) "hazardous waste" as defined by the Solid Waste

Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976 (42 U. S. C.

Section 6901 et seq.),including any futureamendments thereto,and regulationspromulgated

thereunder; (b) "hazardous substance" as defined by the Comprehensive Environmental

Response, Compensation and LiabilityAct of 1980 (42 U. S. C. Section 9601 et seq.),including

any future amendments thereto,and regulationspromulgated thereunder; (c) asbestos;(d)

polychlorinatedbiphenyls;(e) underground storagetanks,whether empty or filledor partially
filledwith any substance;(f)any substance the presence of which isor becomes prohibitedby

any federal,state,or locallaw, ordinance,rule,or regulation;and (g) any hazardous or toxic

substance,material,or waste which under any federal,state,or locallaw, ordinance,rule,or

regulation requires special handling or notificationin its collection,storage,treatment or

disposal.

ARTICLE 3: MUTUAL COVENANTS AND AGREEMENTS

3.01 Condemnation Awards. Should the Real Property or any partthereofbe taken or

damaged by reason of any public improvement or condemnation proceeding,Beneficiaryshall

be entitledto allcompensation, awards, and other payments forrelieftherefor(collectively,the

"Awards"). Beneficiaryshallbe entitledatitsoptionto commence, appear in and prosecutein its

own name, any actionor proceedings,or to make any compromise or settlement,in connection

with such taking or damage. All Awards, and allrightsof action and proceeds with respect

thereto,are hereby assigned to Beneficiary as part of the Collateral.Beneficiary may, after

deducting therefrom allitsexpenses, includingattorney'sfees pertainingto such proceedings,

apply any Award against the Secured Obligation. Trustor agrees to execute such further

assignments of any compensation, award, damages, and rights of action and proceeds as

Beneficiaryor Trusteemay require.

3.02 Acts of Trustee Affecting Property. At any time, without notice,upon written

request of Beneficiary and presentationof this Deed of Trust and the Promissory Note for

endorsement, Trustee may, without liability,releaseand reconvey allor any party of the Real

Property and join in or consent to any extensionagreement or any agreement subordinatingthe

lien,encumbrance or charge of thisDeed of Trust.Any such actionby Trustee may be taken

without affectingthe personal liabilityof any person for payment of the obligations,without

affectingthe securityof thisDeed of Trust forthe fullamount secured hereby on allof the Trust

Property remaining subject to this Deed of Trust, and without the necessitythat any sum

representingthevalue (orany portionthereof)of the trustpropertyaffectedby trustee'sactionbe

creditedon the obligations.
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ARTICLE 4: ASSIGNMENT OF LEASES AND RENTS

4.01 Assignment. As additionalsecurityfor the Secured Obligations,Trustor hereby

assignsto Beneficiaryallleases,subleases,rents,issues,profits,and income with respectto or in

any manner arisingfrom the Collateralor the use or enjoyment thereof,whether the same are

presentlyexistingor hereaftercreatedor arising.The assignment grantedhereinshallbe deemed

an absoluteassignment. Nevertheless,untilTrustor shalldefaultin the payment of any of the

Secured Obligationor inthe performance of any agreement or undertaking in thisTrust Deed or

any other Loan Document, Trustor shallhave a revocable licenseto collectand use allsuch

rents,issues,royalties,profits,and income which become payable,and have been collected,prior
to such default.If Trustor shalldefaultas aforesaid,Trustor'slicenseto collectany of such

moneys shallautomaticallycease and Beneficiaryshallhave the rightto collectallsuch rents,

royalties,issues,profits,and income. Beneficiarymay enforce such rightwith or without taking

possession of the Collateral,whether or not Beneficiary has commenced any foreclosureor

similarproceedings,and without regard to the adequacy of any other Collateralto satisfythe

Secured Obligationsor the danger of any of the Collateralbeing lost,damaged, destroyed,or

consumed. Beneficiarymay endorse and depositany check or other item evidencing payments
received under this Section 4.01, either in its own name or that of Trustor. Failure or

discontinuanceof Beneficiaryatany time or from time to time to collectany such moneys shall

not in any manner affectthe subsequent enforcement by Beneficiaryof the right,power, and

authorityto collectthe same. Nothing contained herein, nor the exercise of the right by

Beneficiary to collect,shallbe, or be construed to be, an affirmationby Beneficiary of any

tenancy,lease,or option,nor an assumption of liabilityunder,nor a subordinationof the lienor

charge of thisSecurityInstrumentto any such tenancy,leaseor option.

ARTICLE 5: EVENTS OF DEFAULTS; REMEDIES

5.01 Events of Default.The occurrence or existenceof any of the following events or

conditionsconstitutesan "Event of Default"under theterms of thisTrustDeed:

A. The occurrence of an "Event of Default" as defined in the Promissory
Note or the Agreement.

B. Any representationor warranty made by Trustor in thisTrust Deed is

untrue atthetime when made inany materialrespect.

C. Any bankruptcy, insolvency, reorganization,receivership,liquidation,

dissolution,arrangement for the benefitof creditors,or similarproceeding is institutedby or

againstTrustor,any otherperson who may be directlyor indirectlyliableforany portionof the

Secured Obligation, or with respect to any of the Collateral;provided, however, if such

proceedings are involuntary,Trustorshallhave 30 days from the commencement thereofto have

thesame dismissed.

D. Upon a Transferas setforthin Section2.08.

E. Other than a Transfer as setforthin Section 2.08,a defaultby Trustor in

the performance of any other duty, obligation,covenant, or undertaking contained in thisTrust
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Deed or in any otheragreement between Trustorand Beneficiary,whether presentlyexistingor

hereafterarising,other than a matter constitutinga separateand distinctevent of defaultunder

thisTrust Deed, and the continuance of the same without cure for a period of 10 days afterthe

occurrence.

F. An Even of Defaultunder theAMF Note or the irstDeed of Trust.

5.02 Remedies. Upon the occurrence of an Event of Default hereunder, the entire

Secured Obligationshallbecome immediately due and payable without notice,presentment,or

demand, allof which are hereby waived by Trustor.Beneficiarymay atany time without notice,

eitherinperson,by agent,or by a receiverto be appointed by a court(Trustorhereby consenting
to the appointment of Beneficiaryas such receiverpursuantto pursuant to Utah Code Annotated

§ 78B-21-106(2)(b) and the restof the Uniform Commercial Real EstateReceivershipAct),and

without regard to the adequacy of any securityforthe Secured Obligations,enterupon and take

possession of the Collateralor any part thereof.Beneficiarymay, in itsown name or thatof

Trustor,sue or otherwisecollectany rents,issues,profits,or otherincome constitutingpartof the

Collateral,including those past due and unpaid. Beneficiary may settle,discharge,abandon,

compromise, or otherwise deal with any claim pertainingto the Collateralupon such terms and

conditionsas Beneficiaryin good faithdeems necessary or appropriate.Any sums or monies

collectedby Beneficiary,less the costs and expenses of operation and collection,including
reasonable attorney'sfees,shallbe applied againstthe Secured Obligations in such order or

priorityas Beneficiary may determine. The entering upon and taking possession of the

Collateral,the collectionof such rents,issues,and profits,or the collectionof proceeds of fire

and other insurancepoliciesor condemnation awards, and the applicationor releasethereofas

aforesaid,shallnot cure or waive any Event of Default or noticeof defaulthereunder,nor shallit

invalidateany act done pursuant to such notice.Beneficiary shallhave allof the rightsand

remedies of a secured creditorunder applicablelaw. The failureon the part of Beneficiaryto

promptly enforce any rightor pursue any remedy hereunder shallnot operateas a waiver of such

rightor remedy; the waiver by Beneficiaryof any defaultshallnot constitutea waiver of such

rightor remedy; and the waiver by Beneficiaryof any defaultshallnot constitutea waiver of any
otheror subsequent default.

5.03 Foreclosure or Exercise of Power of Sale. Upon the occurrence of an Event of

Default Beneficiary may electto foreclosethisTrust Deed as a mortgage or to exercisethe

power of salegranted herein.The initialelectionby Beneficiaryto pursue a judicialforeclosure

or trustee'ssale shallnot constitutean electionof remedies or otherwise prevent Beneficiary
from stopping or suspending the pursuitof a particularremedy and, instead,pursuing any other

remedy. In pursuing any remedy, Beneficiaryshallcomply with, and be entitledto the benefits

of,allapplicablelaws at the time such remedy ispursued, including,without limitation,those

applicableto the exerciseof the power of salepursuant to the trustdeed statutesthen in effect;

provided, however, ifthe trustdeed statuteshave been repealed or the remedies thereinhave

been, in Beneficiary'sopinion,curtailed,then Beneficiarymay, ifthe statutesso permit,apply

applicablelaw atthetime thisTrustDeed isexecuted.

5.04 Foreclosure Expenses. Trustor acknowledges that,as a resultof any default

hereunder,Trusteeor Beneficiarymay electto obtaintitleor foreclosurereports,titlepoliciesin

favor of purchasers at any foreclosure or trustee'ssale, appraisals,environmental site
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assessments;engineeringreports,the servicesof an attorney,and otherprofessionalservicesto

determine the condition,status,and value of the Collateralor to assistitin any foreclosure

proceeding or the exerciseof the power of salegranted herein.Such costsand expenses are a

foreseeableconsequence of any Event of Default and the pursuitof Beneficiary'sremedies as a

resultthereof,whether incurredin connection with a judicialforeclosure,trustee'ssale,or deed-

in-lieuof foreclosure.All costsand expenses incurredin connection therewithshallbe secured

by thisTrust Deed and Trustor agrees to reimburse Trustee or Beneficiaryfor the same upon
demand.

5.05 Power of Sale. If Beneficiary exercisesthe power of sale granted herein and

under the trustdeed statutesof the statein which the Land islocated,Trustee and/orBeneficiary
shallfollow the procedures requiredby law forthe exerciseof such power of sale.At the date,

place and time designatedfor the trustee'ssale,Trustee,without demand on Trustor,shallsell

the Real Property eitheras a whole or in separateparcels,and in such order as itmay determine

(but subject to any statutoryright of Trustor to directthe order in which such property,if

consistingof severalknown lotsor parcels,shallbe sold),atpublicauctiontothe highestbidder,

the purchase pricepayable in lawful money of the United Statesat the time of saleor,with the

consent of Beneficiary,within a reasonabletime thereafter.The person conducting the salemay
forany cause he deems expedient,postpone the salefrom time to time untilitshallbe completed
inaccordance with applicablelaw, and in every such case noticeof postponement shallbe given

by publicdeclarationthereofby such person atthetime and place lastappointed forthe saleor as

otherwise requiredby law. Trustee shallexecute and deliverto the purchaser itsTrustee'sDeed

conveying the Property so sold,but without any covenant or warranty,express or implied.The

recitalsin the Trustee'sDeed of any matters or factshallbe conclusiveproof of the truthfulness

thereof.Any person,includingBeneficiary,may bid at the saleand purchase allor any partof

the Real Property.Beneficiarymay also sellany of the Personal Property atthe trustee'ssalein

accordance with applicablelaw. Trustorhereby agrees thatany noticeof salewith respectto the

Real Property may also include notice of sale of any Personal Property,and agrees thatsuch

noticeshallbe conunercialreasonablein allrespectsand forallpurposes,includingthose of the

Uniform Commercial Code. Trustee shallapply theproceeds of the saleto thepayment of (1)the

costs and expenses of exercisingthe power of sale and of sale,includingthe payment of the

reasonable Trustee'sand attorney'sfees and other costsand expenses actuallyincurredby the

Trustee and the Beneficiarypursuant to Section 5.04 above; (2)the costof any evidence of title

procured in connection with such saleand revenue stamps on any Trustee'sDeed; (3) allsums

expended under the terms hereof,not then repaid,with accrued interestfrom dateof expenditure
as provided herein;(4)the Secured Obligationsand allothersums then secured hereby; and (5)
the remainder, ifany, to the person or persons legallyentitledthereto,or the Trustee,in its

discretion,may depositthe balance of such proceeds with the County Clerk of the county in

which the saletook place.

5.06 Successor Trustee. Beneficiarymay appoint a successor trusteeat any time by

filingforrecord inthe officeof the County Recorder of each county in which the Real Property
or some partthereofissituated,a substitutionof trusteeas requiredby law. From the time the

substitutionisfiledfor record,the new trusteeshallsucceed to allthe powers, duties,authority
and titleof the trusteenamed herein or of any successortrustee.Each such substitutionshallbe

executed and acknowledged, and notice thereofshallbe given and proof thereofmade, in the

manner provided by law.
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5.07 Security Agreement under Uniform Commercial Code. This Trust Deed is

also intended to be a securityagreement within the meaning of the Utah Uniform Commercial

Code (the "UCC") with respectto the Personal Property and any other part of the Collateral

which may be classifiedas property subjectto Article9 of the UCC (collectively,the "UCC

Property"),and Trustor hereby assignsand grantsto Beneficiarya securityinterestin the UCC

Property.Beneficiaryshallhave allrightsand remedies of a secured creditorwith respectto the

UCC Property as provided by law. Upon the occurrence of an Event of Default hereunder,

Beneficiaryshallbe entitledto allof the benefitsof,and may pursue any remedy with respectto,

the UCC Property in accordance with the provisionsof the UCC. Trustor agrees to cooperate
with Beneficiaryby assembling the UCC Property and make itavailableto Beneficiaryat such

place as Beneficiarymay reasonably designate.Trustee and/or Beneficiary may sellany UCC

Property at the time of,and in connection with, and foreclosureor trustee'ssale of the Real

Property.

5.08 Financing Statement and Fixture Filing.This Trust Deed isintended to be a

financingstatementand fixturefilingpursuant to the UCC with respectto the UCC Property.A

photocopy of thisTrust Deed may be filedwith the Utah Department of Commerce, Division of

Corporations and Commercial Code, as a financingstatement.By filingthisTrustDeed with the

county recorderinwhich theLand islocated,thisTrust Deed shallalsoconstitutea fixturefiling

satisfyingthe requirements of the UCC. For the foregoing purposes, Trustor is the "debtor,"

Beneficiaryisthe "secured party,"the addressesof each are as setforthatthe beginning of this

Trust Deed, the realpropertyupon which the UCC Propertyislocatedisthe Land and Trustoris

the owner thereof,and thisTrust Deed isto be filedin the realestaterecords of the county in

which theLand islocated.

ARTICLE 6: GENERAL PROVISIONS

6.01 Successors and Assigns. This Trust Deed shallapply to,inure to the benefitof,

and shallbe binding on, Trustor,Trustee,and Beneficiary,and theirrespectiveheirs,legatees,

devisees,administrators,executors,successorsand assigns,subject,however, to the restrictions

on assignment containedherein.

6.02 Joint and Several Liability.Ifmore than one person issigning as Trustor,the

term "Trustor" shall refer to such persons individuallyand joint,and all obligationsand

liabilitiesof such Trustorshereunder shallbe jointand several.

6.03 Acceptance by Trustee. Trustee accepts the trustcreated by thisTrust Deed

when thisTrust Deed has been duly executed, acknowledged, and made a public record as

provided by law. Trustee isnot obligatedto notifyany party hereto of any pending saleunder

any other deed of trust,mortgage, or securityagreement, or of any action in which Trustor,

Beneficiary,or Trusteeshallbe a party,unlessbrought by Trustee.

6.04 Choice of Laws. This Trust Deed shallbe construed according to the laws of the

Stateof Utah.

6.05 Request for Notice of Default. Trustor requeststhat a copy of any notice of

defaultand of any noticeof salehereunder be mailed to itatitsaddress setforthon the firstpage
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of this Trust Deed; provided, however, such notices may, at the election of Trustee or

Beneficiary,be sent to any other address for Trustor which Trustee or Beneficiaryreasonably
and good faithdeem to be correctand appropriate.Trustor may change the address to which

noticeshallbe sentonly by sending to Beneficiary,by certifiedor registeredmail,retum receipt

requested,writtennoticerequestingthatnoticebe sentto a differentaddress.

6.06 Indemnification. Trustoragreesto indemnify,defend,and hold harmless Trustee,

Beneficiary,and theirrespectiveemployees and agents,from and againstany loss,liability,

demand, judgment, cost,expense, or other claim made or assertedagainstthem with respectto,

or in any manner arisingfrom, thisTrust Deed or the performance of any act or omission in

connection herewith (the "Indemnified Claims"); provided. however, the Indemnified Claims

shallnot includeany matterarisingsolelyfrom thegross negligenceof willfulmisconduct of the

person seeldng such indemnification.Without limitingthe foregoing, Indemnified Claims

include those matters arisingfrom any unsafe or dangerous condition of the Collateral;any

injury sustained by any licensee,employee, or invitee on the Real Property; and any
environmental claim made or arisingwith respectto the condition of the Real Property,any
hazardous substance or materiallocated thereon,or the protectionof the environment or the

public health.This Section 6.06 shallsurvive the exercise of any rightor remedy provided

herein,the payment of the Secured Obligation,and the release,reconveyance, or dischargeof

thisTrust Deed or the securityinterestsgrantedherein.

[signaturepage to follow]
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IN WITNESS WHEREOF THE Trustor has caused these presentsto be executed as of

the day and year firstabove written.

TRUSTOR:

CASCADE IR LLC

a Delaware limitedliabilitycompany

By: .

Name: Thomas P. Madden

Its: Authorized Signatory

ACKNOWLEDGMENTS

STATE OF llb h )

COUNTY OF do.

On thisd day of n p ,2022, beforeme c |pËne ,

a notarypublic,personallyappeared Thomas P. Madden, as Authorized Signatoryof Cascade IR

LLC, a Delaware limitedliabilitycompany proved on thebasisof satisfactoryevidence tobe the

person whose name issubscribedto thisinstrument,and acknowledged he executed the same.

Witness my hand and officialseal.

my u.mn Notary Pubhc
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EXHIBIT A

(Legal Descriptionof theLand)

The followingrealpropertyislocatedin Washington County, Stateof Utah:

Lot Four (4),VIEWS AT CORAL CANYON PHASE 1,according to the OfficialPlat

thereof,on fileinthe Officeof the Recorder of Washington County, Stateof Utah.

ParcelNo.: W-VIEW-1-4
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