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DEED OF TRUST

THIS DEED OF TRUST ("Deed ofTrust"),isexecutedasofthe2Ýday of February2022,by
HOLMES DESERT COLOR, LLC, a Utah limitedliabilitycompany, as"Trustor,"witha mailing
addressat126 W. Sego LilyDrive,Suite250,Sandy,UT 84070,infavorofMeridianTitleCompany, as

"Trustee,"witha mailingaddressat126 W. Sego LilyDrive,Suite245,Sandy,UT 84070,and GET UP

STAND UP, LLC, a Utah limitedliabilitycomany, as"Beneficiarv,"witha mailingaddressat130 West

CenterStreet,Suite201,Orem, Utah 84057

WITNESSETH:

A. Trustorherebyconveys,warrants,and transferstoTrustee,intrust,withpower of

sale,theTrustor'spresentand futureestate,right,titleand interestintherealpropertyasmore particularly
describedin Exhibit"A" attachedheretoand by thisreferenceincorporatedherein,togetherwith all

buildings,fixturesand improvementsthereonand allwaterrights,rightsofway, easements,rents,issues,

profits,income,tenements,hereditaments,privilegesand appurtenancesthereuntobelonging,now and

hereafterusedorenjoyedwiththerewith(collectively,the"Property").

B. The Propertyshallbe deemed tobe thesecurityherebygivenforthepayment of

theindebtednessand theperformanceoftheobligationsevidencedand securedhereby.

C. ThisDeed ofTrustisgivenforthepurposeof securingthefollowingobligations

(the"Obligations"):

(1)thepayment andperformanceofeachand everyobligationofTrustorevidencedby that

certainpromissorynotedatedof even dateherewith,intheoriginalprincipalsum of ONE MILLION

TWO HUNDRED TWENTY-SIX THOUSAND FOUR HUNDRED AND FORTY-EIGHT AND

00/100 ($1,226,448.00)made by Trustorand payabletotheorderofBeneficiaryatthetimesand inthe

manner setforthinthepromissorynote(thepromissorynoteishereinafterreferredtoasthe"Note");

(2)any extensions,renewals,ormodificationsoftheNote oroftheobligationsevidenced

thereby,regardlessoftheextentoforthesubjectmatterofany suchextension,renewal,ormodification;
and

(3)thepayment and performanceof eachand everyagreementand obligationofTrustor

underthisDeed ofTrust.
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C. InconnectionwiththisDeed ofTrust,thepartiesagreeasfollows:

(1)Trustorherebyrepresentsand warrantsthat:(a)Trustorhastheauthorityand rightto

executeand deliverthisDeed ofTrust;(b)TrustorshalldefendthetitletothePropertyagainstallclaims

and demands whatsoever;(c)thePropertyisfreeand clearofany and allliensand encumbrances;(d)any
and allobligationsTrustormay have incurredin connectionwith thePropertyarecurrentand without

default;and (e)Trustorherebyreleases,waives,and relinquishesallexemptionsand homestead rights
which may existwithrespecttotheProperty.

(2)Trustorshallpromptlypay or cause to be paid to Beneficiary,or order,and shall

promptlyperformorcausetobe performed,eachand everypayment and obligationon thepartofTrustor

providedtobe paidor performedinconnectionwith any of theObligations.Allof such payments and

obligationsaremandatory,and Trustor'sfailureto accomplishany ofthesame shallconstitutea default

underthisDeed ofTrust.

(3)Unless and to the extentotherwiseagreed,in writing,by Trustorand Beneficiary,
Trustorshallpay, at leastten (10)days beforedelinquent,alltaxes,assessments,and governmental,

municipal,orotherchargesorimpositionsleviedagainstoraffectingthePropertywhich areattributableto

TrustorduringTrustor'sownership of the Property,and shallpromptly deliverallreceiptsfor such

payments toBeneficiaryupon request.

(4)Trustorshallmaintainan insurancepolicyon each structureor improvement on the

Propertycoveringpropertydamage and casualtyintheamount ofthefairmarketthereof,and shallcarrya

generalliabilitypolicyin the amount of Two MillionDollars($2,000,000.00)with insurancecarriers

reasonablyacceptabletoBeneficiary,naming Beneficiaryasan additionalinsured.

(5)ThisDeed ofTrustshallbe deemed tobe indefaulthereunderintheevent:(a)Trustor

or Maker under theNote shallfailto pay,perform or dischargeor to causeto be paid,performed,or

discharged,atthetimeand inthemanner agreedupon herein,any ofthetermsand conditionsofthisDeed

ofTrustortheNote;or(b)ifTrustororMaker undertheNote shallbecome insolvent,make an assignment
forthebenefitofcreditors,orbe thesubjectof any bankruptcyproceeding,reorganization,arrangement,

insolvency,receivership,liquidationordissolutionproceedings.

With respecttoa defaulthereunder,Beneficiaryshall,beforeexercisingBeneficiary'srightofacceleration

availablehereunder,giveTrustorwrittennoticeof such defaultand allowTrustora periodofthirty(30)

days afterthemailingorpersonaldeliveryofsuchnoticetocuresuchdefault.Upon thefailureofTrustor

totimelycuresucha default,orupon theoccurrenceofany otherdefaulthereunder,alloftheObligations

shall,attheoptionofBeneficiaryand withoutnoticeordemand, immediatelybecome due and payableand

Beneficiarymay, from timetotime,do one ormore ofthefollowing:

(a)declarethe entireindebtednesssecuredhereby to be immediatelydue and

payable,asspecifiedintheNote;

(b)totheextentpermittedby law,bringan actiontocollectany installmentwhich

isdue orpastdue and payablewithoutaffectingorlosingthesecurityofthisDeed ofTrustorwaivingany
otherrightorremedy allowedby law;

(c)foreclosethisDeed ofTrustinthemanner providedby law fortheforeclosures
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ofmortgageson realproperty,bringan actionfordamages,orexercisesuchotherremediesorcombinations

ofremediesasBeneficiaryorTrusteemay haveunderlaw and equity;and

(d)exercisethePower ofSaledescribedbelow.

No power orremedy hereinprovidedshallbe exclusiveofany otherpower orremedy which now existsor

which may hereafterexistby law.

(5)Allproceduralmattersrelatingto exerciseof thePower of Saleavailableunderthis

Deed ofTrust(suchas,butnotlimitedto,themanner ofgivingnoticeofsale,thecontentsofsuchnotice,
thepersonstoreceivenotice,thetime which must elapsebetween variousstagesof theproceeding,the

method forestablishingthatpropernoticehasbeen given,and themanner inwhich thesaleisconducted)
shallbe governedby thestatutorylaw which isineffectatthetimesaidpower isexercised.Intheevent

some orallofsuchproceduralmattersarenotcoveredby then-effectivelegislation,themattersnotcovered

shallbe governedby thelaw which isineffectatthetimethisDeed ofTrustisexecuted.

(6)Upon exerciseofthePower ofSale,followingfailureofTrustortotimelycurea default

hereunder,the Propertymay be soldin itsentiretyor in separatepartsin such orderas Trusteemay
determine.Any person,includingTrustorand Beneficiary,may bidand purchaseatthesale.Upon receipt
ofpayment,Trusteeshallexecuteand delivera Trustee'sDeed tothepurchaser.The Trustee'sDeed may
containrecitalsofcompliancewithany requirementsofapplicablelaw relatingtoexerciseofthePower of

Saleortothesale.Such recitalsshallconstituteconclusiveevidenceofsuchcomplianceinfavorofbona

fidepurchasersand encumbrancesforvalueand primafacieevidencethereofinfavorofallotherpersons.
The Trustee'sDeed shalloperateto convey to thegrantee,not subjectto any rightof redemption,the

Trustee'stitleand allright,title,interest,claimof Trustor,of Trustor'ssuccessorsininterest,and of all

personsclaimingby,through,orunderthem,inand tothatpartofthePropertysold,includingany and all

rights,title,interest,or claiminand to suchpartwhich may have been acquiredby Trustoror Trustor's

successorsininterestsubsequenttotheexecutionofthisDeed ofTrust.Trusteeshallapplytheproceedsof

saletowardpayment ofthefollowing,and intheorderindicated:

(a)allcostsand expenses(regardlessoftheparticularnaturethereof)incurredin

connectionwithexerciseofthePower of Saleorwiththesale,includingTrustee'sand attorney'sfeesand

thecostofany evidenceoftitleprocuredinconnectionwiththesale;

(b)eachsum thepayment ofwhich issecuredby thisDeed ofTrust;and

(c)thebalance,ifany,to thoseentitledtheretoor,atTrustee'sdiscretion,such

remaindermay be depositedwiththeClerkoftheCounty inwhich thesaletookplace.

TrustorherebyauthorizesTrustee,upon Trustee'sbeingpresentedwithan affidavitsignedby Beneficiary

settingforthfactsshowing a defaultunderthisDeed ofTrust,toacceptastrueand conclusiveallfactsand

statementscontainedthereinand torelyand actthereon.

(7)In theeventTrustorsells,conveys,transfersor disposesof thePropertyor any part

thereof,eithervoluntarilyor involuntarily,or agreesto do so,withoutthe priorwrittenconsentof

Beneficiary,thenBeneficiaryshallhave therightatBeneficiary'soptiontodeclareallamounts secured

herebyimmediatelydue and payable.

(8)In any judicialproceedingbroughtto foreclosethisDeed of Trustas a mortgage,
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Beneficiaryshallbe entitledtorecoverallcostsand expenses(regardlessoftheparticularnaturethereof

and whetherincurredpriortoorduringsuchproceeding)incidenttotherealizationofBeneficiary'srights

hereunder,includingcourtcostsand reasonableattorneys'fees.If a deficiencyremains afterproper

applicationof the proceedsfrom the salehad pursuanttojudicialdecree,Trustorshallpay the same

immediatelyafterdeterminationof the amount thereo£ Such deficiencyshall,both beforeand after

judgment thereforisentered,bearinterestasallowedby law.

(9)Notwithstandingany accelerationofthematurityof sums securedherebywhich may
occurpursuanttothetermsofthisDeed ofTrust,Trustor,any ofTrustor'ssuccessorsininterest,anyperson

havingofrecorda subordinatelienorencumbrance affectingany partoftheProperty,orany Beneficiary

havingof recorda subordinateDeed of Trustaffectingany partof thePropertymay, ifBeneficiaryand

Trusteehave theretoforetakenstepsinpreparationof exerciseofthePower of Saleavailablehereunder,
and atany timepriortotheexpirationofthreemonths from thepublicationofnoticeofdefaultasprovided

by law,reinstatethisDeed ofTrustby:(a)payingtoBeneficiarytheentireamount which would thenbe

due inconnectionwiththeObligationshad no accelerationoccurred;(b)payingtoBeneficiaryallcostsand

expenses(regardlessoftheparticularnaturethereof)actuallyincurredinenforcingthetermsofthisDeed

ofTrustortheObligations,includingTrustee'sand attorneys'feescomputed ashereinafterprovided;and

(c)curinginallrespectseach breach,ifany,of Trustor'scovenantsand agreementscontainedhereinor

associatedwithany oftheObligationswhich relatetoa subjectotherthanthepayment ofmoney.

Upon timelyfulfillmentoftheproceedingthreeconditions,allproceedingstheretoforehad orinstitutedin

preparationof exerciseofthePower ofSaleavailablehereundershallbe canceledand thisDeed ofTrust

and the Obligationsshallbe reinstatedand shallbe and remain in forceand effectthe same as ifno

accelerationhad occurred.

(10)Trustorshallpay allfilingcostsassociatedwiththisDeed ofTrust.

(11)Trustorherebyrequeststhatacopy ofanynoticeofsalehereunderbemailedtoTrustor

attheaddressforTrustorsetforthattheoutsetof thisinstrument(orto any new primaryresidenceof

Trustor).Such Noticeshallbe deemed tohave been givenforallpurposeshereunder,when depositedin

theUnitedStatesMail withpostageprepaid.

(12)Beneficiarymay, throughBeneficiary'sdeliverytoTrusteeofwrittenrequesttherefor,

requireTrusteetoreconvey,release,and dischargefrom theoperationofthisDeed ofTrustallorany part
of the Property,Such writtenrequestshallcontaina descriptionof thatportionof the Propertyto be

reconveyed,a statementof the consideration,ifany,receivedby Beneficiaryforsuch reconveyance,a

declarationthatBeneficiaryistheowner and holderoftheObligations,and a statementthattheObligations
have notbeen assignedortransferred.Any reconveyanceexecutedby TrusteeshallidentifythisDeed of

Trustand shalldescribethatportionofthePropertybeingreleasedfrom thelienhereo£The granteeinany

suchreconveyancemay be describedas"thepersonorpersonsentitledthereto."Any partialreconveyance

shallnotdiminishTrustor'sliabilityfortheObligationsand shallnotaffectorimpairthelienofthisDeed

ofTrustwithrespecttotheremainingportionoftheProperty.ThisDeed ofTrustneed notaccompany a

requestforpartialreconveyancebut,upon Trustee'sdemand, BeneficiaryshallexhibittheNote to the

Trustee.

(13)At anytimeduringthetermofthisDeed ofTrust,Beneficiarymay appointa successor

Trusteetoacthereunder.Allmattersrelatingtothemethod ofeffectinga substitutionofTrustees(including

the informationrequiredto be containedin the instrumentaccomplishingsubstitutionand necessary

signatoriesto such instrument)shallbe governed by the statutorylaw which isin effectatthe time
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substitutiontakesplace.In theeventthen-effectivelegislationdoes notcoversome or allofthematters

relatingtothemethod ofaccomplishinga substitutionofTrustees,themattersnotcoveredshallbe governed

by thelaw which isineffectatthetime thisDeed of Trustisexecuted.From thetime a substitutionof

Trusteesisaccomplishedthenew Trusteeshallsucceedtoallthepower,duties,authority,and titleofthe

Trusteenamed hereinand ofany successorTrustee.

(14)This instrumentconstitutesa SecurityAgreement as thatterm isused intheUtah

Uniform Commercial Code (the"Code") and theTrustorherebygrantstoBeneficiarya securityinterestin

alloftheProperty,which consistsoffixturessubjecttotheCode,assecurityfortheobligationshereunder.

Pursuantto Section70A-9a-502(3),Utah Code Amiotated(1953),as amended, thisinstrumentshallbe

effectiveasa financingstatementfiledasa fixturefilingfrom thedateofitsrecordingintherealproperty
records.

(15)In additionto theforegoing,thepartiesagreethat:(a)thisDeed of Trustshallbe

bindingon,and shallinuretothebenefitof,thepartiestoitand theirrespectiveheirs,legalrepresentatives,
successorsand assigns;(b)intheeventthatany provisionofthisDeed ofTrustshallbe heldinvalidand

unenforceable,suchprovisionshallbe severablefrom,and suchinvalidityorunenforceabilityshallnotbe

construedtohave any effecton,theremainingprovisionsofthisDeed ofTrust;and (c)thisDeed ofTrust

shallbe governedby,and construedinaccordancewith,thelawsoftheStateofUtah.

DATED asoftheday and yearfirstabove written.

HOLMES DESERT COLOR, LLC,
ed liabilitycompany

By itsGen Manager Holmes Homes, Inc.

Name: r7/

Title: rzéA

STATE OF UTAH )
:ss.

COUNTY OF )

The foregoinginstrumentwas acknowledgedbeforeme this day ofFebruary2022,

by DA c6o 9n ö T rw<;§ £ t·l-Jm ,e 14nrve w e irÃMWac-of HOLMES DESERT

COLOR, LLC, a Utah limitedllabilitycompany.

@

MEL ANlE MAXFIELD NOTARY PUBLIC

NOTARYPUBLIC·STATEOFUTAH

COMMISSION# 707268

COMM. EXP,09-22-2023
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MTC FileNo. 317242

Exhibit "A"

Parcel 1:

Lots 176, 177, 178 and 179, Sage Haven Phase 1,accordingto theplatthereofas

recorded inthe officeof the Washington County Recorder.

Together with the undivided ownership interestintheLimited Common Areas thatis

appurtenantto saidLot as more particularlysetforthintheAmended and Restated

Declarationof Covenants, Conditions,Restrictions,Easements, Terms and Reservations.

Parcel2:

Lots 159, 160, 161 and 162, Sage Haven Phase 1,accordingto theplatthereofas

recorded intheofficeofthe Washington County Recorder.

Together with the undivided ownership interestintheLimited Common Areas thatis

appurtenantto saidLot as more particularlysetforthintheAmended and Restated

Declarationof Covenants, Conditions,Restrictions,Easements, Terms and Reservations.

Parcel3:

Lots 136, 137, 138, 139, 140, 141, 142 and 143, Sage Haven Phase 1,accordingtothe

platthereofas recorded inthe officeof the Washington County Recorder.

Together with the undivided ownership interestintheLimited Common Areas thatis

appurtenantto saidLot as more particularlysetforthintheAmended and Restated

Declarationof Covenants, Conditions,Restrictions,Easements, Terms and Reservations.

Parcel4:

Lots 126, 127, 128, 129, 130, 131, 132, 133, 134 and 135, Sage Haven Phase 1,

accordingtothe platthereofas recorded inthe officeof the Washington County

Recorder.

Together with the undivided ownership interestinthe Limited Common Areas thatis

appurtenantto saidLot as more particularlysetforthinthe Amended and Restated

Declarationof Covenants, Conditions,Restrictions,Easements, Terms and Reservations.

Tax ID:


