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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT ("Agreement") ismade and enteredintoon this

December, 2021, by and between IvinsCity,a municipal corporationand subdivisionof the State

of Utah ("City"),and ENLAW LLC, a Delaware limited liabilitycompany and itsassigns

("Developer" and collectivelywith City referredto as the "Parties" or each individuallyas a

"Party") forthe land locatedinwhat isgenerallyknown as Black Desert Resort ("Project").

WHEREAS, Developer owns and has secured rightsto develop 246.838 acresof realproperty
within Ivins,hereinafter"Development Property," locatedwithin the City limitsof IvinsCity,

Utah, and which is legallydescribed in Exhibit "A" ("Legal Description") and physically

depictedon those maps and siteplans originallysubmitted as partof the CUP, which maps and

siteplanshave been updated and areattachedheretoas Exhibit "B" ("Plat")and collectivelywith

the Legal Descriptionof the"Property"); and

WHEREAS, Developer has contemplated development of thisland forpurposes consistentwith

the uses and purposes designated in the City'sGeneral Plan and planned residentialzoning

ordinances,includinga destinationresorttype development; and

WHEREAS, Developer has agreed tophase thedevelopment ofthe Projectintoseveralphases the

firstofwhich willbe a destinationHotel and condominium resortcomplex as so designatedon the

Plat,and which isdepictedinmore detailin the Schematic plans attachedheretoas Exhibit "C"

("Phase 1");and

WHEREAS, Cityand Developer desirenumerous infrastructureand publicamenity improvements

includingpublic streets,trails,riparianareas,lava flows, and open space within phases of the

development; and

WHEREAS, Developer and City have worked togetherto establisha PublicInfrastructureDistrict

("PID") so thatan assessment on the Development Property may be leviedto help pay forthe

numerous infrastructure,public improvements, and public amenities thatare anticipatedto be

developed withinthe Development Property,and which have been more specificallyidentifiedin

the Governing Document forthe PID; and

WHEREAS, consistentwith the General Plan,thisProjectwillbe designed as a destinationresort

and provide recreationalopportunitiesincludinga golf course,biking trails,walking trails,and

park likesettingsthatwillbe open and availableto the generalpublic.(GeneralPlan,pp. 12-14);

and

WHEREAS, thisProjectisintendedtobe a destinationforboth touristsand the localcommunity
and consequently willincludea diversemix of uses thatrange from residential,hotel,spa,pool,

and fitnessusesto retail,restaurants,officespace,and educationaluses;and

WHEREAS, consistentwith a destinationresorttheme Developer planstodevelop theProjectand

sellor operate,at variouspricepoints,a mix of residential,retail,commercial, and recreational

sites.(General Plan pp. 12-14);and

WHEREAS, the Projecthas been approved for 1201 residentialunitspursuantto the conditional

use permit grantedon July 16,2020.
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WHEREAS, because this Projectwill be a touristdestination,itrequired the approval of a

conditionaluse permit to allow forovernightrentalsthroughouttheresortcommunity; and

WHEREAS, Developer has appliedfor and receivedapproval for a height exception within the

Projectthatwould limitthe heightsof the structuresas setforthin the Developer Control Map
attachedheretoas Exhibit"D" ("ControlMap"); and

WHEREAS, Developer is willingand has agreed to: (1) continue the bike trailsalong Snow

Canyon Parkway; (2)restricttheheighton theHotel SitetotheheightsetforthintheControlMap;

(3)ensure thatupon completion the entireDevelopment Propertyismanaged by the same entity
with regardtohospitalityand nightlyrentals;(4)thatthe firstphase of constructionfortheProject
shallbe as setforthintheattachedExhibit"C", and (5)deed a conservationeasement tothe City

subjectto the Parties'agreement upon terms relatedtheretoand reduce such to writingto protect
a substantialportionof the lavaflow from verticalconstruction;and

WHEREAS, Developer has voluntarilyrepresentedto the City Council thatitwillenterintothis

binding development agreement; and

WHEREAS, Developer may dedicatea portionof the Development Property forpublic streets,

trails,and open space within subdivisionphases and "no buildareas"outsidesubdivisionphases,
and may also"dedicateotherportionsof the Development Property"forparks and make certain

improvements on itsrealpropertyina manner thatisinharmony with the objectivesof the City's
General Plan,standards,ordinancesand long-rangedevelopment objectivesand which addresses

the more specificplanning issuessetforthin thisagreement and iswillingto abide by the terms

ofthisAgreement; and

WHEREAS, the City,actingpursuantto itsauthorityunder UTAH CODE ANNOTATED 10-9a-

101, et seg. and itsordinances,resolutions,and regulationsand in furtheranceof itsland use

policies,has made certaindeterminationswith respecttotheproposed Project,and,intheexercise

of itslegislativediscretion,has electedto approve thisAgreement; and

WHEREAS, the Developer understands thatthe Developer willhave the responsibilityto fund

infrastructureneeds caused by the development, subjectto over-sizingof infrastructurein which

funding the City willparticipate;and

WHEREAS, thePartieshave agreed thatDeveloper should constructcertainimprovements on the

Property(asmore particularlydefinedbelow, the "Developer Improvements") inaccordance with

theterms of a development agreement inthe form hereof.and

WHEREAS, the Developer understandsthatthe entireStateof Utah, and Washington County in

particular,has been and stillissufferingfrom an extreme droughtresultinginthepotentialshortage
of culinaryand secondary water in the City and furtherunderstandsthatbuildingpermits willbe

issuedonly upon the availabilityof water;

NOW, THEREFORE, in considerationof the mutual covenants and conditionscontainedherein,

thepartiesagree as follows:
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1. RECITALS.

The Recitalsabove arehereby incorporatedintothisAgreement.

2. DEFINITIONS.

A. Association.

"Association"means and refersto one or more associationsof the privateowners of lotsand

parcelsintheProjectwhich willhave,aftertheperiodof Developer administrativecontrol,certain

responsibilitiesincludingbut not limitedto:preservingand maintainingcommon areas,facilities

and amenitieswhich areretainedand developed forthecommon use and benefitof alltheowners,

includingcommonly owned streetscapes;the development and enforcement of architecturaland

landscaping design guidelinesfor individuallotsand parcels in the Project;developing and

enforcing rules and regulationsfor the continuing operation of the various subdivisionsand

neighborhoods within the Project;and collectingregular and specialassessments, fines,and

penaltiesfrom the owners intheProject.The Association(s)shallbe createdby the Developer as

a non-p ofitcorporationorganized under the laws of the Stateof Utah. Itisanticipatedthatthere

willbe one main Association,and other"sub-associations"may alsobe createdwith respecttothe

distinctPlanning Areas and/or Secondary Phases of the Project.The Association and sub-

associationsshallbe responsible for repairing,restoring,or replacing landscaping or other

common nonpublic improvements upon property in the Project owned or controlledby the

Association or sub-associations.In addition to annual, usual and special assessments for

maintenance of common nonpublic improvements in the Project,the Association and sub-

associationsshalllevy such assessments as may be necessaryfrom time totime to repair,restore

or replace landscaping,or other common nonpublic improvements, when necessitatedby the

installation,maintenance, repair,or replacement of public water, sewer, power, and drainage

infrastructure.

B. Conservation Easement.

"Conservation Easement" means the portion of the Development Property thatDeveloper will

deed totheCitypursuanttoa conservationeasement once thePartieshave reached agreeableterms

and reduced the same to a writtenand recorded easement. Itisexpected thatcertainlimited

development activitieswillbe permittedwithin the area subjectto the Conservation Easement.

The limiteddevelopment activitiesshallincludethe abilityto constructstructuresand facilities

attendantto the conservationuses such has trails,trailheadparking,and trailheadrestrooms for

hikingand biking.

C. Declaration.

"Declaration" means and refersto one or more declarationsof covenants, conditions and

restrictionsfor the subdivisionswithin the Projectwhich shallbe recorded in the Washington

County Recorder'sOfficeagainstthe subdivisionswithintheProjectand shallrun with the landin

the Project. The Declaration shallset forththe rightsand obligationsof the Developer, the

Association,and the individualowners inthe Projectwith respectto one another,shallestablisha

lienforthe collectionof assessments,and serveotherpurposes common to declarationsinsimilar

projects.
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D. Developer.

"Developer" means Enlaw LLC, but thisdefinitionextends to itssuccessorsand assignsof allor

any portionof the Development Property,provided such successorsand assignsacquireallof the

rightstothe development of theProjectwhich arecurrentlyheld by Enlaw LLC or fora particular

parcelor development area of the Development Property to be developed by such successoror

assign(each successoror assignshallbe a "Secondary Developer").

E. Development Property.

"Development Property" shallhave the meaning set forthabove and thatis more specifically
definedand depictedinExhibitsA and ExhibitB hereto.

F. Open Space.

"Open Space" means Improvable and Unimprovable Open Space as setforthin Paragraph 8.N

below as well as those areasof Open Space withinsubdivisionphases.

G. Off-SiteImprovements.

"Off-SiteImprovements" means and refersto allsewer, storm and culinarywater,naturalgas,

underground utilitysystems, streets,curbs and gutters,sidewalks, trafficsignals,or other

improvements which are requiredto be developed by Developer outsidethe boundaries of the

Project,as a conditionof approvaland permittingof theProjector distinctsub-partsthereof,as set

forthinthisAgreement.

H. On-siteImprovements.

"On-siteImprovements" means and refersto allsewer, storm and culinarywater, naturalgas,

underground utilitysystems, streets,streetscapes,curbs and gutters,sidewalks,parks,trails,or

otherimprovements which arerequiredto be developed withinthe boundaries of the Project,but

outsidetheboundaries of the distinctivelydefinedPlanning Areas,as a conditionof approvaland

permittingof the Projector distinctsub-partsthereof,as setforthinthisAgreement.

I. Parks Department.

"Parks Department" means and refersto the City department which is responsiblefor the

development, operationand maintenance of parks withintheCity.

J. Plan.

"Plan"means and refersto the siteplan originallyapproved by the City as partof the conditional

use permit, which siteplan has since been updated and is now reflectedin the ProjectPlan

approved by the City contemporaneously with the execution of thisAgreement. The Plan is

attachedheretoas Exhibit "B" and the updated siteplan containedin ExhibitB ishereby made a

partoftheconditionaluse permit approved inJuly2020 by reference. Furthermore,priortofinal

approval of subsequent phases (afterPhase 1) of the Project,detailedsupplements to the Project

Plan satisfyingtherequirementsforapprovalof each such phase shallbe submittedtothe City for

review and approval,insuch orderand atsuch time asDeveloper may choose ititsdiscretion.The
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Partiesacknowledge and agree thatthe actualnumber of unitsin any one particularphase of the

Projectmay differfrom those setforthin the Plan,and thatDeveloper may shiftthe number of

unitsfrom one phase of the Projectto anotherso long as thetotalaggregatenumber of unitsdoes

not exceed the 1201 unitsapproved by the City.

K. Project.

"Project"means and refersto the projectknown as "Black Desert" anticipatedto be developed

upon theDevelopment Propertypursuanttotheterms of thisAgreement and thePlan incorporated
herein.The Developer, initssolediscretion,may change thename of theProject,provided thatall

subdivisionplatswithintheProjectcomply with thenaming requirementsof paragraph 8.E.herein

below.

L. Planning Area.

"Planning Area" means and refersto any one of the variousdistinctand individualphases of the

Project. Each Planning Area may consistof subphases and may be developed in the order

Developer chooses.

M. Secondary On-siteImprovements.

"Secondary On-site Improvements" means and refersto allsewer, storm and culinarywater,

naturalgas,underground utilitysystems,streets,curbsand gutters,sidewalks,trafficsignals,parks,

trails,or otherimprovements which arerequiredtobe developed withintheboundaries of each of

the distinctivePlanning Areas in the Project,as a condition of approval and permitting of

development of individualPlanning Areas or sub- partsthereof,as setforthinthisAgreement.

N. Secondary Phase.

"Secondary Phase" means and referstoa portionofany given PlanningArea developed inmultiple

phases.

O. TrafficImpact Study.

"TrafficImpact Study" means and refersto the TrafficImpact Study completed on behalf of

Developer by Hales Engineering on March 30, 2020 and accepted by City,as the same may be

updated,supplemented, amended, or replacedas provided herein.

P. Unimproved Open Space/No Build Areas.

"Unimproved Open Space" and/or No Build Areas means and refersto each of those parcelsof

land designatedin the Plan as such,which Developer has agreed to designateforthe purpose of

preservationforpublicaccess and use of the same, because of the unique and naturalfeaturesof

such parcels,includingbut not limitedto naturalor existinghiking and bicyclingtrails,canyons,
and criticalhillsidesand riparianareas. At the electionof Developer, Unimproved Open Space

may be encumbered with a conservationeasement restrictingitsuse accordingly.Developer may
donate saidpropertyin conjunctionwith the initialrecordsof survey approved by the City.The

Unimproved Open Space is more specificallydefined and described in Section 8.N. of this

Agreement.
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3. PHASED DEVELOPMENT.

A. Phases of Project.

The Projectwillbe developed ina seriesof phases. Each phase shallhave itsown Planning Area,

which shalleach enjoy therightsconferredby and be subjecttotheterms ofthisAgreement. Each

phase shallbe developed in accordance with the City'sordinances,regulations,and process with

respecttoentitlementsand construction,and Developer shallhave thediscretionto decideinwhat

ordersuch development proceeds. Developer may alsoalterthe number of unitswithin a phase,

or shiftthe number of unitsfrom one IndividualPlanning Area depictedinthe schematic plan to

anotherso long as thetotalnumber of unitswithinthe Projectdoes not exceed 1201.

B. Phase 1.

Ph ase 1 is the area depicted in Exhibit E as the area consistingof 1 2.39 acres of vertical

constructionand approximately 60 acresof additionalhorizontaldevelopment forthe golfcourse

and has commonly been referredto as the Hotel Site. In addition,Phase I willalsoincludethe

underground parking pedestrianbridge,and main entryroad forthe development. The Hotel Site

willincludethefollowingfeaturesand amenities:

i.A full-servicedestinationresorthotelwith 148 Hotel rooms and approximately 302

condominium hotelrooms;
ii.A 19-holechampionship golfcourse;

iii.Golf practicefacilities,includinga netlessdrivingrange,shortgame area,and putting

facility;
iv. Robust waterwise landscaping;
v. Severalresortcommunity pools and hot tubs;

vi. At leasttwo restaurants;
vii.A largeSpa;
viii.Retailshops;
ix. Approximately 24,000 squarefeetof conference space;
x. Underground parking to largelyremove theneed forsurfaceparking;

xi. Convention Space;
xii.Trails;

xiii.Roadways;
xiv. A pedestrianbridge and relatedimprovements as partof a desertboardwalk amenity;

and

xv. Event spacesforweddings, family reunions,and corporateevents

4. VESTED RIGHTS AND RESERVED LEGISLATIVE POWERS.

With the recording for public record of this Agreement, and to the extent provided in the

ConditionalUse Permit,Developer'srightto develop the Projectas describedherein ishereby

vested,subjectto the provisionshereof allowing for modificationof specificrequirements as

development of individual sub-divisionsor communities of the Project progress toward

completion. Nothing inthisAgreement shalllimitthe futureexerciseof the policepower by the

City inenactingzoning,subdivision,development, transportation,environmental,open space and
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relatedland use plans,policies,ordinances and regulationsafterthe date of this agreement

provided thatthe adoption and exerciseof such power isdirectedata criticalhealth,welfareand

safetyconcern and shallnot restrictDeveloper'svestedrightsto develop the Projectas provided
herein. Furthermore, as recognized in paragraph 5 below, the Projectis stillsubjectto the

administrativeprocedures applicableto the development of the Project,includingbut not limited

to allsubdivisionand permit applications,approvalsand inspectionsapplicableto the Project.In

order to preserve the rightsvested to Developer herein,Developer must reasonably pursue the

development of the Project,including the creation of the individual Planning Areas as

contemplated herein and the completion of improvements to infrastructurewhich development
shallfrom time to time require.This Agreement isnot intended to and does not bind the City

Council in the independent exerciseof itslegislativediscretionwith respectto such zoning

regulations,except tothe extentspecificallycovenanted as setforthherein,theprovisionsof this

Agreement by recordingintendedto run with the land tothebenefitand burden of Developer and

itssuccessorsand assigns. Notwithstanding any of the foregoing,nothing hereinshallprohibit

Developer from relyingon the zoning ineffectatthe time any given sub-divisionapplicationhas

been submitted,and pursuant to Utah Code Section 10-9a-509, Developer shallbe entitledto

approval of allcompleted applicationson the basisof the zoning laws and regulationsin effectat

thetime such applicationwas submittedwithoutregardtoany subsequent changes to such laws or

regulations.

5. COMPLIANCE WITH CITY DESIGN AND CONSTRUCTION STANDARDS.

Developer acknowledges and agrees that unless expressly statedotherwise, nothing in this

Agreement shallbe deemed to relieveitfrom the obligationto comply with allapplicablelaws

and requirementsof the City necessaryfordevelopment of the Project,includingthe payment of

fees,and compliance with the City'sdesign and constructionstandardsforpublicimprovements

which are approved atthe time of construction,except as may be specificallysetforthotherwise

herein.

6. TIME FOR CONSTRUCTION AND COMPLETION OF THE PROJECT.

Except as otherwiseprovided inthisAgreement, Developer shallhave thediscretionastothetime

of commencement, construction,phasing and completion of any and alldevelopment of the

Project.Developer'sdiscretionshallbe confinedwithinthetime limitationssetforthinCity Code

such as fmal platexpiration.

7. GENERAL OBLIGATIONS.

The partiesshalldo thefollowing:

A. Road Dedications;Record of Survey and Streetand UtilityPlan.

i. Road Dedications and Records ofSurvey.

City and Developer willcooperateinthedevelopment ofpotentialroad dedications,ifany,

recordsof survey intended forthe divisionof the Development Property intothe distinct

Planning Areas and the parcelsthatmay potentiallybe dedicatedatno costto the City,as

public parks, open space, redevelopment areas,and other public facilities.City and
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Developer shallalsocooperateinthe development of streetand utilityplansto servicethe

Project.Developer shallcoordinatewith City through Developer'sengineer.

The submission,considerationand approvaloftheone ormore road dedicationsmay occur

in parallelwith the submission, considerationand approval of the records of survey,

provided thatan approved road dedicationestablishingthe planned roads to servicethe

Planning Areas in a given record of survey shallin allcases be recorded priorto the

recordationof such record of survey. Afterrecording,each recordof survey map may be

amended with the filingof an appropriateamendment theretoand deeds reflectingthe

same. The approval of the City shallbe requiredto amend the record of survey ifthe

amendment resultsina change of more than 25% grossacreageadjustment forthe subject
road.

ii. Streetand UtilityPlan.

The streetand utilityplanspreparedforeach proposed road shalltogetherserveasa "Street

and UtilityPlan" forthe Development Propertyand shallcontainconstructionstandards

ata levelsufficientto ensure consistentqualitythroughoutthe development phases of the

Development Property.

iii. Level ofDetailinStreetand UtilityPlans.

The Streetand UtilityPlans willsatisfythe design approval requirements as setforthby
the City atthetime theplansaresubmittedtothe City forapproval.

iv. Developer Responsibilityfor Dedications and Improvements Not YetAccepted.

Developer acknowledges thatdedicationof any publicroadway, ifany,or utilityright-of-

way or the likeshallnot relieveDeveloper or any Secondary Developer, ifapplicable,for

responsibilityfor the same, including completion of allimprovements required to be

constructedupon such roadway or right-of-wayto servicethe Project.City reservesthe

righttoreview and acceptallsuch improvements. PursuanttoCity Ordinance,Developer,
or the Associationwhere applicableshallwarranty allpublic improvements forone year
afterthe City has approved and accepted the constructionof the improvements. After

acceptance of a publicimprovement by the City,the City shallassume responsibilityfor

repair,maintenance and upkeep of the same pursuantto accepted City standards.

B. Saleof IndividualPlanning Areas.

City and Developer agree that,followingapprovaland officialfilingfora Record of Survey

map and associateddeeds creatinga particularPlanning Area or Areas within the Project,

Developer may proceed with saleof the individualPlanning Area(s)so createdthereby,toa

thirdpartywho has been assignedDeveloper'srightsunder thisagreement forthatparticular

parcel.

C. Plan;Existingand Required City Approvals.

City agreesthatDeveloper willbe permittedto carryout the development of the Projectin

accordance with the densitiessetforthinthe Plan and Section 13.B.i.(ResidentialDensity
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of the Project)subjecttothe terms and conditionsof thisAgreement. Pursuantto theterms

of thisAgreement and subjectto Developer'spublic infrastructureobligationssetforthin

thisAgreement, and subjectalsoto re-zoningand/or subdivisionplatapprovalswhich may

be requiredbefore the development of any particularPlanning Area, development of the

Projectmay proceed in conformance with the Plan. City and Developer agree thatthe Plan

setsfortha degree of flexibility,but Developer may not increasethe densitiesand types of

use beyond the maximum setforthin the Plan without City approval,which shallnot be

unreasonably withheld. Developer and itssuccessorsor assigns hereby recognize each

residentialand commercial subdivisionproposed within the Projectmay requireadditional

regulatoryapprovalsfrom theCity,ifapplicable,priortotheissuanceof any buildingpermits
ina given subdivision.Although itisnot currentlyexpected,nor would itbe pursued without

a bona fidepublicneed, City agreesthatin the event the City changes independent of any

requestfrom Developer, the Plan and itsassociateduses and densitiesin such manner that

Developer believesitisnot in itsbestinterestto continuewith the proposed development,
then Developer atitssolediscretion,may electtoterminatethisAgreement and tobe released

from allfurtherobligationssetforthherein.

D. Notice of Zoning Actions.

City acknowledges thatDeveloper has made and willmake substantialinvestments in

relianceon thePlan and theexpectationofbeing abletoobtainsubdivisionapprovalsbased

on applicablecurrentzoning rulesand regulations.City agreesto use itsbest effortsto

provide written notice,which notice will include detailsof the proposed changes, to

Developer atleastone hundred and eighty(180) days priorto consideringany changes to

zoning rulesor regulationswhich isnot consideredin conjunctionwith an applicationor

proposed amendment initiatedby Developer.

E. Requirements forSubdivisionNames inthe Project.

In order to simplifythe identificationof subdivisionslocatedwithin the Project,each

subdivisionforwhich a preliminaryplatand finalplatisfiledforapprovalby theCity shall

be named as follows:the name of the subdivisionshallbe followed by the name of the

Project,and if the name of the subdivisionis not unique from the name of another

subdivisionin the Project,the name shallalso be followed with numbering or lettering

designatingthe subdivisionas a unique phase of development. The preliminaryand final

platssubmittedtotheCity forapproval shallclearlyindicatethesubdivisionname insuch

format.

F. Improvement Costs.

Developer will bear the cost of all development and improvement necessitatedby

development of the Projectthatfallswithin the boundary of the Development Property,

and City will bear the cost of any City-requestedupsizing or additionalcapacitiesor

additionalimprovements outsidethe Development Propertyincludingthosethatby nature

would be brought to the Development Property boundary, consistentwith City policy,

including improvements specificallyrelatedto City owned trails,parks and public

buildingstobe constructed,unlessotherwisespecificallyagreed tobe borne by Developer.
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G. Creationof Community Development ProjectArea and RelatedNotices.

The City and Developer have worked togetherto createa PublicInfrastructureDistrict

fortheProject.PursuanttotheGoverning Document forthePID, theDeveloper has agreed

to recorda noticewith the Recorder of Washington County, Utah and with the City. This

noticeshall(a)containa descriptionof theboundaries of the District,(b)statethata copy

of thisGoverning Document ison fileatthe officeof the City,(c)statethatthe District

may finance and repay infrastructureand other improvements through the levy of a

propertytax;(d)statethe Maximum Property Tax Levy of the District;(e)ifapplicable,

statingthatthe debt may convert to generalobligationdebt and outliningthe provisions

relatingtoconversion;and (f)a disclosureoutliningthe impact of any applicableproperty

tax,insubstantiallythe followingform:

Under themaximum propertytaxrateof theDistrict,a primary residencevalued at

$500,000 would have an additionalannual propertytax of $2,750 forthe duration

of the District'sBonds. A secondary residence or business property valued at

$500,000 would have an additionalannual propertytax of $5,000 forthe duration

of theDistrict'sBonds.

In addition,Developer and the PID Board shall ensure that Developer's affiliates,

homebuilders,and commercial lessors,asapplicable,disclosetheforegoinginformationto

initialresidenthomeowners, renters,commercial property owners, and/or commercial

tenants.Such disclosuresshallbe includedon a separatecoloredpage with the realestate

purchase contractand closingdocuments on any saleof realpropertywithin the District

and in any lease (ifthe tenant will be paying for property taxes),and shallrequirea

signaturefrom the end useracknowledging the foregoing.

H. Easement and Right of Way Dedication.

The Record of Survey filedattheWashington County Recorder'sofficewith respecttothe

entireProjectshalldesignatethe streetand utilityplan easements and/ordedicatedpublic

rightsof way as arereasonablynecessaryforserviceof each individualPlanning Area and

which shallbe locatedtominimize impact on the servientproperty.Easements and public

rightsof way shallbe grantedor dedicatedatno costtothe City as a partof the Record of

Survey to benefiteach Planning Area in an overallcomprehensive plan for the Project.

City and Developer shallgrantcrosseasements as may be shown on the Record of Survey.

The Developer shallreservesuch easements as are reasonably necessary for drainage of

theProject'srunoffand irrigation.Such easements shallbe locatedas to minimize impact

on the servientproperty.Developer shallbear the costof installingdrainageand detention

facilitieswithintheboundaries of the Project..

I. City Facilitiesand Landscape Improvements..

City may permit and cooperate in Developer'seffortsto amelioratethe landscaping and

design impact of City'swater,drainage,and otherpublicutilitysystems. In addition,City

may permit and cooperate in Developer's effortsto enhance and improve landscaping

featureson any City owned propertywithinthe Project.Developer and/ortheAssociation
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willbe responsibleforthemaintenance of the landscapingfeaturesitinstallson rights-of-

way and easements which arededicatedto theCity.

J. Height and Set Back Restrictions.

Developer appliedforand receivedapproval fora heightexceptionwithinthe Projectthat

would limittheheightsof the structuresas setforthinthe Developer Control Map, which

shallcontrolwith respectto theheightsforthe verticaldevelopment of the Property. The

heightrestrictionssetforthin the Developer Control Map shallbe measured up from the

currentunalterednaturalgrade. Consistentwith theDeveloper ControlMap, any structure

builtwithin 185' of Snow Canyon Parkway shallbe subjectto a heightrestrictionof 16'

measured from the currentnaturalgrade. Additionally,Developer agreesthatitwillnot

build any buildingwithin 60' of the currentcurb of Snow Canyon Parkway, but such

restrictionshallnot prevent Developer from installinglandscaping,berms, and fencing
withinsuch 60'.

i. Resort Center Hotel Roof Top Access Restriction

There shallbe no publicaccessto the areaof the Resort Center Hotel roof setforthinthe

Developer Control Map. The elevatorgrantingpublic access to the roof of the Resort

Center Hotel depicted as "Removed" in the Developer Control Map shall not be

constructed.

K. UtilityImprovements, Extensions and Upsizing.

Certain improvements and utilityextensions or upsizing which are anticipatedto be

designatedinthe Street& UtilityPlan,ifany, shallbe installedon a jointand cooperative
basisby Cityand Developer or Secondary Developer toavoid conflictsinconstructionand

to achieve economies of scale.The Developer'sEngineer and City representative(s)shall

meet togetherin the development phase of such Record of Survey and associatedStreet

and UtilityPlan work, and ensure thatthe improvements and development contemplated
thereinarecoordinatedand thattotheextentpossiblesuch improvements aredeveloped in

cooperation,and that the allocationof costs for such improvements is on a fairand

reasonablebasis,consistentwith existinglaw,theotherprovisionsof thisAgreement, and

otheragreements forsharingcostsof power, water,and otherimprovements between and

among City,Developer, and thirdparties(ifany). In the event thatupsizing of utility

improvements isrequired,Cityshallparticipateinthecostof such upsizingconsistentwith

City policyregardingupsizing.

L. Impact Fee Credits.

Where Developer designsand constructstrailsand otherpublicfacilitiesor amenitiessuch

design and constructionshallbe completed as may be requiredto develop the Projectand

as contemplated by the City'svarious capitalfacilitiesplans which would normally be

financed through Impact Fees. Developer shallreceivereimbursement of or creditfor

Impact Fees and otherfeesas may be normally assessedby theCityforsaidpublicfacilities

when saidfacilitiesaredesigned and constructedby Developer. City and Developer agree

thatspecificdetailswith respecttothemechanisms and timing of reimbursement or credit
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of impact fees,as well as timing forcompletion of publicpark improvements, may be set

forthin a separateagreement between the Parties.Notwithstanding the foregoing,Impact

Fee Creditsshallnot be availableforthe portionof such improvements requiredforthe

Project,such as the entryroad to theresorthotelintheFirstPhase.

M. IntentionallyLeftBlank.

N. Density Clusteringand Open Space Credit.

So long as the densityforthe development does not exceed the approved unitsover the

entireProject,Developer may clusteror concentratethe densityin certainareas of the

Projectto createneighborhoods of high densityuse while fosteringopen space.

O. Open Spaces.

The partiesacknowledge thatatthe outset,the approved Plan fortheProjectreflectsareas

ofopen space.Inkeeping with theintentoftheProject,theopen spacehas been aggregated

in the Plan,in largepart,outsideof the Planning Areas in order to provide a cohesive,

usableopen space and topreservethenaturallavaflows,canyons,trails,and arroyostothe

extentreasonablypossibleto benefitthe entireProjectand the publicat large.The Open

Space anticipatedtobe preserved intheProjectshallbe preservedinone of two forms on

the Plan as follows:

i. Unimproved Open Space.

All of the Open Space in the Planned Community that is the subject of a

Conservation Easement or thatmay laterbecome the subjectof a Conservation

Easement "Unimproved Open Space". But for the Conservation Easement the

Unimproved Open Space would be developablepursuanttolocalzoning. However,

none oftheUnimproved Open Space thatissubjecttoa conservationeasement now

or inthe futuremay be used to satisfythe open space requirementsforthe Project

or forany densitybonus thatmay be availableunder the General Plan.

ii. Improvable Open Space.

All of the Open Space in the Projectwhich is not subjectto a Conservation

Easement orthatmay laterbe donated and/orimproved asparksorpassivecommon

areasowned and controlledby Developer or Associationor City where applicable,

shallbe referredtoas "Improvable Open Space" and togetherwith theUnimproved

Open Space referredto hereinas "Open Space". Developer may, atitsdiscretion,

converta portionof Improvable Open Space intoUnimproved Open Space.

All Improvable Open Space shallbe designatedon the Plan. That portionof the

Improvable Open Space which isrequiredfora neighborhood park,ifany, shallbe

designated as a separateparcel to be created in metes and bounds and to be

improved and donated to the City with a Record of Survey consistentwith Section

10 below.
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Because ofthepossibilitythattheactuallocationand boundariesoftheImprovable

Open Space may change as development progressesinthe Project,the Improvable

Open Space shallnot be designatedas a separateparcelto be createdinmetes and

bounds when the Development Propertyisfirstdividedwith Record(s) of Survey,

but insteadeach areaof Improvable Open Space shallbe indicatedintheRecord(s)

of Survey as overlapping one or more of the Planning Areas so created. The

Improvable Open Space isanticipatedto be retainedinpartby the Associationas

common area open space. The intentof thisprovisionisso thatDeveloper will

have the maximum amount of flexibilityto determine the finallocationand

boundariesof theImprovable Open Space and Planning Areas,while stillallowing

the City to have ample review over the finallocationand boundaries of the

Improvable Open Space to ensure general compatibilitywith the Plan and

compliance with theCity'sminimum Open Space requirements.

iii. Use of Improvable Open Space to satisfysubdivisionrequirements.

In order thatany and allopen space requirements can be met in any part of the

Project for which zoning approval is sought, and so that neighborhood park

requirementswillalsobe met, the City agreesthatwhen developing an individual

Planning Area or a portionthereof,the Developer may draw from or receivecredit

fora portionof the Improvable Open Space setasideinthePlan forany partof the

Projectin order to meet a part or allof any open space requirements attendant

thereto. In thismanner, the Improvable Open Space bank may be drawn on or

referredto by a Developer or Secondary Assignment to meet any open space

requirementsin an individualPlanning Area as approved inwritingby Developer.

Developer agrees thatno particularacreage of Improvable Open Space may be

utilizedto satisfythe open space requirementsof more than one subdivisionplat,

and thatDeveloper shallcertifythe same with the filingof each subdivisionplat

which requiresopen space forapproval. Furthermore,Developer anticipatesthat

when combined with the open space in a given developable area of the Plan the

Improvable Open Space isinexcessofthatrequiredtomeet theCity'srequirements

fortheProjectas a whole, and Developer reservestherighttoadjusttheboundaries

of the Improvable Open Space as setforthinparagraph 8.N.ii.above, provided the

overalldensityforthe Project as setforthin the Plan isnot exceeded and the

percentage of open space shown on the Plan is not reduced below 15% of the

Development Property. Developer recognizesthatthe terms of thissubsectiondo

not relieveitfrom itsobligationto comply with stateand localsubdivisionand

plattingrequirements as outlinedin thisAgreement. Developer when filinga

subdivisionplatforapproval shallbe requiredto reporton the statusof the "Open

Space Bank" as setforthinparagraph 12.A.v.

The Partiesacknowledge thatattheoutset,theapproved Plan fortheProjectreflectsareasof Open

Space. In keeping with theintentofthePlanned Community, theOpen Space has been aggregated

inthe Plan intoImprovable Open Space, in largepart,outsideof the Planning Areas in orderto

provide a cohesive Open Space plan.
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P. PublicParks and TrailsOperation and Maintenance.

Developer reservesthe right,but not the obligationto maintain City parks,Unimproved

Open Space and paved surfacesof regionaltrailswithin the Projectpursuant to entering
intoa License and Maintenance Agreement with the City. In the event Developer or its

successorsand assignsdoes not maintain the City park(s)pursuant to the License and

Maintenance Agreement to the standardsacceptableto the City,City may, upon ninety

(90)days writtennotice,takeover maintenance and thePartieswillwork togethertocreate

and agree upon a "License and Maintenance" agreement for the City to provide such

services.At any time thatthe City ismaintainingCity park propertieswithinthe Project,

Developer, and followingDeveloper the Association,reservesthe rightto enterupon the

same formaintenance and repairif,in the Developer or Associationssolediscretion,the

City'smaintenance proves to be insufficient.The License and Maintenance Agreement

would be negotiated and executed between the City and Developer or, if applicable,

Association,ifsuch an instancearises.

Q. Streetlightsand Signage.

Developer may electto use decorativestreetlightsand streetsignage within the Project,

includingflagsand banners,as long as such areapproved by theCityand areincompliance
with allapplicableCity ordinancesregardinglightingand signs,within dedicatedpublic

rights-of-way,provided alltrafficcontroldevices and signsare in conformance with the

requirements of the Manual on Uniform TrafficControl Devices and City standards.If

alternatepoles or othercomponents are approved by the City otherthan those previously

approved by the City for otherpropertiesor projects,then Developer agrees to entera

separateagreement governing maintenance, stockpilingof replacements,and otherissues

relativeto the City'songoing management of streetlightcomponents. Ultimately,the

Developer desiresto develop road and lightingplans thatwillreduce lightpollutionand

the Developer may electmonument stylelightingover largedown lights.

R. Pools.

Developer agreesthatitwillwork closelywith theWashington County Water Conservancy

District,third-partyconsultantsand theCity with respecttowater planning and watersuse

formulas throughout the Projectin an effortto meet or exceed the standardssetby the

Districtfor conservancy. The implementation of a pool for the sole benefitof a single

residentialunitwithin the Projectshallbe subjectto and planned as a partof the water

conservancy planning contemplated by thissection.

S. Aggregate and Lava Processing.

City acknowledges thatDeveloper may develop or permit development of an aggregate

processingplantand sellthe products of such operationwithin and outsidethe Project,

subjectto obtaininga conditionaluse permit and complying with otherrequirements for

such operationas setforthin City ordinancesand otherapplicablelaw. Notwithstanding

any of the foregoing,it is not Developer's intentto own or operate any long-term

commercial aggregateand lavaprocessingfacilities.Accordingly, allaggregateand lava

processingactivitiesshallbe limitedtoprocessingthe lavaand aggregatethatisexcavated
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in the normal course of developing and constructingthe Projectand allsuch processing

shallcease once the Projecthas been fullydeveloped and constructed.Developer intends

to firstuse the processed lavaand basaltwithinthe projectand only exportand/orsellleft

over materialsthatitisnot ableto utilizewithintheProject.

T. Cooperation inObtaining AvailableFunding.

Developer intendsto exploreallavailablesourcesof financingforthe development of the

Projectand completion oftheimprovements required,includingprivateand publicsources,

wherever available.City agrees to use itsbest efforts,consistentwith the City'sbest

interests,to assistthe Developer, and sponsoring Developer'srequestswhen appropriate,

in obtainingand using any state,regionalor federalfunds,includingbut not limitedto

grants,funds for nature trails,tax increment financing,or other monies that may be

availableor become availableforthe acquisition,construction,or maintenance of public

facilitieswithin the Project. Furthermore, without being bound to the creation or

implementation of the same, thepartiesagree to discussthepossibilityof utilizingone or

more SpecialAssessment Areas (SAAs) or othersimilarpublicfinancingto financepublic

improvements within the Project,to the extent authorized by applicable state law,

Notwithstanding the foregoing,thisparagraph does not requirethe City to participatein

any tax increment financing.

U. Regulatory Matters.

City and Developer shallcooperate in allregulatorymatters,which affectboth parties.

Other requirementsof law and processestypicaltothedevelopment processarenot waived

by thisAgreement, but allsuch processesshallproceed consistentwith tbisAgreement.

8. SATISFACTION OF DEVELOPER'S NEIGHBORHOOD PARK OBLIGATIONS.

IfthePlan approved by theCity requiresa Neighborhood Park,Developer and theCity agreethat,

provided Developer satisfiestheobligationssetforthinthisAgreement, then Developer willhave

fully satisfiedall of Developer's obligationsand be in compliance with applicable City

requirements.

9. RESERVED.

10. PARTIES' OBLIGATIONS.

The partiesshalldo the following:

A. Developer

The Developer shallmeet the followingrequirementsinthetimes and manner setforthherein

below.

i. Commitment ofDeveloper.

The obligationsofDeveloper describedby thisAgreement and thePlan areintendedby theparties

to be comprehensive of allobligationsrequiredof Developer by the City. However, Developer

acknowledges thatadditionalOff-SiteImprovements may be requiredbased on finalengineering
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of publicinfrastructureservingthe Project;in thatevent,Developer agrees to participatein the

constructionof such additionalOff-SiteImprovements inpercentagesagreed to by thepartiesbut

generallyrepresentingtheProject'sshareof theimpacts requiringsaidimprovements. The Parties

agreeto:

ii.Constructionof 0ff-SiteImprovements.

a) Off-SiteRoad and TrafficImprovements.

(1) Developer Contributions.

Developer shallbe responsibleto pay itsproratedshare of the estimated

costsforallOff-Sitetrafficand road improvements assetforthintheTraffic

Impact Study incorporatedherein,as supplemented, updated or amended.

Developer agrees thatitscontributionsto the improvements contemplated

in the TrafficImpact Study shallbe made in advance of any new impacts

projectedto be caused by development of the Project,and as the same are

anticipatedto requiresuch improvements. Developer willsellto the City

forfairmarket valuethe land fortheWestern Corridoras currentlyplanned

inthepublicrecordor as may laterbe realignedso long as such realignment

isinthesame generallocationand does not materiallychange Black Desert

Resort or requireDeveloper to change any structureor currentlyplanned

horizontalimprovement on the Property, such as the golf course, aid

stations,cartpaths etc. Developer willuse the proceeds from the saleof

such land to pay forthe blastingand minimum requiredroad base to bring

the road to the requiredgrade forconstructionof the Western Corridoras

verifiedby City inspection.Developer will commence itsportion of

improvement to the Western Corridorwithin six(6)months of a noticeto

Developer's reasonablesatisfactionthatindicatestheentityresponsiblefor

completion of the Westem Corridor has: (1) received all necessary

approvals and permits to commence and complete constructionof the

Western Corridor through Developer's Property to at leastthe SITLA

property;and (2) secured financing that is sufficientfor such entityto

complete the Western Corridorthrough Developer's Propertyto atleastthe

SITLA propertyonce Developer has completed itsportionof the blasting

and road base requirementssetforthherein..Citymay requireDeveloper to

pay therequiredpercentagetotheCity accordingtotheeventsor deadlines

setforthin the TrafficImpact Study, as amended and consistentwith the

terms of thisAgreement. IfCity buildsany off-siteimprovement before

impacts from theProjectoccur,Developer shallpay itsrequiredpercentage

calculatedon a proratabasisbased upon the impact reasonablyattributable

tothe Project.

b) Sewer Improvements.

Developer agreesto installsuch sewer linesand systems as are necessaryto serve

the Development Area.
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c) Power.

Developer agreesto installsuch power linesand systems as arenecessaryto serve

the Development Area.

d) Water.

Developer agreesto installsuch water linesand systems as are necessaryto serve

the Development Area.

iii.Constructionof On-siteImprovements.

The On-site Improvements servicingeach Planning Area, as setforthin the Streetand

UtilityPlan,shallbe completed, or securityforthe completion of the same shallbe posted

by Developer,or Secondary Developer as a conditionof approvalforany subdivisionfmal

platwithina Projectrequiringthe On-siteImprovements or portionsthereof.

iv.Deadlines and Requirements Dependent on Approved Studies for Particular

Infrastructure.

The deadlines,requirements,and costsharepercentagessetforthforeach of the required

infrastructureimprovements described in the foregoing sectionsare dependent on the

approved studiesfortheinfrastructuredescribed.Where appropriate,thecurrentapproved

studyisreferencedabove. Updates toany approved studywhich arenotrequiredas a result

of Developer-desiredchanges to the Plan,but simply to update with respectto the actual

progress of development of the Project,shallbe automaticallyapplied to update the

requirementsofthisAgreement with respecttotheinfrastructuretowhich the studyrelates.

Should any approved study need to be amended, supplemented, or replacedbecause of

Developer-desired changes to the Plan, then upon the approval of said amendment,

supplement, or replacement by the City, the provisions of the foregoing paragraphs

describingtheDeveloper'sresponsibilitiesshallbe deemed modified toincorporateand be

consistentwith the approved study as amended, supplemented, or replaced.

v. Monitoring and Reporting Density and Open Space as Development Progresses.

With thefilingofeach subdivisionplatintheProjectforapprovalwith theCity,Developer

shallsubmit with thesame a reporton densitywhich: (a)identifiesthenumber of unitsand

the densityof unitsper acre proposed forthe subdivisionforwhich the platisfiled,(b)

identifiesthe totalnumber of unitsalreadyplattedand approved for development in the

Project,and (c) identifiesthe maximum number of units that may be plattedin the

remainder of the Project ifthe currentsubdivisionplat is approved as submitted. A

preliminary calculationof each anticipatedPlanning Area's Density as of the date of

originalapproval isattachedheretoas ExhibitE ("PreliminaryDensities").

Developer shallalsosubmit with the same a reporton open space which: (d)identifiesby

map or descriptionthe Planned open space (and totalacreage of the same) in the "open

space bank" proposed to be utilizedto meet open space requirements forthe subdivision

forwhich theplatisfiled;(e)identifiesby map or descriptionthePlanned open space (and

totalacreage of the same) in the "open space bank" alreadyutilizedto meet open space
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requirementsforplatspreviouslyapproved; and (f)identifiesany remaining Planned open

space (and totalacreageofthesame) inthe"open space bank" which may be used tosatisfy

open space requirements in futuresubdivisionplatsin the Planned Development. The

intentof thisrequirement istoallow the efficientreview by the City of the overalldensity

and open space usage of the Projectas development of the same progresses,and furtherto

assistthe partiesto ensure thatlater-plattedparcelshave sufficientdensityavailableto

ensure marketabilityand viabilityof each Planning Area, and the development of the

Projectthroughout consistentwith the Plan as approved, and as may be modified by this

Agreement.

B. City

The City shalldo the following:

i.ResidentialDensity ofthe Project.

The City acknowledges thatthe Plan,as the same may be amended and adjustedpursuant

to thisAgreement, isin substantialconformance to the City'sGeneral Plan. The Parties

agree thatthe overallconceptualmaximum residentialunitcount of the Project1201 and

shallbe consideredan entitlementnumber and shallnotbe subjecttoany zoning ordinances

including,but not limitedto,hillsidedevelopment regulations,setback and open space

requirements;with the soleexceptionthatthe densitycalculationshallexclude any areas

with steepslopes(over40% grade)or otherunbuildablelandsuch as streambeds.Densities

ineach individualPlanning Area shallbe as setforthinthePlan;however, Developer shall

have therightto shiftunitsfrom one Planning Area toanother,thusmodifying therelative

densitiesinthe affectedPlanning Areas, without being requiredto getCity approval or to

amend the Plan,provided thatthe overallmaximum densityforthe entireProjectisnot

exceeded. The development of the Projectto lessthan the fullmaximum residentialunit

densitypermittedshallnot releaseDeveloper from any obligationsto the City as setforth

herein,unless as a resultof a General Plan amendment which is not requested by

Developer, or unless the reductionin totalunitsresultsin a corresponding reductionin

public facilitiesand/or improvements supported by the appropriateengineering/planning

studiesas approved by the City.

ii.Commercial Space.

The provisionsand limitationson residentialunitdensityare separateand distinctfrom

those governing commercial space. Commercial Space shallbe developed in accordance

with allapplicableordinances.

iii.UtilityEasements for Off-SiteSewer Extension.

Ifa sewer easement becomes necessary to complete the extensionof gravityflow sewer

lines,the City shallacquiresuch easements. However, City shallalsouse itsbestefforts

to obtainsaidright-of-wayby othermeans ifnecessary.
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iv.NightlyRentals.

City acknowledges thatin recentyears therehas been a surge in the market providing

nightlyrentalaccommodations inplanned communities which includeaccesstoswimming

pools and otheramenities.City willnot disapprovea zone requestfrom Developer simply

because itincludesnightlyrentalsand amenitiesassociatedtherewithand willrecognize

the Developer'srightof nightlyrentalsunder the purposes and objectivesof the General

Plan.Developer agrees thatany overnightrentalprogram willbe managed by a solitary

on-sitepropertymanager.

11. AGREEMENT TO RUN WITH THE LAND.

This Agreement shallbe recorded in the Office of the Washington County Recorder, shallbe

deemed to run with the Property,shallencumber the same, and shallbe binding on and inureto

the benefitof allsuccessorsand assignsof Developer in the ownership or development of any

portionof theProperty.

12. ASSIGNMENT.

Neither thisAgreement nor any of the provisions,terms or conditionshereof can be assigned to

any otherparty,individualor entitywithout assigningalsotheresponsibilitiesarisinghereunder.

This restrictionon assignment isnot intendedto prohibitor impede the saleby Developer.

13. NO JOINT VENTURE, PARTNERSHIP OR THIRD-PARTY RIGHTS.

This Agreement does not create any joint venture, partnership,undertaking or business

arrangement between the partieshereto nor any rightsor benefitsto thirdparties;except as

expresslyprovided herein.

14. INTEGRATION.

This Agreement containsthe entireagreement between the partieswith respectto the subject

matter hereof and integratesallpriorconversations,discussionsor understandingsof whatever

kind or natureand may only be modified by a subsequent writingduly executed and approved by

thepartieshereto.

15. NOTICES.

Any notices,requests,or demands requiredor desiredto be given hereunder shallbe in writing

and should be deliveredpersonallyto the partyforwhom itisintended,or,ifmailed by certified

mail, return receiptrequested,postage prepaid to the partiesas communications under this

Agreement shallbe deemed to have been given and receivedand shallbe effectivethree(3)days

afterdepositinthe U.S. Mail totherecipient'saddressas setforthherein:

City_; Developer:

IvinsCity Enlaw, LLC

Attn: City Manager/City Attorney Attn:PatrickManning

85 North Main Street 1500 Black Desert Drive
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Ivins,Utah 84738 Ivins,UT 84738

Copy to: Copy to:

Damon Georgelas or

General Counsel

Reef CapitalPartners

160 West Canyon CrestDrive

Alpine,Utah 84004

Any partymay change itsaddress by giving writtennoticeto the otherpartyin accordance with

theprovisionof thissection.

16. LAW AND USAGE.

Any disputeregardingthisagreement shallbe heard and settledunder thelaws oftheStateofUtah.

Whenever the contextrequires,the singularshallincludethe plural,the pluralshallincludethe

singular,the whole shallincludeany partthereof,any gender shallincludeboth genders,and the

term "person" shallincludean individual,partnership(generalor limited),corporation,trust,or

otherentityor association,or any combination thereof.This Agreement shallbind and inureto

the benefitof the partiesheretoand theirrespectivesuccessorsand assigns. The provisionsof

thisAgreement shallbe constructedas both covenants and conditionsin the same manner as

though the words importing such covenants and conditionswere used in each separateprovision

hereof.

17. COURT COSTS.

In the event of any litigationbetween the partiesarisingout or relatedto thisAgreement, the

prevailingparty shallbe entitledto an award of reasonable court costs,includingreasonable

attorneyfees.

18. EXPENSES.

The Developer and the City shalleach pay theirown costsand expenses incurredinpreparation

and executionof and performance under thisAgreement, except as otherwiseexpresslyprovided

herein.

19. WAIVER.

Acceptance by eitherparty of any performance lessthan requiredhereby shallnot be deemed to

be a waiver oftherightsof such partyto enforceallof theterms and conditionshereof.No waiver

of any such righthereunder shallbe binding unlessreduced to writingand signed by the partyto

be charged therewith.

21



20. EFFECTIVE DATE.

This Agreement shallbe effectiveasofthedatefiledforpublicrecordintheofficeoftheRecorder

forWashington County, Utah.

(SignaturesBegin on Following Page)
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IN WITNESS WHEREOF, the partieshereunder have executed thisAgreement on the date first

writtenabove.

CITY

Chns Hart, yor 0

Attest:

IlariJÍme Iez,Ci RecoIder

STATE OF UTAH, )
:ss.

County of Washington. )

O the day of , 2021, personally appeared before me

, who g by me duly swom did say thath/she is the

of , h/she executed the foregoing Black

Desert Bevelopment Agreem nt behal f said ,being authorizedand empowered to

do so, d thatthe executed the same freely voluntarilyforthe uses and purposes

tate ergi

Notah PubTic

STATE OF UTAH, )

:ss.

County of Washington. )
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DEVELOPER

ENLAW, LLC, a Delaware limitedliabilitycompany

By: RS18 Entrada Manager LLC,

a Utah limitedliabilitycompany, itsManager

By: Paul Bringh

On the /f day of /)FCórnbr F , 2021, personally appeared before me

dtQ drin hCLrof , who being by me duly sworn did say that he/she is the

kinogt t' of R 519 E04rdAct, and that he/she executed the foregoing Black

Desert Development Agreement in behalfof saidcompany, being authorizedand empowered to

do so,and thatthe company executed the same freelyand voluntarilyforthe uses and purposes

statd therei.

otaryPublic

TammieGeorgeLucero
. NotaryPublic,StateofUtah
. Commission# 716914

MyCommissionExpires
resa FebMry23,2025

24



EXHIBIT A

LEGAL DESCRIPTION

BEGINNING AT THE EAST QUARTER CORNER OF SECTION 4,TOWNSHIP 42 SOUTH,

RANGE 16 WEST OF THE SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE

SOUTH 01°17'15" WEST 1329.40 FEET; THENCE NORTH 88°27'56" WEST 197.75 FEET;

THENCE SOUTH 28°17'29" EAST 206.34 FEET; THENCE SOUTH 11°24'38" EAST 137.29

FEET; THENCE SOUTH 48°56'39" EAST 44.36 FEET; THENCE SOUTH 87°54T4" EAST

35.96 FEET; THENCE SOUTH 82°30'25" EAST 127.57 FEET; THENCE SOUTH 06o23'42"

WEST 84.40 FEET; THENCE NORTH 72°08T0" WEST 60.27 FEET; THENCE SOUTH

27°54'55" WEST 70.65 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, SAID

CURVE TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 28°46'20",HAVING

A RADIUS OF 300.00 FEET (RADIUS POINT BEARS SOUTH 19°13'30" WEST), AND

WHOSE CHORD BEARS NORTH 85°09'40" WEST 149.07 FEET; THENCE ALONG THE

ARC OF SAID CURVE 150.65 FEET TO THE BEGINNING OF A REVERSE CURVE, SAID

CURVE TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 43°02'57",

HAVING A RADIUS OF 25.00 FEET (RADIUS POINT BEARS NORTH 09°32'50" WEST),

AND WHOSE CHORD BEARS NORTH 78°0F21M WEST 18.35 FEET; THENCE ALONG

THE ARC OF SAID CURVE 18.78 FEET TO THE BEGINNING OF A REVERSE CURVE,

SAID CURVE TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 142°21'08",

HAVING A RADIUS OF 50.00 FEET (RADIUS POINT BEARS SOUTH 33°30'07" WEST),

AND WHOSE CHORD BEARS SOUTH 52°19'33" WEST 94.65 FEET; THENCE ALONG

THE ARC OF SAID CURVE 124.23 FEET; THENCE NORTH 78°51'01" WEST 174.68 FEET;

THENCE SOUTH 55°30'38" WEST 81.08 FEET; THENCE NORTH 36°04'49" WEST 91.49

FEET TO THE BEGINNING OF A NON-TANGENT CURVE, SAID CURVE TURNING TO

THE LEFT THROUGH A CENTRAL ANGLE OF 14°28'05",HAVING A RADIUS OF 2045.30

FEET (RADIUS POINT BEARS SOUTH 77°1l'59" WEST), AND WHOSE CHORD BEARS

NORTH 20°02'03" WEST 515.09 FEET; THENCE ALONG THE ARC OF SAID CURVE

516.46 FEET; THENCE NORTH 88°27'56"WEST 2087.65 FEET; THENCE NORTH 88°56'23"

WEST 1329.94 FEET; THENCE NORTH 00°29'06" EAST 2658.70 FEET; THENCE SOUTH

88°47'01" EAST 2678.31 FEET; THENCE NORTH 00°40'48" EAST 368.80 FEET; THENCE

SOUTH 43°53'13" EAST 1331.91 FEET TO THE BEGINNING OF A CURVE,

SAID CURVE TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 48°11'23",

HAVING A RADIUS OF 100.00 FEET (RADIUS POINT BEARS SOUTH 46°06'47" WEST),

AND WHOSE CHORD BEARS SOUTH 19°47'31"EAST 81.65 FEET; THENCE ALONG THE

ARC OF SAID CURVE 84.11 FEET TO THE BEGINNING OF A REVERSE CURVE, SAID

CURVE TURNING TO THE LEFT THROUGH A CENTRAL ANGLE OF 99°56T3", HAVING

A RADIUS OF 110.00 FEET (RADIUS POINT BEARS SOUTH 85°41'50" EAST), AND

WHOSE CHORD BEARS SOUTH 45°39'56" EAST 168.45 FEET; THENCE ALONG THE

ARC OF SAID CURVE 191.86 FEET TO THE BEGINNING OF A NON-TANGENT CURVE,

SAID CURVE TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 43°10'19",

HAVING A RADIUS OF 100.00 FEET (RADIUS POINT BEARS SOUTH 03°55'23" EAST),

AND WHOSE CHORD BEARS SOUTH 72°20T4" EAST 73.58 FEET; THENCE ALONG THE

ARC OF SAID CURVE 75.35 FEET; THENCE SOUTH 50°30T8"
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EAST 695.11 FEET; THENCE SOUTH 43°12'29" WEST 169.49 FEET; THENCE NORTH

89°06'55" WEST 133.42 FEET TO THE POINT OF BEGINNING.

CONTAINING 246.838 ACRES, MORE OR LESS
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