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THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into on this f
December, 2021, by and between lvins City, a municipal corporation and subdivision of the State
of U ity™), and ENLAW LLC elaware limited liability any and its assigns
¢ er” and collectively wi @@Z‘erred to as the “Parti &%ﬁch individually as a @Q
™) for the land located inK is generally known as Bla@& ert Resort (“Projeet”). \©

; Q\@fHEREAS, Developer (@}@@ld has secured rights to d @@ 246.838 acres of real

Q&\ within Ivins, hereinafte velopment Property," lo ithin the City limits of I
@© Utah, and which is Jegally described in Exhibit “A%(“Legal Description”) sically
@ depicted on those ?@gs and site plans originally itted as part of the CUP, which maps and

site plans have been updated and are attached hereto as Exhibit “B” (“Plat”) and collectively with
the Legal Description of the “Property”); and

Wg&@.@, Developer has contemp %evelopment of this land @poses consistent with Q%
ann

th and purposes designated in=the City's General Plan ed residential zoning ©©

. inances, including a destit;)a\ resort type development; . @
@@3 WHEREAS, Developer l@%ed to phase the developn@@f the Project into several phgses-the
®) first of which will be a dgstination Hotel and condominiwin'resort complex as so desig n the
@@ Plat, and which is ed in more detail in the tic plans attached hereto qsﬁhibit C”
(*Phase 1”); and

WHEREAS, City and Developer desire numerous infrastructure and public amenity improvements
includi ublic streets, trails, ripari as, lava flows, and open s within phases of the Q%
oy

de@@ ent; and ©© ©©
. EREAS, Developer and Ci »,& worked together to establi

Q\Q\ ‘PID™) so that an assess :o the Development Pro &
numerous infrastructure lic improvements, and publ;

©©© developed within % X

lopment Property, and whi o
the Governing Do nt for the PID; and

WHEREAS, consistent with the General Plan, this Project will be designed as a destination resort
and prov%;recreational opportunities including a golf course, biking trails, walking trails, and

park 1i @ ings that will be open an @ lable to the general public {@ eral Plan, pp. 12-14); Q%
g P o P

% @HEREAS, this Project is i

N d to be a destination for b \:ists and the local comml@
@@ and consequently will in a diverse mix of uses thatf#ngé from residential, hotel, s%% 1,
@@ and fitness uses to retai taurants, office space, and @ ational uses; and ®

WHEREAS, consistent with a destination resort th@%eveloper plans to develop@ roject and
sell or operate, at various price points, 2 mix of residential, retail, commercial, and recreational
sites. (General Plan pp. 12-14); and

WH , the Project has b %f 1201 residential unit %ant to the conditional %
usﬁ roject has been a'@ or residen s&s ©©Q

granted on July 16, 20 @
) N e e
& &
© ©
N A Nh N

WD
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@@ WHEREAS, becau. ﬁﬁh s Project will be a tourist @estination, it required the al of a
conditional use permit to allow for overnight renta oughout the resort comm 7 and

WHEREAS, Developer has applied for and received approval for a height exception within the
Project would limit the heights of thestructures as set forth in the %veloper Control Map %
attac@ eto as Exhibit “D” (“Con p”); and

AS, Developer is ﬁé@ and has agreed to: (1) co @the bike trails along Sno

@anyon Parkway; (2) restrict eight on the Hotel Site to ght set forth in the Contro]

g&\Q (3) ensure that upon co the entire Development rty is managed by the s ity
with regard to hospitalj d nightly rentals; (4) that st phase of construction for roject
@ shall be as set forth i the attached Exhibit “C”, deed a conservation ease the City

subject to the Parties” agreement upon terms related thereto and reduce such to writing to protect
a substantial portion of the lava flow from vertical construction; and

WHE , Developer has voluntanly@esented to the City Counci@ it will enter into this Q%
b1r@@ velopment agreement; a@@ @@ @@

REAS, Developer may .&E cate a portion of the Deve nt Property for public sﬁ&t@x

g&\ ils, and open space wit ;' g\(,n bdivision phases and “no hgildjareas™ outside subdivision

k]

and may also “dedicate u portlons of the Developm roperty” for parks and m ain
& improvements on itsyréalproperty in a manner that i @ rmony with the objective e City's
@ General Plan, standapds s, ordinances and long-range:dévelopment objectives and w addresses

the more specific planning issues set forth in this agreement and is willing to abide by the terms
of this Agreement; and

WHE , the City, acting pursuan %authonty under UTAH C %NNOTATED 10-9a- ©Q‘%
100, ¢t'seq. and its ordinances, r ions, and regulations and (injfurtherance of its land use
N @icics, has made certain detgrminations with respect to the propdsed Project, and, in the exerc

its legislative discretio: ected to approve this A =@ and -\
& T X

& :
©©@ WHEREAS, the Develépet understands that the Developer will have the msp(zfiégi@ fund

infrastructure nee ed by the development, subject io over-sizing of infras in which
funding the City will participate; and

WHEREAS, the Parties have agreed that Developer should construct certain improvements on the
Prope more particularly defined @ the “Developer Improver@ ’) in accordance with Q%

the@@ f a development agreen‘@@ he form hereof. and ©© ©©
EREAS, the Developer undgrstands that the entire State ¢ and Washington County in\
@ articular, has been and stil}i€saffering from an extreme dr, @resultmg in the potential s @e
g& of culinary and second ter in the City and further & tands that building permi 1 be
@@ issued only upon tl§ bility of water; 8 @@

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein,
the parties agree as follows:

©©®
e Y Y 8
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©©© 1. RECITAL@@©> ©©© @@

The Recitals above are hereby incorporated into this Agreement.

X X
Qasoaatmn . ©©Q ©©Q

M ssociation” means and refer; 218,10 one or more associations @the private owners of ]ots@
\Q parcels in the Project which.wilf have, afier the period of l-;\gr-- administrative control n
Q& responsibilities mcludl@ not limited to: preserving At aintaining common areas ities
and amenities whic tained and developed for the Y on use and benefit of WNers,
@ including commo wned streetscapes; the devely; ment and enforcement of architectural and
landscaping design guidelines for individual lots and parcels in the Project; developing and
enforcing rules and regulations for the continuing operation of the various subdivisions and

2. DEFINITIONS.

nelghboﬁods within the Project; and collecting regular and spe(:1 sessments, fines, and %
penaltiesfrom the owners in the Prg jeetis The Association(s) shall d by the Developer as
profit corporation organi Cﬁ- er the laws of the State 0 . It is anticipated that there @
éﬂ be one main Association,, ther "sub-associations” be created with respect to,
o istinct Planning Areas @}r Secondary Phases of ject. The Association @@
g& associations shall be r sible for repairing, resto or replacing landscaping ther
common nonpublic ifipfovements upon property Project owned or con by the
@ Association or sﬁ’@ssociations. In addition to ual, usual and special ments for

maintenance of common nonpublic improvements in the Project, the Association and sub-
associations shall levy such assessments as may be necessary from time to time to repair, restore

nonpublic improvements necessitated by the %
ement of public water 5@@r power, and drainage @@Q

\ Con tion E \ o N
Q&Q servation Eas %n \@ \@

eans the portion of the Dévglopment Property that Developer will

“Conservation Easem
© deed to the City p to a conservation easeme t the Parties have reached @?ole terms

and reduced the sarfie to a written and recorded edSement. It is expected that cettain limited
development activities will be permitted within the area subject to the Conservation Easement.
The limited development activities shall include the ability to construct §tructures and facilities %

attend the conservation uses suc@ trails, trailhead parking, ithead restrooms for
hi@& biking. ©

3 P O O
°, Declaration. o o
X ™ P Xl O
g&\ "Declaration” means an yefers to one or more de ions of covenants, conditi svand
@© restrictions for the subdi isions within the Project shall be recorded in th ington
@ County Recorder'sQffice against the subdivisions Within the Project and shall run i e land in

the Project. The Declaration shall set forth the rights and obligations of the Developer, the
Association, and the individual owners in the Project with respect to one another, shall establish a

lien for the collection of assessments, 2 a serve other purposes common tgideclarations in similar
pro e o) ‘% @Q%
@ O ©
> v v o
4 a0 g8
© ©

O S S S
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"Developer" means Enlaw LLC, but this definition extends to its successors and assigns of all or
any portion of the Development Property, provided such successors and assigns acquire all of the

rights to the development of the Project wdiich are currently held by Enlaw{LLC or for a particular %
parce velopment area of the D ment Property to be dev by such successor or ©@
as each successor or assign sl@ ¢ a “Secondary Developer’ @
°\@€§\. Development Propegr@@ 0@ O\@\
O o8 O <

£ 0\
@g& "Development Prope all have the meaning set above and that is more s %cally
@@ defined and depic xhibits A and Exhibit B 1@@ @&q

F. Open Space.

“Open Space” means Improvable and Unimprovable Open Space as se@rth in Paragraph 8.N %
belo 11 as those areas of Open within subdivision phase
6 § P @ P @Q @@

©
@ ) °\®

. @\\ Off-Site Improvemg@@ . @\ NG
g{g\ . ) ) N ) )
® Off-Site Improvement eans and refers to all sew rm and culinary water, n gas,
@@ underground utility: §ystems, streets, curbs and ts, sidewalks, traffic Siﬁﬁ r other

improvements whick’'are required to be develope Developer outside the bo ies of the
Project, as a condition of approval and permitting of the Project or distinct sub-parts thereof, as set

forth in th{Agreement. % % %
H.©©@n- ite Improvements, @©Q @©Q QQQ
*On-site Improvements" means and refers to all sewer, stc@ culinary water, natural %@

N @\ derground utility systems “Rtpdets, streetscapes, curbs an “witters, sidewalks, parks, trai
Q&\ other improvements whi¢h'gre required to be developed the boundaries of the Pr ut
© outside the boundarie e distinctively defined P] g Areas, as a condition of a al and
©© permitting of the Projeet or distinct sub-parts thereef,)ps set forth in this Agreeme

L Parks Department.

"Parks artment” means and refer@lé% the City department whi responsible for the @%
° Q

de@l@ ent, operation and maint@ parks within the City. ©© @
o Plan. o @\ o@ Ox@\
al

Xe. N A . 0
g&\ "Plan" means and refers site plan originally appro the City as part of the co
@) use permit, which site(pldn has since been updated is now reflected in the P Plan
©© approved by the @@ontempotaneously with theyexecution of this Agreemen@ Plan is
attached hereto as Exhibit “B” and the updated site plan contained in Exhibit B is héreby made a
part of the conditional use permit approved in July 2020 by reference. Furthermore, prior to final
approval of subsequent phases (after Phase 1) of the Project, detailed supplements to the Project %
R

Plan ing the requirements for approval of each such phase shall b@) mitted to the City for
e d approval, in such order t'such time as Developer rr@ oose it its discretion. The @@

N AN N AN
3 @ 0\@ o\@ 5 @
<, @ <, @ 5 <, @ <, @
\ N \ N
_©g§ @g{& ©§§ Q%
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QS Parties acknowledg @@agree that the actual num units in any one particul@f@e of the
© Project may differ from those set forth in the Planj.and that Developer may shift thé number of

units from one phase of the Project to another so long as the total aggregate number of units does
not exceed the 1201 units approved by the City.

K. ct. ©Q

O
%@C’[" means and refers to g%ject known as “Black Defert™ anticipated to be develop
. @\@bon the Development Propes! suant to the terms of this Agfeement and the Plan incorpors
g&\ herein. The Developer, i SN
©©

@ subdivision plats with'@ Project comply with the nan

below.

L. Planning Area.

“Planni ea" means and refers to e of the various distinct an é%iividual phases of the %
Proje ch Planning Area ma ist of subphases and m 3y veloped in the order @Q
eloper chooses. @ @

N N Y

; 0@. Secondary On-site Imprévements. , o\f@ ) °@
£ ﬁt@gi K i

@@ "Secondary On-site [ ements" means and refers@>all sewer, storm and culinaty “water,

© natural gas, under utility systems, streets, curb gutters, sidewalks, traﬁ'ﬁls, parks,
trails, or other improvements which are required to bé developed within the boun s of each of
the distinctive Planning Areas in the Project, as a condition of approval and permitting of

developmgt of individual Planning Arca%)r sub- parts thereof, as set forth in this Agreement. %
N condary Phase. @Q @Q ©©Q

. #3gcondary Phase" means and)r@grs to a portion of any given E@ing Area developed in multj@

() phases. (O o O 2 C
(o (o (o
© 0.  Traffic Impact . © ©
A 3 W 5,

"Traffic Impact Study" means and refers to the fic Impact Study completedén behalf of

Developer by Hales Engineering on March 30, 2020 and accepted by City, as the same may be
updated, supplemented, amended, or replaged as provided herein.

P. Q@improved Open Space/N© Areas. @Q% ©©Q%

No Build Areas means and gefers to each of those parcels

s stich, which Developer has to designate for the p
{ the unique and natural fe s of

g hiking and bicycling trai (eanyons,

8. & of Developer, Unimprov@en Space

may be encumbered with a conservation easement restricting its use accordingly. Developer may

donate said property in conjunction with the initial records of survey approved by the City. The

Unimprm%gl Open Space is more speciggally defined and described % Section 8.N. of this

i o Sk P
s N Nia s

& & TN, &
Q> (o Q> Q>

O O O O
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A. Phases of Project.

The Projeat will be developed in a series of phases. Each phase shall have jts own Planning Area,
which s% each enjoy the rights confe y and be subject to the te Q%Ihis Agreement. Each Q%
p 1 be developed in accor ith the City’s ordinanceﬁtious, and process with @@
spect to entitlements and consﬁ%c on, and Developer shall havg il discretion to decide in whm\
der such development procéeds. Developer may also alterthenumber of units within a ph

o N
g&\Q or shift the number of unjt§¥tom one Individual Plannin depicted in the schemati to
©© another so long as the number of units within theﬁ@ ct does not exceed 1201. O

@ B. Phase 1. © @ ©©

Phase 1 is the area depicted in Exhibit E as the area consisting of 12.39 acres of vertical
conshu@.‘f:d approximately 60 acre ﬁ%:[dditional horizontal developsient for the golf course

an only been referred t otel Site. In addition: S will also include the ©Q%
efground parking pedestrian bridge, and main entry road for velopment. The Hotel Site @

- il include the following fe and amenities: o N o
X B N ol
E@ i A mll-sewice@%ation resort hotel with 1 otel rooms and approxima@ 02
©© condomini tel rooms; ©© ©©
@ ii. A 19-h ampionship golf course;
iii. Golf practice facilities, including a netless driving range, short game area, and putting
facility;

iv%obust waterwise landscaping; %
@ everal resort community @nd hot tubs; ©Q
@@i. At least two restaurants @
X @ vii. A large Spa; . @ X @ . @
. @\ viii. Retail shops; %’\ . @\ . @\
Q&\ ix. Approximately24;000 square feet of conferen ace; %\
© for surface parking;

X. Undergro king to largely remove

©© Xi. Conven@ pace;
xii. Trails;
xiii. Roadways;
xiv. A pedestrian bridge and related\improvements as part of a desert boardwalk amenity; Q%

XQQV Event spaces for wedc{@@gﬁly reunions, and corpt{@@%ts ©©

8 i it P
g&\ 4. VESTED RIG D RESERVED LEGIS E POWERS. %\
©©©> With the recordin public record of this A ent, and to the extent p@ in the
Conditional Use Permit, Developer's right to devetep the Project as described he is hereby

vested, subject to the provisions hereof allowing for modification of specific requirements as
development of individual sub-divisions or communities of the Project progress toward
completion, Nothing in this Agreeme 1 limit the future exercise e police power by the %
Ci@' acting zoning, subdivisio© lopment, transportation, @ ental, open space and ©©Q
& B & &
N N

4 & - 4

S S S Sl
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@@ related land use pl ,@olicies, ordinances and_regy
provided that the adeption and exercise of such \* i
safety concern and shall not restrict Developer's vested rights to develop the Project as provided
herein. Furthermore, as recognized in paragraph 5 below, the Project is still subject to the
administfative procedures applicable to the development of the Project, itéluding but not limited %
to all gybdivision and permit applci@ approvals and inspectio cable to the Project. In @Q
rdep/to preserve the rights VEK Developer herein, Develgp ust reasonably pursue K@
o elopment of the Project,‘intluding the creation of dividual Planning Areas @

Q&\Q\contemplated herein “f:\{\:ﬁ mpletion of improveme @ frastructure which devet
® shall from time to time guire. This Agreement is n@ended to and does not bin City
@@ Council in the indepéndent exercise of its legislati¢e> discretion with respect tostieh” zoning

regulations, excepthe extent specifically covenanted as set forth herein, the provisions of this

Agreement by recording intended to run with the land to the benefit and burden of Developer and
its successors and assigns. Notwithstanding any of the foregoing, nothing herein shall prohibit
Deveio@om relying on the zoning i@ect at the time any given supsgivision application has %
been §ybmitted, and pursuant to Litafiyode Section 10-9a-509, ﬁpﬂ' shall be entitled to @Q
al of all completed appli tioms on the basis of the zoning 1 and regulations in effect a&@
o time such application wasgl itted without regard to anw@quent changes to such la“é@

@@)\regulaﬁons. @@ 0\@) @

©@© 5. COMPLI% TH CITY DESIGN ®ONSTRUCTION STAN&@@S.

Developer acknowledges and agrees that unless expressly stated otherwise, nothing in this
Agreement shall be deemed to relieve it from the obligation to comply with all applicable laws
and requirgments of the City necessary for, development of the Project, ir%duding the payment of %

fees, mpliance with the City's and construction standar public improvements
wl@@appmved at the time of ﬁtion, except as may be @j@aﬂy set forth otherwise ©©
n N N \
. éj\ 0%@ QN@ ) é} @
6 TIMEFOR CO@%@@E CTION AND COMPL%@ OF THE PROJECT.
@© Except as otherwise w@ in this Agreement, De \4 o r shall have the discretiolﬁgve time
© of commencement).onstruction, phasing and cotpletion of any and all develdpthent of the
Project. Developer's discretion shall be confined within the time limitations set forth in City Code
such as final plat expiration. %
R

7. Q©®ERAL OBLIGATI‘IONbQ% | @@
. % arties shall do the follovgl . @X . @\

Q&\Q\ A. Road Dedicaﬁon@rd of Survey and Street @%ﬁy Plan. %&\@
©©© I Roa ations and Records of Su o @©

City and Developer will cooperate in the development of potential road dedications, if any,

records of survey intended for the division of the Development Property into the distinct
%ﬂiﬂg Areas and the parcels may potentially be dedicated at no cost to the City, as %
jblic parks, open space, m@ pment areas, and other &l facilities. City and Q

P
o & G
PN PN PN PN
O\Q)\@ QXQ@ 8 O\Q)@ QXQ@
@@g& @g{& ©§§ ©§§

W
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©© Developer gﬁo cooperate in the developift
Project. Developer shall coordinate with Cit;

atit of street and utility plan@@ ice the
The submission, consideration and approval of the one or more road dedications may occur

hrough Developer's enginee

in parallel with the submission %msider&ﬁon and approval of.the records of survey; %
@o ided that an approved ro ication establishing the roads to service the ©@
@ anning Areas in a given(record of survey shall in all be recorded prior to the @
. N\, recordation of such record.of survey. Afier recording, eath record of survey map may be

amended with the .; of an appropriate amend; reto and deeds reflectiy :}

& dn
¢ & 3
g&\@ same. The appré@of the City shall be requ @S0 amend the record of &i\\
® : off ) (e
€ amendmen@ in a change of more than 25 ~

@ road.
if. Street and Utility Plan.
street and utility plans prep or each proposed road sha@ther serve as a “Street Q%
@@1 d Utility Plan” for the Development Property and shall construction standards @@
N\ at a level sufficient to em‘\ onsistent quality throughmﬁ development phases of thx
>  Development Proper‘%}@& 0 @

. O O
©§®© iii., Level of @% in Street and Utility Plan@ > ©®©

©© The Street @Qtility Plans will satisfy th@@gn approval requirements@@ forth by
the City at the time the plans are submitted to the City for approval.

iv. Developer Responsibility )‘% Dedications and Improvements Not Yet Accepted.

&veloper acknowledges @@cation of any public rozﬁgba@@ any, or utility right-of- @Q‘%
\Q way or the like shall not \ e Developer or any Secon eveloper, if applicable, f @
o@ sapte, including completion of\ improvements required to >
Q&\Q constructed upon gichroadway or right-of-way tafsérvice the Project. City rese
© right to review a adaccept all such improvement uant to City Ordinance,
@@ or the Assc@n where applicable shall w; all public improvement
after the City’has approved and accepted construction of the improve

acceptance of a public improvement by the City, the City shall assume responsibility for
,  City and Developer agree Qollowing approval and o ial filing for a F.{ec.ord of Sm;v
. ©\ ea or Areas within the Projé¢t;
@g{g\ Developer may pro ith sale of the individual a
C. Plan; Existing and Required City Approvals.

repair, maintenance and upkeep of the same pursuant to accepted City standards.
third party who @@een assigned Developer's righit9uinder this agreement for th: icular
Ci rees that Developer will b itted to carry out the dew ent of the Project in %
@ rdance with the densitie@ in the Plan and Sectio .i. (Residential Density ©©Q

B@@% of Individual Planning A@% ©@% ©@%
G ©
0 map and associated de reating a particular Planni
©© parcel. @
e o & e
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@ of the Projec’%&h@ct to the terms and conditi this Agreement. Purs 1@\@e terms
© of this Agreeient and subject to Developer$:public infrastructure obligatiohg’set forth in

this Agreement, and subject also to re-zoning and/or subdivision plat approvals which may

be requlred before the development of any particular Planning Area, development of the

Project may proceed in conform with the Plan. City and Developer agree that the Plan %
orth a degree of ﬂex1b eveloper may not 1ncr ¢ densities and types of Q

proval, which shall not b&

ssigns hereby recognize
e Project may require addi

@ unreasonably withheld eloper and its successors;
g&\ residential and co f¢aal subdivision proposed wi

@se beyond the ma}ﬂmu@ rth in the Plan without

® regulatory approv. m the City, if applicable, pri the issuance of any buildi its
@ in a given subdj n. Although it is not curre pected, nor would it be p ithout
@ a bona fide public need, City agrees that in the’event the City changes inde ent of any

request from Developer, the Plan and its associated uses and densities in such manner that
Developer believes it is not in its best interest to continue with the proposed development,
eveloper at its sole discretionsmay elect to terminate this Ag@%nent and to be released

©
\@ Notice of Zoning Actlo;s N @Q . @}@

g{%\ City acknowledg@%\?gt Developer has made aﬁgﬁ\ make substantial inve%ﬁ)@n
reliance on the d the expectation of bein to obtain subdivision appr based
@ on applica@-rent zoning rules and re ns. City agrees to use itxljﬁgﬁfforts to
provide written notice, which notice will include details of the proposed changes, to

Devcloper at least one hundred and eighty (180) days prior to considering any changes to
ing rules or regulations which i 3 not considered in conjunctio %wnh an application or

osed amendment initiated u@(‘ veloper. @@Q

all further obligations se@ herein.

T
FK Reqmrements for SubduK@Names in the Project. @
&

@ identification of subdivigi @)cated within the Proje @@

s filed for approval by the hall
@ be named & s: the name of the subdiyi shall be followed by th of the
@ Project, an the name of the subdivis&% 1s not unique from the n of another
subdivision in the Project, the name shall also be followed with numbering or lettering

designating the subdivision as a unique phase of development. The preliminary and final

ﬁ submitted to the City for a@n%val shall clearly indicate the subdivision name in such %
P ©© S
\ Improvement Costs. AN
. @ NG

. Neg o
g&\Q Developer will @ihe cost of all develop @ud improvement necessﬂ%g@y
© development o roject that falls within t§ dary of the Development @yoperty,

subdivision for

Q&\@} In order to simpli

@@ and City wilk\bear the cost of any City- ed upsizing or additio cities or
additional improvements outside the Development Property including those that by nature
would be brought to the Development Property boundary, consistent with City policy,
i ding improvements specifically related to City owned trails, parks and public
@ ings to be constructed, unl@@ erwise specifically agreed@ borne by Developer. Q%

C5° < <
> e e

O S SV S

@
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@@ G. Creati ommunity Developmet Area and Related Notic

The City and Developer have worked  together to create a Public Infrastructure District
for the Project. Pursuant to the Governing Document for the PID, the Developer has agreed
t cord a notice with the Recor of Washington County, Ut d with the City. This
@\ shall (a) contain a desc@@ of the boundaries of the ict, (b) state that a copy
this Governing Docum t on file at the office of the , (c) state that the District
. (@\ may ﬁnance and repg 8 astructure and other impra OrE SNements through the levy of

\_)"‘
n debt and outlim'ng the p ons
g the impact of any appliss%@mpeny

er the maximum property tax rate of the District, a primary re ence valued at

,000 would have an add1 ual property tax of $2 r the duration

the District’s Bonds ndary residence or bus;r@ roperty valued at

@ $5 00,000 would have a 1t10na.1 annual property tax 000 for the duration
of the District’s Bon«:@)\

N X

& S & -
In addition, per and the PID Board ensure that Developer’ liates,

@Q homebuilders;and commercial lessors, as a@ le, disclose the foregoing@nation to

initial resident homeowners, renters, commercial property owners, and/or” commercial
tenants. Such disclosures shall be included on a separate colored page with the real estate

purchase contract and closing do%ents on any sale of real pro rty within the District
@iﬂ any lease (if the ten be paying for property % and shall require a
@@i nature from the end use owledging the foregoing. @

@}(@'\ H. Easement and Right o@ Dedication. Q\Q} é}(@'\

X 3

% The Record of S@ filed at the Washmgton C Rccorder s office with res Xo the

@@ entire Proj@ designate the street and plan easements and/or de public
rights of way-4s are reasonably necessary forservice of each individual Plaring Area and

which shall be located to minimize impact on the servient property. Easements and public
rights of way shall be granted or dedicated at no cost to the City as a part of the Record of
ey to benefit each Plannin@%ea in an overall comprehe plan for the Project.
@ iy and Developer shall grant€rdss easements as may be showh on the Record of Survey.
e

g

Developer shall res ch easements as are reas necessary for drainage (&
the Project's runoff ane& ation. Such easements s located as to minimize im
@@ on the servient pr . Developer shall bear the @ installing drainage and d@
facilities within oundaries of the Project.. ©) ©

@ L Citji Faciliﬁg}gd Landscape Improvemen©© \>©

City may permit and cooperate in Developer's efforts to ameliorate the landscaping and
design impact of City's water, dra,'%ge and other public utility systems. In addition, City
1

@ permit and cooperate in oper's efforts to enhan improve landscaping
@@eatures on any City owne erty within the Project. D@@er and/or the Association
o B &
@@ \@ 11 \@
©©

N S NN NN

R

@
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& will be resw for the maintenance of @@seaping features it install hts-of-

@ way and e ents which are dedicated to ity. @
J. Height and Set Back Restrictions.
@ loper applied for and recei %pproval for a height exce %vithin the Project that Q%
©©would limit the heights of thésthuctures as set forth in the Déyeloper Control Map, which ©©
AN

shall control with resp {to the heights for the vertical development of the Property. ]

N @@ height restrictions se in the Developer Contrgl shall be measured up fro
Q&\ current unaltered al grade. Consistent with veloper Control Map, any it%i\ e
©© built within 185831 Snow Canyon Parkway s e subject to a height restri%@ of 16°
@ measured e current natural grade, 1onally, Developer agrees@ it will not

build any building within 60" of the current curb of Snow Canyon Parkway, but such
restriction shall not prevent Developer from installing landscaping, berms, and fencing

w%in such 60°. % % %
@@Q Resort Center Hote op Access Restriction @@Q @@Q

5, @ There shall be no publf@cess to the area of the Rese@nter Hotel roof set forth im@
be

g%\@) Developer Control’Map. The elevator granting 16 access to the roof of th
o Center Hotel d, ed as “Removed” in the eloper Control Map sh

Q@ constructecL@@ @@ @@

K. Utility Improvements, Extensions and Upsizing.

Certain improvements and utilir%;ftensions or upsizing whichyare anticipated to be

ated in the Street & Utilj , if any, shall be installe 1% joint and cooperative Q%
@@) sis by City and Developﬁondary Developer to av@k icts in construction and (= &
to achieve economies of 3calé. The Developer's Engine City representative(s) s
. @\@ meet together in the @pment phase of such Record’of Survey and associated S
Q&\ and Utility Plan ;and ensure that the impro ts and development cont
Q) therein are coo ed and that to the extent @ e such improvements are d
©© cooperatio that the allocation of ¢ or such improvements is@ fair and
reasonable basis, consistent with existing law, the other provisions of this Agreement, and
other agreements for sharing costs of power, water, and other improvements between and
amon arties (if any). In the event that upsizing of utility %
[Uparticipate in the cost of s @Q‘ izing consistent with Q

‘ ©
o @X L. Impact Fee Crf:dits.<> @@\ ) @{2§ 0 @\
O

& O
N : S .
o Where Develop igns and constructs trails er public facilities or ame: uch
@ design and ¢ ction shall be completed be required to develop ect and
@ as contemplated by the City's various capital facilities plans which wo rmally be

financed through Impact Fees. Developer shall receive reimbursement of or credit for
Impact Fees and other fees as may be normally assessed by the City for said public facilities

said facilities are designed and constructed by Developer. City and Developer agree %

@ t specific details with re@@ e mechanisms and timj eimbursement or credit Q

AN AN AN AN
RS RO . > RO
AG) A
%\ @%\
© ©
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©© of impact f§§@vell as timing for comple (@ public park improvemew be set
© forth in a séparate agreement between the es. Notwithstanding the foregging, Impact

Fee Credits shall not be available for the portion of such improvements required for the
Project, such as the entry road to the resort hotel in the First Phase.

é@%{nonally Left Blank. @ % @@Q% @@Q%
X Density Clustering and O pace Credit. . .

g&\@ So long as the de @or the development does ceed the approved unitwe

entire Project, oper may cluster or conceptiate the density in certain ar

@@ Project to c@elghborhoods of high de@s«e while fostering open sp@@

O. Open Spaces.

parties acknowledge that at g outset, the approved Plan for the Project reflects areas %
«@ en space. In keeping w1th ent of the Project, the ope has been aggregated Q
@@n the Plan, in large part, gutside of the Planning Areas 1 to provide a cohesive,

Y, usable open space and to preserve the natural lava ﬂows yons, tl'allS and arroyos to
@)\@ extent reasonably @@& to benefit the entire Proj d the public at large. The
E{%\ Space anticipated ®6\b& preserved in the Pro;ect s preserved in one of two
the Plan as fol@@

@@

1. Unimfproved Open Space.

All of the Open Space in the Planned Community that is the subject of a
% Conservation Easement @Fnﬂt may later become the @%ct of a Conservation %
@Q i e @QQ

Easement "Unimproved)©Open Space”. But for t rvation Easement the

\Q Unimproved Ope -\ would be developable p t to local zoning. Howeve
o\@ none of the U \'U pved Open Space that is subj a conservation easement %
@&X@ or in the ,\G ay be used to satisfy the ace requirements for the &
® or for an e sity bonus that may be av under the General Plan.

O
©© i, Im %le Open Space. ©© ©©

All of the Open Space in the Project which is not subject to a Conservation
% Easement or that may later be donated and/or improved as p%cs or passive common
Q areas owned and contr v Developer or Associatio ity where applicable, Q%
shall be referred to @ rovable Open Space” an c@@& with the Unimproved @@
AN Open Space refe herein as “Open Space”. “Developer may, at its discretio@
0 convert a pol Improvable Open Space I&nimpmved Open Space. é}

&

@) All Impr&le Open Space shall be designated on the Plan. That porti the

@@ ¢ Open Space which is regiired for a neighborhood park, i , shall be
de51 ted as a separate parcel to be created in metes and bo and to be
improved and donated to the City with a Record of Survey consistent with Section
10 below.

% ©®
e B e 3
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Beca @@ the possibility that the actual’ ation and boundaries of @?@mvaﬂe
Open.Space may change as developineht progresses in the Project, mprovable

Open Space shall not be designated as a separate parcel to be created in metes and

bounds when the Development Property is first divided with Record(s) of Survey,

but instead each area of @ovable Open Space shall be ] adicated in the Record(s) %
) aN

of Survey as overl ping one or more of the PlanningsAreas so created. The Q

Improvable Ope \ Space is anticipated to be retaiped.ih part by the Association
common area Qugtr space. The intent of this @Jsion is so that Developer w%
(imum amount of flexibility: 4@ sdetermine the final locati

have the

boundari -‘{Q Improvable Open Spac Planning Areas, while stil ing
final location and boumn of the

the @ have ample review ov
Improvable Open Space to ens eneral compatibility with Plan and
compliance with the City's minimum Open Space requirements.

Use of Improvable Open &%ce to satisfy subdivision requ'%ments. %
In order that any pen space requirements@@ met in any part of the @@Q
Project for which Zoning approval is sought, so that neighborhood parix

killalso be met, the City agrees that when developing an indiow
,\\ 8r a portion thereof, the De may draw from or recei it
fiott of the Improvable Open S&@ et aside in the Plan for any
Pr in order to meet a part or any open space requireme
thereto. In this manner, the Improvable Open Space bank may be
referred to by a Developer or Secondary Assignment to meet any open space
requirements in an individual Planning Area as approved in, writing by Developer.
Developer agrees that p icular acreage of Impro Open Space may be Q‘%

utilized to satisfy dgﬁ@e space requirements of one subdivision plat, @@
and that Develo all certify the same with ng of each subdivision plat\

which requir N@n space for approval. Fu ore, Developer anticipates

when cow@ with the open space in a developable area of the e
Improvabile Open Space is in excess of thatrequired to meet the City's r%&@ ents

for @oject as a whole, and Deva@esewes the right to adjus undaries

of the’Improvable Open Space as set forth in paragraph 8.N.ii. above, provided the

overall density for the Project  as set forth in the Plan is not exceeded and the
percentage of open space shown on the Plan is not reduged below 15% of the
Development Property., %g‘}oelopcr recognizes that the t of this subsection do ©@%

not relieve it from g gation to comply with local subdivision and
Developer when filing LN

N platting requirel%n as outlined in this Agreeiﬁ%e :
. @\@ subdivision plat for approval shall be requirgt@@port on the status of the "
g&\ Space B set forth in paragraph 12.@@ %\
©@© The Parties acknow ©Dthat at the outset, the approvéd an for the Project reflects of Open
Space. In keeping with the intent of the Planned Cotnt unity, the Open Space has been aggregated

in the Plan into Improvable Open Space, in large part, outside of the Planning Areas in order to

provide a ¢ohesive Open Space plan.

©©Q
@

@©®
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©© P. Public Parks rails Operation and Maint; €. O

Developer reserves the right, but not the obligation to maintain City parks, Unimproved
Open Space and paved surfaces of regional trails within the Project pursuant to entering
ir%a License and Maintenance Agreement with the City. In thegvent Developer or its %
@b essors and assigns does intain the City park(s) p t to the License and Q
@ intenance Agreement t standards acceptable to th , City may, upon ninety Q
. é@\ (90) days written notice, fake over maintenance and the ies will work together to cre
. ©\ and agree upon a :Li¢énse and Maintenance” agre t for the City to provide
Q&\ services. At any @ at the City is maintainin
©© Developer, owing Developer the Assogiation, reserves the right to @Jon the
@ same for maintenance and repair if, in the loper or Associations sole«discretion, the
City's maintenance proves to be insufficient. The License and Maintenance Agreement
would be negotiated and executed between the City and Developer or, if applicable,

A&g)ciation, if such an instance a@gzs. % %
@eetlights and Signage. @@Q @@Q @@Q

%ty park properties within the ect,

o@ Developer may elect decorative streetlights and(girect signage within the Proj é@x
@@3 including flags an ers, as long as such are ap ;‘,{\u the City and are in compliance
®) with all applical@ ity ordinances regarding @ﬁ g and signs, within dedica blic
@@ rights-of-wag ptovided all traffic control ws and signs are in confon@@ ith the
requirements-of the Manual on Uniform ic Control Devices and Citysstandards. If

alternate poles or other components are approved by the City other than those previously

approved by the City for other properties or projects, then Developer agrees to enter a
ate agreement governing r@enance, stockpiling of repl ents, and other issues
@ ative to the City's ongoi agement of street light nents. Ultimately, the QQQ

N\ Developer desires to develop/road and lighting plans that will reduce light pollution an&
RGN the Developer may ele@a nument style lighting ovep& down lights. o\@
A R S &P G
O O O ©

©© Developer &g}% that it will work closely ¢ Washington County Watéi@gservancy
District, third-party consultants and the City with respect to water planning and waters use
formulas throughout the Project in an effort to meet or exceed the standards set by the

D&%—ict for conservancy. The implementation of a pool for the-gele benefit of a single %
idential unit within the Proj all be subject to and a@ a part of the water Q

1 O
X@ <

conservancy planning co ated by this section.
P S P B
LAY S, Aggregate and Lava %}@ssing. o N .
& N o -
© City acknowled at Developer may develo permit development of an egate
@@ processing and sell the products of @geraﬁon within and outsi.@@ roject,
subject to obtaining a conditional use permit“and complying with other requirements for

such operation as set forth in City ordinances and other applicable law. Notwithstanding
any, of the foregoing, it is not Developer’s intent to own or gperate any long-term
ercial aggregate and lava essing facilities. Accordin% 1 aggregate and lava ©@%
d re

cessing activities shall gate that is excavated
R A \*n <
N

to processing the lava
N N N
N NG X0
& oy &
© © © ©
@@ \5@ .@@ @@
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N in the normal €oiirse of developing and coﬁnﬁ@ng the Project and all SWCSSH@
© shall cease bunte the Project has been fully oped and constructed. De er intends

to first use the processed lava and basalt within the project and only export and/or sell left
over materials that it is not able to utilize within the Project.

T.@@%peraﬁon in Obtaining Ava@@%mnding. ©Q% ©©@%

Developer intends to ex%@ll available sources of fingneing for the development of th

. ©\ Project and completi ¥ ¢ improvements required, dmg private and public 30
g&\ wherever availa§ ty agrees to use its best Q\n consistent with the Cltﬁ@ st
@) interests, to assigt’the Developer, and sponsorin eveloper s requests when a riate,
@Q in obtainingg% using any state, regional deral funds, including bm@ﬁe&i to
grants, funds for nature trails, tax increment financing, or other monies that may be
available or become available for the acquisition, construction, or maintenance of public
lities within the Project. Furthermore, without being bound to the creation or
@ementation of the same, th@?es agree to discuss the po %lty of utilizing one or Q%
re Special Assessment AAs) or other similar pugﬁncmg to finance public @@
1mprovements within oject, to the extent au by applicable state la
. @0))\@ Notwithstanding the %Bing, this paragraph does @i@qmre the City to participa
g%\ any tax incremen cing. g&\ @
©@© U Regulatory@@)s ©@© @

City and Developer shall cooperate in all regulatory matters, which affect both parties.
Other requirements of law and processes typical to the development process are not waived

@ns Agreement, but all such sses shall proceed conmste this Agreement. Q%
8. @Q TISFACTION OF DE 'S NEIGHBORH OBLIGATIONS. Q

@he Plan approved by the C qlllI'ES a Neighborhood Par, &vdopef and the City agree tk
\ prowded Developer satis ¢ obligations set forth mt reement, then Developer w ‘;\,‘-
fully satisfied all of Degveloper's obligations and comphance with applicabje "City

@@ requirements. @@ ©

9. RESERVED.
G

T}@@Qs shall do the following; ©© ©© @@
\Q\@ Developer \ @\@} ) é}@\
o The Developer shal!é@ the following requlremen@e times and manner set fo@rein
below. @@

i. Commitment of Developer.

TIES' OBLIGATIONS,
S

The obligations of Developer described b%ds Agreement and the Plan are;intended by the parties
tobec %ehenswe of all obligations ired of Developer by the Q% However, Developer Q%
@@3 dges that additional Off- rovements may be requ@ ed on final engineering @

e Y S e
N

S S S S
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wreserving the Project; in that @@ Developer agrees to pa@@ in the

h.additional Off-Site Improvem&nts in percentages agreed to by the parties but

generally representing the Project's share of the impacts requiring said improvements. The Parties
agree to:

i struction o ~Site Impr. nts %
@@@%ﬂr tion of Off-Sit Iég@ fs. ©©Q ©©Q%
X a) Off-Site Road fm%\ ¢ Improvements. X

20210080342 12/21/2021 0;;:05:23 PM

<,

@Q\ () D r Contributions. Q&X@ 0\@}
©

QN @eloper shall be respons;%s@ay its prorated share Mim&d
@ costs for all Off-Site traffic cad improvements as set forth iit the Traffic
Impact Study incorporated herein, as supplemented, updated or amended.
Developer agrees that its contributions to the improvements contemplated

% in the Traffic Impact Study shall be made in advante of any new impacts %
@Q projected to be d by development of the , and as the same are ©@
@ anticipated quire such improvements, eloper will sell to the Ci @
N @ for fair. et value the land for the We: Corridor as currently planped®,

o\@)\ in i¢ record or as may later
g{% is e same general location an
@© ort or require Developer ge any structure or curre
@ @ orizontal improvement o Property, such as the gol )
stations, cart paths etc. Developer will use the proceeds from the sale of
such land to pay for the blasting and minimum required road base to bting
% the road to the reguired grade for construction of the Western Corridor as %
@Q verified by Cityxdnspection. Developer will ence its portion of ©Q
@ improveme the Western Corridor withi (6) months of a notice to @
o @ Devel% reasonable satisfaction that écates the entity responsible

0\@\ co l;‘\jz\;;‘ﬁ of the Western Corrj as: (1) received all ne
@Q& pritowvals and permits to co and complete constructio the
SITLA

Western Corridor through er’s Property to at lea

property; and (2) secured cing that is sufficient for% entity to
complete the Western Corridor through Developer’s Property to at least the
SITLA property once Developer has completed its portion of the blasting

% and road base requirements set forth herein.. City require Developer to %
@Q pay the require, ¢entage to the City accordi @ e events or deadlines ©@
O set forth i raffic [mpact Study, as 2d and consistent with the
o @X terms ((s‘}\, Agreement. If City bdldﬁ-site improvement beforg
o\@ impacts;from the Project occur, Dey, @r shall pay its required perce Y
@g& ey idted on a prorata basis base n the impact reasonably atirfbuta
@@ @ ythe Project. ©© @Q
b} Sewer Improvements.

Developer agrees to install such sewer lines and systems %are necessary to serve

©@% the Development Area.@@ ©@

X
o
L ©

B
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Developer agrees to install such power lines and systems as are necessary to serve
the Development Area,

©@% Water. ©@% ©@% e\@ ©@%

\© Developer agree o@%tall such water lines and s&g&s as are necessary to serv
0@ the Developm@ea. °@ NS
«© A «© &
@g& iii. Construction o@sﬂe Improvements. @Q& @%

@Q - The On-siﬁmvements servicing each ing Area, as set forth inﬁt@ treet and
Utility Plan, shall be completed, or security for the completion of the same shall be posted
by Developer, or Secondary Developer as a condition of approval for any subdivision final

plat within a Project requiring the.Qn-site Improvements or portiony thereof.
o e o gt

@@%eadlines and Requ;ir@Q Dependent on Appro@%udies Jor Particular @@
AN A ;

Infrastructure. . AN . AN

ey . Ny o Gy

@@3 The deadlines, re ents, and cost share perc set forth for each of the @d

®) infrastructure i ements described in the oing sections are depender@ the
@@ approved s%& or the infrastructure descr@ ere appropriate, the ¢ pproved

study is referericed above. Updates to any approved study which are not required as a result
of Developer-desired changes to the Plan, but simply to update with respect to the actual

progress of development of the Project, shall be automatically applied to update the
irements of this Agreement respect to the infrastructure %cb the study relates. %
ould any approved stud & QQQ

to be amended, supple or replaced because of
\Q Developer-desired chan the Plan, then upon th oval of said amendmen
o\@ suppl.elpent, or replae@ t by tl.1e. .C_ity, the provisfx@ of !:he fore_going paragraphs:
@&X@ describing the De t's responsibilities shall b e\@led modified to incorporat €
© consistent with t@ proved study as amended, emented, or replaced. O

©© V. Monitorin@%}?eporﬁng Density and Oﬁ}%ace as Development Prog@%

With the filing of each subdivision plat in the Project for approval with the City, Developer
sl'%submit with the same a report on density which: (a) identifies the number of units and %
ensity of units per acre d for the subdivision for the plat is filed, (b) @
@@ entifies the total number@%? its already platted and approved for development in the Q
. é@\ Project, and (c) identi e maximum number of yits that may be platted in @

<, <2,

remainder of the Pr 1&if the current subdivision is approved as submittqd©

Q&\Q preliminary calcufation of each anticipated Pla@ Area’s Density as of the @%ﬁe of
® original appro%@ attached hereto as Exhii%% reliminary Densities™). ©©

Developer shill also submit with the same a feport on open space which: (d)‘identifies by
map or description the Planned open space (and total acreage of the same) in the "open

space bank" proposed to be utilized to meet open space requiremepts for the subdivision
@»hmh the plat is filed; (e) id es by map or description th ed open space (and Q%
@ acreage of the same) j 'open space bank” alrea d to meet open space @@
& & P P
N
0@ o @ 18 < @ o @
& S & S
© Q © O
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@© requiremenﬁ@ats previously approvedw identifies any remaining%ﬁd open
© space {and acreage of the same) in the “bpen space bank" which may be to satisfy
open space requirements in future subdivision plats in the Planned Development. The
intent of this requirement is to allow the efficient review by the City of the overall density

open space usage of the Proj development of the same resses, and further to
ist the parties to ensurciég@ ter-platted parcels have nt density available to Q
@ ensure marketability and viability of each Planning d the development of th&@
5 @X Project throughout co@nt with the Plan as approveé%xd as may be modified by 11'@
Q\Q\ Agreement. °\© °\© 0\@9\
&Y e g & &
SRS OO O

The City shall do the Tollowing:

i. Residential Density of the Project,

e City acknowledges that , as the same may be @ d adjusted pursvant ©Q%
@ to this Agreement, is in tial conformance to the ?@ eneral Plan. The Parties @

N @ agree that the overall ¢ ptual maximum residential, upit count of the Project 1201 3

0\@3\ shall be considered a G‘\ itlement number and shall subject to any zoning ordina fice
g& including, but notiishited to, hillside develop gulations, setback and ‘5‘\* ace

@© requirements; W #H the sole exception that % ity calculation shall excl ide-anty areas
@ with steep s (over 40% grade) or other

uildable land such as streambeds. Densities
in each individual Planning Area shall be as set forth in the Plan; however, Developer shall
have the right to shift units from one Planning Area to another, thus modifying the relative
ities in the affected Plannin, as, without being required te-get City approval or to %
¢nd the Plan, provided verall maximum densi entire Project is not O
@ exceeded. The develop e@ the Project to less than e@ maximum residential unit @
N @ density permitted shall pobrelease Developer from any gbligations to the City as set fgq@\

Q\Q herein, unless as @Jt of a Ge_nera,l Plan. @ﬂ?ﬂt which is not reque @
@g& Developer, or the reduction in total unit Its in a corresponding red in
©© public facilig’ d/or improvements supp%@ the appropriate erlginei"i>> anning

studies as approved by the City.

ii. Commercial Space.

@pm\risions and limitations %ﬁsidentiai unit density are @e ate and distinct from Q%

@@ s€ governing commerci . Commercial Space s veloped in accordance @@
N\ with all applicable ordin%: . N\,
o, @ ON@
@
K If a sewer é&@t becomes necessary to &@w the extension of grav&@ sewer
@ lines, the City)shall acquire such easement$:_However, City shall also use‘itsibest efforts

to obtain said right-of-way by other means if necessary.

; N
% ©\ iii. Utility Easement )ff-Site Sewer Extension. Q\@
& &
©
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©© iv. Nightly Ren ©© ©©
© City acknowledges that in recent years th@ has been a surge in the market providing

nightly rental accommodations in planned communities which include access to swimming

pools and other amenities. City will not disapprove a zone request from Developer simply

@ se it includes nightly ren@ d amenities associated th@yh and will recognize Q%
@@h Developer's right of ni ntals under the purposes jectives of the General @@

Plan. Developer agrees ti% y overnight rental program be managed by a solit

on-site property man A K
S

& ° &
© 11. AGREEMENT@EUN WITH THE LAND.@ O

©© This Agreement s@%& recorded in the Office S@ﬁs Washington County Rec&@@, shall be

deemed to run with the Property, shall encumber the same, and shall be binding on and inure to
the benefit of all successors and assigns of Developer in the ownership or development of any

portion 0%‘1& Property.

12 @%SIGNM_ENT. ©©Q% ©©Q% @@Q%

K @\Either this Agreement nor (_\(é? F the provisions, terms ot cofiditions hereof can be als.signeel\@X
At T

Ry

This restriction on assi @} nt is not intended to prohibi

g&\@) any other party, individ e entity without assigning al <>t‘.@)re:sponsil:oilities arising he
O

o 2 impede the sale by Develo ey
@ 13. NO JOIN@ENTURE, PARTNERSHI@R THIRD-PARTY RIGH'I@

This Agreement does not create any joint venture, partnership, undertaking or business
mangﬁ@ between the parties hereto.hor any rights or benefits to %)ird parties; except as %

expre ovided herein. Q
O O ©
. @ INTEGRATION. 0\@}@ . @Q . @%\Q

Q&X@\This Agreement contain ntire agreement betwee \cxrties with respect to the @5\:
® all prior conversations, di ions or understandings of ever
@@ kind or nature and nly be modified by a subse writing duly executed an oved by

matter hereof and inte
the parties hereto.

15. NOTICES.

Ar@@, requests, or demands m@ or desired to be given h %er shall be in writing ©@%
e

and shisuld be delivered personall@ party for whom it is int , Or, if mailed by certified @

. @1 , return receipt requested,-postage prepaid to the parti S\as_ communications under
greement shall be deemed ve been given and receivg@ shall be effective three (3)

@Q&X@ after deposit in the U.S.@N@ o the recipient’s address asﬁ%@ orth herein: @%\
©© City: ©© @ﬁeloper: ©©
Ivins City Enlaw, LLC
ttn: City Manager/City Atton%r Attn: Patrick Mannin% %
North Main Street 1500 Black Desert I31i
AR R

(8
Cy° <) Cs
PN N AN AN
P P TR P
©§§ ©§<& ©§§ ©§<&
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S S S S
©© © © ©
S Ivins, U 8 SUT 84738 @@
Copy to: Copy to:

5
Damon G
©©Q ©© General eorgeeﬁﬁ@Q

C
A A Reef C &'@m A
Q&XQ\@ %\@}@ lﬁeg Wap yon Crest Drive 0\@}@
© S Alpu@% 84004 &Q

S S K

Any party may change its address by giving written notice to the other party in accordance with
the provi 'n of this section.

16©©.AW AND USAGE. ©©Q

@W dispute regarding this ag e %‘

g®© Whenever the context re c{( ’\
singular, the whole shal{’include any part thereof, any g¢
@ term "person” sh de an individual, partners \Q}
other entity or association, or any combination thereof. This Agreemcnt shall bin
the benefit of the parties hereto and their respective successors and assigns. The provisions of
this Agre %frsnt shall be constructed as %th covenants and conditions i§ the same manner as

though@ ords importing such covex@g and conditions were useb h separate provision @Q%
@5@ \Q @ L
o\ .  COURT COSTS. \@ @\@

g&\ In the event of any liti % between the parues arisi t or related to this Agree N the
@© prevailing party sh entitled to an award o ble court costs, includi onable
@ attorney fees. @

18. EXPENSES.

The D@per and the City shall each@thelr own costs and expen@curred in preparation Q%

@ tion of and perfonnance is Agreement, except a@@ ise expressly provided ©©

AN
@ >
@

N @'
\© 9. WAIVER. \©

©© Acceptance by eith @ of any performance less @equlred hereby shall not @med to
@ be a waiver of the f such party to enforce al terms and conditions he 0 waiver

of any such right hereunder shall be binding unless reduced to writing and signed by the party to

be charged therewith.
©©® @©® ©©® ©©®
@3\@’ . @\@} 21 . @3\@ . @\@}
SO i & >

S S SV S
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©
@Q 20. EFFECTI\@@@[E.
This Agreement shall be effective as of the date filed for public record in the office of the Recorder
for Washington County, Utah.
©@% (Signatu&)@gin on Following Page) ©@% ©@%
\© \© \© \©
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\© \© \© \©

3 @ < @ 0@ 0@
& & © &
©©© IN WITNESS WH , the parties hereunder h @ccuted this Agreement o@@te first
written above.
Sk
o

B

O
N
&

¥ Ny

STATE QR UTAH,

N N N

o e e o
© SKIYUW © %x@

©© Olr the | da@@ j , personally appeared e me

(@ - ¢yduly swom did say that e is the

A [if\‘ 0 A L téa/she executed the forégoing Black

Desert Development Agreement b , being authorized and empowered to

do so, at arry-executed theisame freely and voluntarily

_ Notaty Public ] L AN
@‘&X@ ’STATE OF UTAH, ) © \Q
©© bsc?l:mty of Washin@&@ ©©
gt T T gt
O U W N
O O O O
\3@@ ©©© | ©©© ©©©
gt T T gt
O U W N
& O 23 WO &
O O O O
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©©© ©@© DEVELOPER@@QD ©@©
ENLAW, LLC, a Delaware limited liability company
% % By: RSIS Entrada Manager LLC, %
©©Q @@Q a Utah limited liabili @y, its Manager @QQ
@@\ 0@@ [ A < 0@@(}
f&\ ©§§§\ By: Paul Bringh -O‘ g ©§&\
@@ Sn the | j < | of [Deee ;’;7!)(‘ s @@21, personally appear ore me
ate m—ht 51, who being by mé& duly swom did say that hé/she is the

i aT et d - of R51% Endpade., and that he/she executed the foregoing Black

Desert Deyelopment Agreement in behalf of said company, being authorized and empowered to
do so, @1&'{ the company executed s@ e freely and voluntarily @he uses and purposes Q%
= ein. Q ©© ©©
' ~ "
7EA ,Z}{/é i ‘@\ K \
o O O
X (@ S
S o o -
N Pty Tammie George Lu

%  Notary Public, State of Uta
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S S et o
LEGAL DES TION
BEGINNING AT THE EAST QUARTER CORNER OF SECTION 4, TOWNSHIP 42 SOUTH,
RANGE WEST OF THE SALTL ASE AND MERIDIAN AN TINNING THENCE %
SOU °17'15" WEST 132940 E "THENCE NORTH 88°27 ST 197.75 FEET; QQ
T E SOUTH 28°1729" EA 6.34 FEET; THENCE SOUTH 11°24°38" EAST 137.29
T THENCE SOUTH m\ g" EAST 44.36 FEET; CE SOUTH 87°54T4" EA \

i@@ﬁ WEST 84. 40 FEET; TH L NCE NORTH 72°08T0” 60.27 FEET; THENCE 31 ol
27°54'55" WEST 7Q, @' ET TO THE BEGINNI A NON-TANGENT CURX
@ CURVE TURNIN THE LEFT THROUGH A TRAL ANGLE OF 28°46
A RADIUS OF 300.00 FEET (RADIUS POINT BEARS SOUTH 19°13°30" WEST), AND
WHOSE CHORD BEARS NORTH 85°09°40" WEST 149.07 FEET; THENCE ALONG THE
ARC OF SAID CURVE 150.65 FEET TEATHE BEGINNING OF A RSE CURVE, SAID %
CUR RNING TO THE RIG OUGH A CENT R%GLE OF 43°02'57", ©Q
G A RADIUS OF 25.00 (RADIUS POINT BEAR RTH 09°32°50" WEST), ©
\@D WHOSE CHORD BEA ORTH 78°0F21M WESI
@

E ARC OF SAID CU .78 FEET TO THE BEGINNH G OF A REVERSE C
SAID CURVE TURN THE LEFT THROUGH “\ CENTRAL ANGLE OF 142
@ HAVING A RAD@ 50.00 FEET (RADIUS {“'9 BEARS SOUTH 33°300
@ AND WHOSE C BEARS SOUTH 52°19 WEST 94.65 FEET; THE
THE ARC OF SAID CURVE 124.23 FEET; THENCE NORTH 78°51'01" WEST 174.68 FEET;
THENCE SOUTH 55°30'38" WEST 81.08 FEET; THENCE NORTH 36°04'49" WEST 91.49

FEET TQYHE BEGINNING OF A NON:TANGENT CURVE, SAID VE TURNING TO %
THE HROUGH A CENT LE OF 14°28'05", HAV IUS OF 2045.30 @Q

F DIUS POINT BEARS H 77°11'59" WEST), A OSE CHORD BEARS
RTH 20°02'03" WEST 513 0 FEET THENCE ALOI\I 2

@ 6.46 FEET; THENCE N .-\Z"}

WEST 1329.94 FEET; Ti -9\
<" 88°4701" EAST 267841 FEET; THENCE NORTE ."
N SOUTH 43°53'13EAST 133191 FEET TO THEREX

SAID CURVE TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 48°11'23",
HAVING A RADIUS OF 100.00 FEET (RADIUS POINT BEARS SOUTH 46°06°47" WEST),
AND E CHORD BEARS SOU % °47'31" EAST 81.65 FEET@?%ENCE ALONG THE Q%
A AID CURVE 84.11 FE@@ THE BEGINNING OF ¢ REVERSE CURVE, SAID
ﬁm TURNING TO THE L HROUGH A CENTRAL ANGLE OF 99°56T3", HAVING,
RADIUS OF 110.00 FE IUS POINT BEARS SOUTH 85°41°50" EAST),
UTH 45°39'56" EAST 1 2345 FEET; THENCE ALO E
NING OF A NON-TANGEN VE,

{' 1 A CENTRAL ANGLE %5%%19",
OF 100.00 FEET (RADIUS POINT BEARS SOUTH 03°5523" EAST),
AND WHOSE CHORD BEARS SOUTH 72°20T4" EAST 73.58 FEET; THENCE ALONG THE
ARC OF SAID CURVE 75.35 FEET; THENCE SOUTH 50°30T8" %

R

Q

P ©© <

AN AN AN

@ @ s 2> e
& &

@Q WHOSE CHORD BEA
ARC OF SAID CURV




PN O
O N0
& &
7 EAST 695.11 FEE §*@E
W 20655 \ NCE SOUTH 43°12:29¢
§9°06'55" WEST 13342 FEET T THE POINT OE BEGINNING. THEQB{E@ORTH

CONTAINING 246.838 ACRES, MORE OR LESS
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©©> [ DEVELOPMENT AREAS
i
© (] ZONE A: 16' MAX HEIGHT
B ZONE B: 31 MAX HEIGHT
[l 7ONE G: SEE PAGE 2 of
THIS EXHIBIT
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