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ParcelIdentificationNumbers: H-CSC-2-E-1, H-CSC-2-E-2, H-CSC-2-E-3, H-CSC-2-E-4, H-

CSC-2-E-5, H-CSC-2-E-6, H-CSC-2-E-7, H-CSC-2-E-8, H-CSC-2-E-9, H-CSC-2-E-10, H-

CSC-2-E-11, H-CSC-2-E-12, H-CSC-2-E-13, H-CSC-2-F-1, H-CSC-2-F-2, H-CSC-2-F-3, H-

CSC-2-F-4, H-CSC-2-F-5, H-CSC-2-F-6, H-CSC-2-F-7, H-CSC-2-F-8, H-CSC-2-F-9, H-

CSC-2-F-10, H-CSC-2-F-11, H-CSC-2-F-12, H-CSC-2-F-13, H-CSC-2-G-1, H-CSC-2-G-2,

H-CSC-2-G-3, H-CSC-2-G-4, H-CSC-2-G-5, H-CSC-2-G-6, H-CSC-2-G-7, H-CSC-2-G-8,

H-CSC-2-G-9, H-CSC-2-G-10, H-CSC-2-G-11, H-CSC-2-G-12, H-CSC-2-G-13, H-CSC-2-I-

1,H-CSC-2-I-2, H-CSC-2-1-3,H-CSC-2-I-4,H-CSC-2-I-5,H-CSC-2-I-6, H-CSC-2-I-7,H-

CSC-2-I-8,H-CSC-2-I-9,H-CSC-2-I-10, H-CSC-2-I-11,H-CSC-2-I-12, H-CSC-2-I-13 and

H-4-2-4-440

2.6-5t/F
ASSIGNMENT OF RIGHTS

UNDER COVENANTS, CONDITIONS AND RESTRICTIONS,
SALES AGREEMENTS, PERMITS, AND DEVELOPMENT DOCUMENTS

THIS ASSIGNMENT OF RIGHTS UNDER COVENANTS CONDITIONS AND

RESTRICTIONS, SALES AGREEMENTS, PERMITS, AND DEVELOPMENT DOCUMENTS

("Assignment")ismade asofDecember 10,2021 by CW THE TERRA, LLC, a Utahlimitedliability

company ("Assignor")in favorof MOUNTAIN WEST REIT, LLC, a Delawarelimitedliability
company ("Assignee").

WHEREAS, Assigneehasagreedtomake a loantoAssignorintheoriginalprincipalamountof
NINETEEN MILLION FIVE HUNDRED THOUSAND DOLLARS ($19,500,000)("Loan")pursuantto
thetermsofthatcertainRevolvingConstructionLoan AgreementbetweenAssignor,asBorrower,and

Assignee,as Lender,of even dateherewith("Loan Agreement"),which Loan isevidencedby that
certainSecuredPromissoryNotemade by AssignorinfavorofAssignee,datedofevendateherewithin

theoriginalprincipalamount of NINETEEN MILLION FIVE HUNDRED THOUSAND DOLLARS

($19,500,000)("Note")andsecuredby,among otherthings,a ConstructionDeed ofTrust,Assignmentof
Leasesand Rents,SecurityAgreementand FixtureFiling("DeedofTrust")made by Assignorinfavor

ofAssigneeencumberingcertainrealpropertymore particularlydescribedinExhibitA attachedhereto
and incorporatedhereinby thisreference("Property").Unlessotherwisedefinedherein,capitalized
termsusedinthisAssignmentshallhavethesamemeaningsassetforthintheLoanAgreement.

WHEREAS, as a conditionto making theLoan,AssigneerequiresAssignorto executeand

deliverthisAssignmenttoAssigneeasfurthersecurityfortheLoan.

NOW, THEREFORE, for good and valuableconsideration,receiptof which is hereby
acknowledged,Assignorherebyagreesasfollows:
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1. Assignment.For valuereceived,Assignorherebyabsolutelyand irrevocablyconveys,
transfersandassignstoAssignee:

1.1 Allof Assignor'sright,titleand interestinany profitsand/orsalesproceeds
(includingearnestmoney deposits)now dueorwhichmay hereafterbecome dueby virtueofanyexisting
or futurecontractswhichprovideforthesaleof Assignor'sinterestinallorany partof theProperty
(hereinsingularlyorcollectivelyreferredtoasthe"SalesAgreements").

1.2 Allof Assignor'sright,titleand interestin and to any and allzoning,use,

buildingand othersimilarpermits,licenses,approvals,certificatesand/orothersimilarauthorizations,to
thefullextentpermittedby law (hereinaftercollectivelythe"Permits")obtainedby or on behalfof

Assignor,orpreviouslytransferredtoAssignor,inconnectionwiththeProperty.

1.3 AllofAssignor'sright,titleand interestin,toand underany and allexistingor
futuredevelopmentagreements,utilityagreements,planningordinances,master-plannedapprovalsor
similarentitlements(hereinsingularlyor collectivelyreferredto as the"DevelopmentDocuments")

relatingto,benefittingand/orfacilitatingthedevelopmentoftheProperty.

1.4 .Allof Assignor'sright,titleand interestas "Declarant"underallcovenants,
conditionsandrestrictionsnow oratanytimehereafterencumberingthePropertyoranyportionthereof,

togetherwithanyandallamendmentsthereto(hereinaftercollectivelythe"CC&Rs"); including,without

limitation,anyandallexistingCC&Rs thatcurrentlyencumberthePropertyaswellasanyandallfuture

amendments,restatements,andnew CC&Rs recordedagainsttheProperty.

The foregoingassignment,transferand conveyanceisintendedtobe and constitutesa present
assignment,transferandconveyanceby AssignortoAssignee.

2. ObligationsSecured,ThisAssignmentisgivenforthepurposeofsecuring:

2.1 RepaymentoftheLoan,including,butnotlimitedto,allprincipal,interestand
otherchargesandsumsdueandowingundertheNote.

2.2 Paymentofallothersums and chargesbecomingdue and payabletoAssignee
undertheprovisionsoftheLoan Agreement,thisAssignment,theNote,Deed ofTrust,oranyoftheother
Loan Documents.

2.3 The observanceand performanceof each and every obligation,covenant,

agreement,representationandwarrantyofAssignorcontainedherein,orundertheLoan Agreement,the

Note,theDeed ofTrustoranyotherLoan Document.

3. CovenantsofAssignor.To protectthesecurityofthisAssignment,Assignorcovenants
andagrees:

3.1 To performeachofitsobligationsunderthePermits,DevelopmentDocuments,
CC&Rs andSalesAgreements;atitssolecostandexpense,toenforceorsecuretheperformanceofeach

obligationunderthe SalesAgreementsto be performedby purchasersunderthe SalesAgreements

(collectively,"Purchaser");and nottomateriallymodifythePermits,DevelopmentDocuments,CC&Rs

or SalesAgreements,withoutthepriorwrittenconsentof Assignee.AssignorassignstoAssigneeall

Assignor'srightand power tomateriauymodifyinany respectthetermsofthePermits,Development
Documents,CC&Rs and SalesAgreementsandanyattempton thepartofAssignortoexerciseanysuch
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rightwithoutthewrittenconsentofAssigneeshallbe a breachofthetermshereof.AfterAssigneehas

givenitswrittenconsenttoany modifiedor new Permits,DevelopmentDocuments,CC&Rs or Sales

Agreement,AssignorshalldelivertoAssigneecopiesof suchmodifiedor new Permits,Development
Documents,CC&Rs orSalesAgreementassoonassuchdocumentshavebeenexecuted.

3.2 To defendatAssignor'ssolecostany actioninany mannerconnectedwiththe

Permits,DevelopmentDocuments,CC&Rs and SalesAgreements,ortheobligationhereunder,and to

payallcostsofAssignee,includingreasonableattorneys'fees,inanysuchactioninwhichAssigneemay
appear.

3.3 IfAssignorfailstodo any actashereinprovidedand suchfailurecontinuesfor
ten(10)daysafterwrittennoticethereofisgivenby AssigneetoAssignor,thenAssignee,butwithout

obligationtodo soand withoutnoticetoAssignor,and withoutreleasingAssignorfromany obligation
hereof,may takeactioninsuchmannerandtosuchextentasAssigneemay deem necessarytoprotectthe

securitydescribedherein.Theseactionsincludespecifically,withoutlimitingAssignee'sgeneralpowers,
thedefenseof any actionpurportingtoaffectthesecuritydescribedhereinortherightsorpowersof

Assignee,andalsotheperformanceofeachobligationofAssignorsetforthinthePermits,Development
Documents,CC&Rs and SalesAgreements.Inexercisingsuchpowers,Assigneemay employattomeys
andotheragents,and paynecessarycostsand reasonableattorneys'fees.Assignoragreestogiveprompt
noticetoAssigneeofanydefaultofanyPurchaserandofanynoticeofdefaultonthepartoftheAssignor
withrespecttotheSalesAgreements,togetherwithanaccurateandcompletecopythereof.

3.4 To pay immediatelytoAssigneeupon demand allsums expendedby Assignee
undertheauthorityhereof,includingreasonableattorneys'fees,togetherwithinterestthereonatthe
defaultrateprovidedintheNote and suchsums shallbe addedtoAssignor'sindebtednessand shallbe
securedherebyandbytheDeed ofTrust.

4. Assignor'sWarranties.AssignorrepresentsandwarrantstoAssigneethat:(a)Assignor
has not executedany priorassignmentof the Permits,DevelopmentDocuments,CC&Rs or Sales

Agreementsortheproceedsduethereunderorperformedanyactorexecutedanyinstrumentwhichmight
preventAssigneefrom operatingunderany of thetermsand conditionsthereof,or whichwould limit

Assigneeinsuchoperation;(b)totheknowledgeofAssignor,no defaultnow existsunderthePermits,
DevelopmentDocuments,CC&Rs orSalesAgreements;(c)Assignorhasgood right,titleand interestin
and tothePermits,DevelopmentDocuments,SalesAgreementsand CC&Rs herebyassignedand the

righttoassignthesame,andthatno otherpersonorentityhasany right,titleorinteresttherein;and (d)
Assignorhasdulyandtimelyperformedalloftheterms,covenants,conditionsandwarrantiessetforthin
thePermits,DevelopmentDocuments,CC&Rs and SalesAgreementswhicharetobe kept,observedand

performedby Assignor.

5. LimitedLicenseBack.

5.1 So long as thereexistsno (i)"Event of Default"(asdefinedin the Loan

Agreement);or(ii)uncureddefaultintheperformanceofanymaterialobligation,covenantoragreement
containedherein,intheSalesAgreements,DevelopmentDocuments,CC&Rs orPermits,Assignorshall

(x)havea licensetoexerciseallrightsandpowersofthe"Declarant"undertheCC&Rs, (y)havetheright
toenjoyalloftherightsarisingoutoftheDevelopmentDocumentsand Permits,and(z)havea licenseto
collectupon,butnotpriorto,accrual,allsalesproceeds,issuesand profitscomingdue pursuanttothe
SalesAgreementsandtoholdthesameasa trustfundtobeapplied,asrequiredby Assignee,asfollows:
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(a) First,tothepaymentoftaxesandassessmentsupon thePropertybefore

anypenaltyorinterestisduethereon;

(b) Second,tothecostsof insurance,maintenance,repairsand any other

paymentsasrequiredbythetermsoftheDeed ofTrust;

(c) Third,tosatisfactionofallobligationsunderthePermits,CC&Rs, Sales

AgreementsandDevelopmentDocuments;

(d) Fourth,to the payment of interest,principal,and any othersums

becomingdueundertheNote,theLoanAgreementandDeed ofTrust;and

(e) Fifth,forAssignor'sremainingpurposes.

5.2 Upon theoccurrenceand continuanceof (a)an Eventof Defaultor (b)an
uncureddefaultintheperformanceofanymaterialobligation,covenantoragreementcontainedherein,in

theSalesAgreements,DevelopmentDocuments,CC&Rs orPermits,Assigneemay: (i)exerciseanyand
allrightsand remediesavailabletoitundertheLoan Documents,(ii)immediatelyexerciseany and all

rightsofthe"Declarant"undertheCC&Rs; (iii)make,cancel,enforceormodifytheSalesAgreements;
(iv)exerciseallrightsunderthePermitsand DevelopmentDocuments;(v)do any actswhichAssignee
deems propertoprotectthesecurityhereof,and (vi)eitherwithor withouttakingpossessionof the

Property,initsown name sue foror otherwisecollectand receiveallpaymentsdue undertheSales

Agreements,includingthosepastdue and unpaid,and applythesame, lesscostsand expensesof

operationand collection,includingattorneys'fees,upon any indebtednesssecuredhereby,and insuch
orderasAssigneemay determine.The enteringand takingpossessionoftheProperty,thecollectionof
suchpaymentsand theapplicationthereofas aforesaid,shallnotcureor waiveany defaultorwaive,

modifyoraffectnoticeofdefaultundertheDeed ofTrustorinvalidateany actdone pursuanttosuch
notice.

5.3 Any defaultby Assignorintheperformanceofany materialobligationherein

containedthatisnotcuredwithinany applicablenoticeand cureperiodshallconstitutean Eventof
Defaultunderthetermsof the Deed of TrustentitlingAssigneeto allof itsrightsand remedies

thereunder,includingspecificallytherighttodeclarea defaultthereunderandtoelecttoselltheProperty
securedbytheDeed ofTrust,orforeclosetheDeed ofTrustasprovidedby law.

5.4 Assigneeshallnot be obligatedto performnor does itherebyundertaketo

performany obligationunderthePermits,DevelopmentDocuments,CC&Rs, SalesAgreementsorthis

Assignmentandallclaimswhichmay beassertedagainstitby personsotherthanAssignorby reasonof

any allegedobligationtoperformany ofthetermsinthePermits,DevelopmentDocuments,CC&Rs or

SalesAgreements;shouldAssigneeincurany such liability,lossor damage under the Permits,

DevelopmentDocuments,SalesAgreements,CC&Rs orthisAssignment,orinthedefenseofany such

claims,theamountthereof,includingcostsandreasonableattorneys'fees,shallbesecuredherebyandby
theDeed ofTrust,and AssignorshallreimburseAssigneethereforimmediatelyupon demand,and upon
failureofAssignortodo soAssigneemay declareallsums securedherebyimmediatelydueandpayable.

6. Miscellaneous.

6.1 Untilallindebtednesssecuredherebyhas been paidin full,any subsequent
Permits,DevelopmentDocuments,CC&Rs and SalesAgreementsshallbe deemed to be assignedto
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Assigneehereby,upon thetermsand conditionshereincontained,and Assignoragreestoexecuteall
instrumentsnecessarytherefor.

6.2 Upon thepaymentinfullofallindebtednesssecuredhereby,thisAssignment
shallautomaticallytemiinateand shallbe ofno effect.Insuchan event,A.ssigneeagreestoexecuteany
documentreasonablynecessarytoreleaseitsinteresthereunder.The affidavitofany officerofAssignee
showingany partof saidindebtednesstoremainunpaidshallbe conclusiveevidenceof thevalidity,
effectivenessand continuingforceofthisassignment,and any personmay and isherebyauthorizedto

relythereon.

6.3 ThisAssignment,togetherwiththecovenantsand warrantieshereincontained,
shallinuretothebenefitof Assignee,toany lenderparticipatingintheNote,and toany subsequent
holderofsaidNote,and shallbe bindingupon Assignor,itssuccessorsand assigns.PursuanttoSection
18.3of theLoan Agreement,Assignorshallimmediatelyexecute,upon therequestof Assignee,such

estoppelsand confirmationasAssigneemay reasonablyrequireinordertofacilitateany financingsor

participationsarrangedby Assignee,including,butnotlimitedto,a certificationby Assignorthat,tothe
extenttrue,thisAssignmentisunmodifiedand infullforceandeffectand,totheknowledgeofAssignor,
thereareno defaultsby AssigneeunderthisAssignment.

6.4 All noticeshereundershallbe in writingand sentby certifiedmailto the
addressesspecifiedintheLoanAgreement.

6.5 Assigneemay takeorreleaseothersecurity,may releaseany partyprimarilyor

secondarilyliableforany indebtednesssecuredhereby,may grantextensions,renewalsor indulgences
withrespecttosuchindebtedness,and may applyanyothersecurityheldby ittothesatisfactionofsuch
indebtednesswithoutprejudicetoany of itsrightshereunder.Itisfurtheragreedthatnothingherein
containedandno actdoneoromittedby AssigneepursuanttothepowersandrightsgrantedtoAssignee
hereinshallbe deemed tobe a waiverby Assigneeoftherightsand remediespossessedby Assignee
underthetermshereof.The rightof Assigneeto collectsaidindebtednessand toenforceany other

securitythereforowned by Assigneemay beexercisedeitherpriorto,simultaneouslywith,orsubsequent
toanyactiontakenby Assigneehereunder.

6.6 ThisAssignmentconstitutesan irrevocabledirectionand authorizationto all

purchasersunderSalesAgreementstopay allsalesproceedstoAssigneeupon demand from Assignee
duringtheexistenceofan EventofDefaultwithoutthenecessityofanyfurtherconsentorotheractionby
Assignor.

6.7 Assignorherebyagreestoindemnify,protectand holdAssigneeharmlessfrom

any and allliability,loss,damage orexpensewhichAssigneemay incurunderor by reasonof(i)this

Assignment;(ii)any actiontakenby Assigneehereunder;or (iii)defenseof any and allclaimsand
demands whatsoeverwhich may be assertedagainstAssigneearisingoutofthePermits,Development
Documents,SalesAgreementsorCC&Rs, excludingany suchliability,loss,damage orexpensetothe
extentattributabletothegrossnegligenceorwillfulmisconductofAssignee.ShouldAssigneeincurany
suchliability,loss,damage or expense,theamount thereof,includingreasonableattorneys'fees,with
interestthereonattheDefaultRateprovidedintheNoteshallbe payableby Assignorimmediatelyupon
demand,andshallbesecuredherebyandbytheDeed ofTrust.

6.8 Assignee'sfailuretoavailitselfofanyoftherightsandremediessetforthinthis

Assignmentforanyperiodoftimeoratanytimeshallnotbe construedordeemed tobea waiverofany
suchrightorremedy,andnothinghereincontainednoranythingdoneoromittedtobedoneby Assignee
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pursuantheretoshallbe deemed a waiverby Assigneeofany ofitsrightsand remediesundertheNote
andDeed ofTrustorofthebenefitofthelawsofthestateinwhichthePropertyissituated.The rightsof

Assigneetocollectthesaidindebtedness,toenforceany othersecuritytherefor,ortoenforceany other

rightor remedy hereundermay be exercisedby Assignee,eitherpriorto,simultaneouslywith,or

subsequentto,any suchotheractionhereinbeforedescribed,and shallnotbe deemed an electionof
remedies.

6.9. ThisAssignmentshallbe governedby and construedinaccordancewithUtah
law.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, AssignorhasexecutedthisAssignmentasoftheday and yearfirst
abovewritten.

ASSIGNOR:

CW THE TERRA, LLC
A Utahlimitedliabilitycompany

By:CW THE TERRA MEMBER, LLC
Its:Manager

By:ColeWest Home, LLC
Its:Manager

By:CW DevelopmentGroup,L.LC
Its:Manager

By:Colin
'
ight

Its:soleManager/maj_ itymember

StateofUtah )
:Ss

Countyof {)Auts )

On r>gatwkgo G , 2021 beforeme personallyappeared C.nt.ta go.thw1 , who

provedtome on thebasisofsatisfactoryevidencetobetheperson(s)whose name(s)is/aresubscribedto
thewithininstrumentand acknowledgedtome thathe executedthesame inhisindividualand herein
statedcapacity.

IcertifyunderPENALTY OF PERJURY underthelawsoftheStateofUtahthattheforegoingparagraph
istrueandcorrect.

WITNESS my handandofficialseal.
/***g TONY HILL

NotaryPublic,StateofUtah
Commission#711935
MyCommissionExphs

Signature (Seal)
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EXHIBIT A

LEGAL DESCRIPTION

The Land referredtohereinissituatedintheCountyofWashington,StateofUtah,and isdescribedas

follows:

PARCEL 1:

Units1,2,3,4,5,6,7,8,9, 10,11,12 & 13 ineachof BuildingsE, F,G and I,CORAL SPRINGS
CONDOMIN1UMS PHASE 2,a UtahCondominiumproject,asthesame isidentifiedon thePlatrecordedin

WashingtonCounty,StateofUtahon January18th,2008asEntryNo. 20080002379(assaidPlatmay have

heretoforebeenamendedand/orsupplemented)andintheDeclarationofCovenants,ConditionsandRestrictionsfor

CoralSprings,a ResortCondominiumDevelopment,recordedinWashingtonCounty,StateofUtahonNovember

7th.2006asEntryNo.20060051813,andinthatcertainDeclarationofAnnexation[CoralSpringsCondominiums

Phase2],recordedinWashingtonCounty,StateofUtahon May 19th2008asEntryNo.20080020520,(assaid

Declarationsmay haveheretoforebeenamendedand/orsupplemented).
TogetherwiththeundividedownershipinterestinsaidCondominiumProject'sCommon Area'sand Facilities

appurtenanttosaidUnitsasmoreparticularlydefinedinsaidDeclarations.

PARCEL 2:

Beginningata pointwhichisNorth00°22'33"East2273.96feetalongtheWestsectionlineandNorth90°00'00"

East353.06feetfromtheWestquartercornerofSection4,Township42South,Range14West,SaltLakeBaseand

Meridian,saidpointbeingontheNortherlyboundarylineoftheCoralSprings,LLC propertyrecordedasDocument

No.994604inBook 1830atPagel10intheofficeoftheWashingtonCountyRecorderintheStateofUtahand

runningthenceNorth32°27'35"East92.62feettothepointoftheareofa257.60footradiuscurveconcavetothe

right,theradiuspointofwhichbearsSouth86°16'28"East;thenceNortheasterlyalongtheareofsaidcurve369.62

feetthroughacentralangleof82°12'37"toapointofnon-tangencytheradiuspointofwhichbearsSouth04°03'51"

East;thenceNorth42°33'38"East73.38feet;thenceSouth26°25'l2"East150.38feet;thenceSouth60°21'28"East

247.79feet;thenceSouth20°37'07"West286.56feet;thenceSouth29°52'45"West164.10feettotheNortheasterly
cornerofsaidCoralSpringsproperty;thencealongsaidboundaryinthefollowinglive(5)courses:North30°30'41"

West 119.09feet;thenceNorth34°18'29"West50.00feettoa pointon theareofa 275.00footradiuscurve

concavetotheright,theradiuspointofwhichbearsNorth34°18'29"West;thenceSouthwesterlyalongtheareof

saidcurve27.88feetthroughacentralangleof05°48'34";thenceSouth61°30'12"West103.87feettoapointonthe

arcofa527.50footradiuscurveconcavetotheleft,theradiuspointofwhichbearsSouth60°1l'10"West;thence

Northwesterlyalongtheareofsaidcurve323.16feetthroughacentralangleof35°06'02"tothepointoftangency
saidpointalsobeingthepointofbeginning.

ParcelIdentificationNumbers:H-CSC-2-E-1,H-CSC-2-E-2,H-CSC-2-E-3,H-CSC-2-E-4,H-CSC-2-E-5,H-CSC-

2-E-6,H-CSC-2-E-7,H-CSC-2-E-8,H-CSC-2-E-9,H-CSC-2-E-10,H-CSC-2-E-II,H-CSC-2-E-12,H-CSC-2-E-

13,H-CSC-2-F-1,H-CSC-2-F-2,H-CSC-2-F-3,H-CSC-2-F-4,H-CSC-2-F-5,H-CSC-2-F-6,H-CSC-2-F-7,H-CSC.

2-F-8,H-CSC-2-F-9,H-CSC-2-F-10,H-CSC-2-F-ll,H-CSC-2-F-12,H-CSC-2-F-13,H-CSC-2-G-1,H-CSC-2-G-

2,H-CSC-2-G-3,H-CSC-2-G-4,H-CSC-2-G-5,H-CSC-2-G-6,H-CSC-2-G-7,H-CSC-2-G-8,H-CSC-2-G-9,H-

CSC-2-G-10,H-CSC-2-G-11,H-CSC-2-G-12,H-CSC-2-G-13,H-CSC-2-1-l,H-CSC-2-I-2,H-CSC-2-1-3,H-CSC-

2-I-4.H-CSC-2-1-5,H-CSC-2-I-6,H-CSC-2-1-7,H-CSC-2-1-8,H-CSC-2-1-9,H-CSC-2-1-10,H-CSC-2-I-11.H-

CSC-2-1-12,H-CSC-2-1-13andH-4-2-4-440


