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© Parcel Identification ers; H-CSC-2-E-1, H-CSC- » H-CSC-2-E-3, H-CSC-2- @
@@ CSC-2-E-5, H-gﬁ-ﬁ:-ﬁ, H-CSC-2-E-7, H-CS%%@S, H-CSC-2-E-9, H-Csc-ﬁé H-
CSC-2-E-11, H-E8C-2-E-12, H-CSC-2-E-13, H- -2-F-1, H-CSC-2-F-2, H-CS(=2-F-3, H-
CSC-2-F-4, H-CSC-2-F-5, H-CSC-2-F-6, H-CSC-2-F-7, H-CSC-2-F-8, H-CSC-2-F-9, H-
CSC-2-F-10, H-CSC-2-F-11, H-CSC-2-F-12, H-CSC-2-F-13, H-CSC-2-G-1, H-CSC-2-G-2,
H-C -G-3, H-CSC-2-G-4, H-CSC
H <2--9, H-CSC-2-G-10, H-
1,;8-CSC-2-1-2, H-CSC-2-1-3, H- -2-1-4, H-CSC-2-1-5, H-C -2-1-6, H-CSC-2-1-7, H- \
5C-2-1-8, H-CSC-2-1-9, H-C-Z-I 10, H-CSC-2-1-11, H- C 5:2-1-12, H-CSC-2-1-13 and

0 H4-2-4-440 0 NG
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{? ASSIGNMENT ORRIGHTS @
@ @ ER COVENANTS, CONDITIONS AND RESTRICTIONS, \5
SALES AGREEMENTS, PERMITS, AND DEVELOPMENT DOCUMENTS

ONDITIONS  AND

RE TIONS, SALES AGREEM PERMITS, AND DEVEL

HIS ASSIGNMENT OF RIGHTS UNDER COVENANTS
nment") is made as of Dece . 2021 by CW THE TERR

@npany ("Assignor") in favor o UNTAIN WEST REIT, L

o {@\ company (" Assignee"). Q}'\ o @

a Utah limited liability
Delaware limited liability \©
o X

g&\ WHEREAS, Ass% as agreed to make a loan to T in the original principal amo @
NINETEEN MILLION HUNDRED THOUSAND DO S ($19,500,000) ("Loan") pur to
@ the terms of that ¢ %5@ evolving Construction Loan ment between Assignor, as Bo f, and
© Assignee, as Le f even date herewith ("Loan eement"), which Loan is evide by that
certain Secured Promissory Note made by Assignor in favor of Assignee, dated of even date herewith in
the original principal amount of NINETEEN MILLION FIVE HUNDRED THOUSAND DOLLARS

{$19,50Q,000) ("Note") and secured by, among other things, a Construction Deed of Trust, Assignment of
Lea@ d Rents, Security Agreement ang) KFikture Filing ("Deed of Trust") by Assignor in favor @
onee encumbering certain re Lp @, erty more particularty describ ibit A attached hereto ©©

@g‘ﬂ mcorporated herein by this e n:‘) ce ("Property"). Untess othgrwi deﬁned herein, capitalized
o @ terms used in this Assignment §l®a\1e the same meanings as set fg i the Loan Agreement. o {@\

& =y '3 X
@ WHEREAS, as g% ition to making the Loan, A requires Assignor to execut@%lJ
@ deliver this Ass;gnment ssignee as further security for th . @

© NOW, 'ISNE{EFORE for good and valua@conmderaﬂon receipt of whiclins hereby
acknowledged, Assignor hereby agrees as follows:
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@Q 1. &glk ment. For value received, Ass@@nereby absolutely and irrevocé@@nveys,

transters and assigns to Assignee:

X
R
O

@)

1.1 All of Assignor's right, title and interest in any profits and/or sales proceeds
(incl earnest money deposits) now d@which may hereafter become du@viﬁue of any existing
Y

e contracts which provide ft le of Assignor's interest in ©F) part of the Property @@
@rein singularly or collectively referrell o as the "Sales Agreements™). \©
0@ 1.2 Al %&ignor's right, title and intergsé}g@nd to any and all zoning, %@@
of

g%\@) building and other simil its, licenses, approvals, certifigaiesand/or other similar authorizatio
© the full extent permitt law {hereinafter collectively t@ ermits") obtained by or on be

@@ Assignor, or previ@@%ransferred to Assignor, in com@@wnh the Property. @@

1.3 All of Assignor's right, title and interest in, to and under any and all existing or
future development agreements, utility agreements, planning ordinances, master-planned approvals ot
simitar_gntitlements (herein singularly or cgectively referred to as the "Development Documents”)

re%@ , benefitting and/or facilitating t velopment of the Property. @Q @@
© 1.4 All of si@r‘s right, title and interest as "[@ﬂarant" under all covenants, \©

o @ conditions and restrictions now ;3¢ any time hereafter encumberi &% roperty or any portion thereof,
o @ together with any and all g ents thereto (hereinafter collec e "CC&Rs"); including, wit 1@
@\ limitation, any and all ex@ CC&Rs that currently encumbe@ roperty as well as any and all
@ amendments, restate @ nd new CC&Rs recorded agai@t@)}, Property.

© The foreg%&g assignment, transfer and conveyarce is intended to be and constitutés”a present
assignment, transfer and conveyance by Assignor to Assignee,

Q% Obligations Secured. This %ignmem is given for the purpose@a@gcuring: @

@Q 2.1 Repayment oan, including, but not limit@a principal, interest and ©©
\ \er charges and sums due and 0&&1 nder the Note. \ X
@ 5 @ O\Kn@ 0@
0\© 22 Pay of all other sums and charge ing due and payable to Assi ;’f*‘\@
6& under the provisions 0f n Agreement, this Assignment i;( ote, Deed of Frust, or any of the ‘e’t\
© L.oan Documents.
23 The observance and perfomﬁe of each and every obligation,”covenant,

agreement, representation and warranty of Assignor contained herein, or under the Loan Agreement, the
Note, t%Deed of Trust or any other Loan Dogument.

Q . Covenants of Assigno&p otect the security of this Assi@ﬁ Assighor covenants Q%
(s O « O

K @ 3.1 To perfoiti each of its obligations under th %mits, Development Documents,: @
o LN ?\g
)

%\Q CC&Rs and Sales Agree -@‘fv\@) its sole cost and expense, togifgede or secure the performance of £g
@ obligation under the Sades“Agreements to be performed chasers under the Sales Agre

@ {collectively, "Pure} & ); and not to materially mod&@@ ermits, Development Docume &Rs
© or Sales Agreemsats) without the prior written consé Assignee. Assignor assigns toAspignee all

Assignor's right and power to materially modify in any respect the terms of the Permits, Development
Documents, CC&Rs and Sales Agreements and any attempt on the part of Assignor to exercise any such



% 20210078605 12/13/2021 0%53:02 PM
Page 3 of 8  Washington Coi
@Q @ J @‘ v
PN PN & 0
3 OF O O
& & &
©
@Q right without the& consent of Assignee shall bz@@ach of the terms hereof. A&er@%ee has
&

given its written consent to any modified or new Permits, Development Documents, CC&Rs or Sales
Agreement, Assignor shall deliver to Assignee copies of such modified or new Permits, Development
Docur%lts, CC&Rs or Sales Agreement as %m as such documents have been exeguted.

X
R
O\Q

3.2 To defend a ar's sole cost any action in @@ er connected with the @Q
¢ ©

@r nits, Development Documents, *Rs and Sales Agreements, or t igation hereunder, and to
pay all costs of Assignee, inclureasonab]e attorneys' fees, in argy1 action in which Assignee may X
50" appear. NG NG @

& < G ©

@ 33 ssignor fails to do any act as h@ provided and such failure conti or
@ ten (10) days afte n notice thereof is given by ’ﬁ@see to Assignor, then Assigne@nthaut
@ obligation to do d without notice to Assignor, a ithout releasing Assignor from aj bligation
hereof, may take action in such manner and to such extent as Assignee may deem necessary to protect the

security described herein. These actions include specifically, without limiting Assignee's general powers,
the defense of any action purporting to affegt the security described herein or the rights or powers of

Assi@ and also the performance of ea@o ligation of Assignor set forth in@ ermits, Development @
@@ ents, CC&Rs and Sales Agr [n exercising such powers, @ may employ attorneys @@

other agents, and pay necess ts and reasonable attorneys’ fees, ignor agrees to give prompt
- 46&\ notice to Assignee of any defap ny Purchaser and of any notice fault on the part of the Assignog f@\
o @\ with respect to the Sales Agr ts, together with an accurate plete copy thereof. o ©\
S o < 5
@ 3.4 @) pay immediately to Assignee emand all sums expended by @ ce
@@ under the author of, including reasonable att fees, together with interest t@ at the
default rate provi in the Note and such sums shall Beradded to Assignors indebtedness shall be

secured hereby and by the Deed of Trust,

. Assignor's Warranties. As%?or represents and warrants to Asﬁ%fze that; (a) Assignor %
ha i@ xecuted any prior assignme Q e Permits, Development Dc@ s, CC&Rs or Sales Q
@@ ents or the proceeds due the r or performed any act or execufedany instrument which might ©©
vent Assignee from operatinﬁ%§tl’l_I any of the terms and conditi&%s ereof, or which would limit

° @ Assignee in such operation; ( t now exists under the Permits?@

° @ Development Documents, €&
@ and to the Permits., Devéefopt ;
©© right to assign the sa N us/any right, title or interest thergi
@ Assignor has dul, imely performed all of the tern enants, conditions and warranti@ orth in
opment Documents, CC&Rs and Sales"Agreements which are to be kept, observed and
performed by Assignor.

Q% Limited License Back. Q% S| Q%

Q® 5.0 So long as@z@ exists no (i) “Event of De@Q(Qas defined in the Loan ©©
greement); or {ii} uncured defa Nn e performance of any materia %@lgaﬁon, covenant or agreement

K @ contained herein, in the Sales” ements, Development Docume ‘&Rs or Permits, Assignor sha) @
%\@ (x) have a license to exergiSeaWrights and powers of the "Declafat®under the CC&Rs, (v) have the,

©

to enjoy all of the rights g out of the Development Doc s and Permits, and (z) have a lic 0

@ collect upon, but n to, accrual, all sales proceed s and profits coming due pur the
© Sales Agreement@ o0 hold the same as a trust fund fo.b applied, as required by Assignee@oilows:
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@Q @Q(a) First, to the payment &@@ and assessments upon the Pr&& before

any penalty or interest is due thereon;

(b Second, to the costs of insurance, maintenance, repairs and any other
payr@%as required by the terms of the I} f Trust; @ @
@ (¢) Thi@@atisfaction of all obligations u@@e Permits, CC&Rs, Sales ©©
. \ greements and Deve[opmentoi)ents; . . X
N o N Neg

g 33 x g g
\© ( \©F0ur‘[h, to the payment of g t, principal, and any other @
@ becoming due under th , the Loan Agreement and Deed ust; and @
©© @Q(e) Fifth, for Assignor's re@%g purposes. ©©

X
R
O

@)

5.2 Upon the occurrence and continuance of (a) an Event of Default or (b) an
uncurededefault in the performance of any material obligation, covenant or agreement contained herein, in
the @ greements, Development Doc s, CC&Rs or Permits, Assignee@i (1) exercise any and @
! ©

l s and remedies available to j the Loan Documents, {ii} i @ y exercise any and all
ights of the "Declarant” under t @Z&RS; (iii) make, cancel, v:nfbrct&6 dify the Sales Agreements; @

v) do any acts which Assignee, g&\

o 46&\ (iv) exercise all rights under th its and Development Docume A

@\@ deems proper to protect t?e rity hereof, and (vi) either gitl@e ithout taking possession of ‘ﬂ‘@\

Property, in its own na ¢ for or otherwise collect and ¢ all payments due under the

Agreements, includin @))o e past due and unpaid, and the same, less costs and exp 1@. of
@@ operation and co@, including attorneys' fees, upo indebtedness secured hereby@ such
order as Assigneemay determine. The entering and taking possession of the Property, the ection of

such payments and the application thereof as aforesaid, shall not cure or waive any default or waive,
modify or affect notice of default under the Deed of Trust or invalidate any act done pursuant to such

notice% % % %
@@Q 53 Any defaul ggnor in the performance of@%&riai obligation herein @@Q
a hal

tained that is not cured withi pplicable notice and cure petio | constitute an Event of

\Default under the terms of ¢ all of its rights and remedies. X
@ g G

ed of Trust entitling Assigneg(ig

N
°\® thereunder, including spec the right to declare a default ""\6\1 er and to elect to sell the Pro @
@%& secured by the Deed of ‘ﬁg Lor foreclose the Deed of Trust a ‘«Q ided by law. Q%

@)

©© QAssignee shall not be obliga@ perform nor does it hereby @&ke to
en

perform any obligation under the Permits, Developm ocuments, CC&Rs, Sales Agreem&its or this
Assignment and all ¢laims which may be asserted against it by persons other than Assignor by reason of

any alleged obligation to perform any of the terms in the Permits, Development Documents, CC&Rs or
Sales %reements; should Assignee inc ny such liability, loss or dan under the Permits, %
D@l ent Documents, Sales Agree , CC&Rs or this Assighment, op+ defense of any such @Q
@ s, the amount thereof, includin@ and reasonable attorneys' fees((s be secured hereby and by @
e reimburse Assignee therefor immediately upon demand, and upon

Deed of Trust, and Assignor
K @ failure of Assignor to do so Agsigee may declare all sums secured@ immediately due and payable. °@
& S £ W
@ 6. Miscell S. @ @
@Q 6§©©Umil all indebtedness secure@%y has been paid in full, an@ﬁquent

Permits, Development Documents, CC&Rs and Sales Agreements shall be deemed to be assigned to
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@@ Assignee hm%y@ the terms and conditions hergin <§o\nt.eumed and Assignor agrees s@@ute all

instruments necessary therefor.

6.2 Upon the payment in full of all indebtedness secured hereby, this Assignment
matically terminate and shall be o effect. In such an event, Assi grees 1o execute any %
reasonably necessary to rele interest hereunder. The affidavitwEany officer of Assignee @Q
ing any part of said indebted es@o remain unpaid shall be conclusjve evidence of the validity,

éffectiveness and continuing fo%;}}%) this assignment, and any persggg\ay and is hereby authorized to K&\

0@ rely thereon.

> 9 o o
@ 6.3 i¥ Assignment, together with the ants and warranties herein co
©© shall inure to the § of Assignee, to any lender @tmg in the Note, and to any t@i@quent

holder of said N nd shall be binding upon Assig ts successors and assigns. Pursu. Section
18.3 of the Loan Agreement, Assignor shall immediately execute, upon the request of Assignee, such
estoppels and confirmation as Assignee may reasonably require in order to facilitate any financings or

participations arranged by Assignee, including, but not limited to, a certification by Assignor that, to the
ext@c this Assignment is unmodifi e@m full force and effect and, fo ¢ wledge of Assignor, @

@@ e no defaults by Assignee un@@ ssignment. ©@ @
o@ 6.4 All n@t&% hereunder shall be in writing @b sent by certified mail to the f@\

@@ addresses specified in the% eement. \@\ O\Q\
@ 6.5 ignee may take or release othe rity, may release any party pri @ or
@@ secondarily Iiablgg@.y indebtedness secured hereb@ grant extensions, renewals G@gences
with respect to susheindebtedness, and may apply any r security held by it to the satisfaction of such

indebtedness without prejudice to any of its rights hereunder. It is further agreed that nothing herein
contained and no act done or omitied by Assignee pursuant to the powers and rights granted to Assignee
herem all be deemed to be a wawer by signee of the rights and remedneg%ssessed by Assignee

und terms hereof. The right o e to collect said indebtednes i@i o enforce any other @
@ theretor owned by Assigne exermsed either prior to, sm@o sly with, or subsequent @@
any action taken by Assignee }
= o @

o @ 6.6 Th @mgnment constitutes an irre @d]rectlon and authorization t 0@
@ purchasers under Sales ments to pay all sales proceed @ssngnee upon demand from As Q%ﬁ
@ during the existence vent of Default without the ne of any further consent or other @n by

@@ Assignor.

6.7 Assignor hereby agrees to indemnify, protect and hold Assignee harmless from
any and all fiability, loss, damage or expense which Assignee may incur under or by reason of (i) this
nt; () any action taken by Assigfee hereunder; or (111) defense and all claims and %
s“whatsoever which may be as gainst Assignee arising out of e1m1ts Development @Q
ments, Sales Agreements or , excluding any such ]:abﬂlty, @ amage or expense to the
tent attributable to the gross nepdigéice or willful misconduct of Assignee. Should Assignee incur any

@ such liability, loss, damage (@ ense, the amount thereof, 1ncl reasonable attorneys’ fees, w1t \f@\
\ interest thereon at the De ate provided in the Note shall able by Assignor immediately
@ demand, and shall be se ereby and by the Deed of Trus @ @

© 6§©© Assignee's failure (o avail imefi@§§y of the rights and remedies se@% in this
Assignment for any period of time or at any time shall not be construed or deemed to be a waiver of any
such right or remedy, and nothing herein contained nor anything done or omitted to be done by Assignee

@©®
L Y N PN

@@
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© pursuant hereto s@ﬁdeemed a waiver by Assignee@ of its rights and remedies ur@ e Note
and Deed of Trust T

of the benefit of the laws of the stafe’in which the Property is situated. The rights of
Assignee to collect the said indebtedness, to enforce any other security therefor, or to enforce any other

right or_remedy hereunder may be exercised by Assignee, either prior to, simultaneously with, or
subs at to, any such other action hel@% ‘?%

@@ﬁ

fore described, and shall not l@ emed an election of %
Al S o e
. \ 6.9, This f}s{sf%%mem shall be governed by angl triued in accordance with Utah0 \
§ @@ law. X @0 § @O § @@
& & e &
@ @ [SIGNATURE PAGE FO S]

S O SF O

N AN N AN
o o o o
N N N N

© © ©
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IN WIT@S WHEREOF, Assignor has exeﬁd this Assignment as of the day gyear first
above written.

v N el e

. \ . X A Utah limited !;abll ompany . X
§§\®@ g%\@@ By: CW T% %A MEMBER, LLC @{X\@{@
@ @ ts: Mana @
©© ©© B@g\e West Home, LLC ©©

Its: Manager

By: CW Development Group, LLC

@@Q% @@Q% Its: Manager | @Q @@Q%

Its: sol

@@

State of Utah )
58
Cou " Daats ) % %
Ao 5@& S <
mhee \S before me personally appeared oLt Lagewt . who

s @ proved to me on the basis of sa tory evidence to be the personis se name(s) is/are subscribed te. @

o @O the within instrument and @@ ledged to me that he execut, @same in his individual and h @
N\ stated capacity. {f& ©@

@@ I certify under PF@‘@Y OF PERJURY under the la\®@e State of Utah that the forego@%graph
is true and correct,

WITNESS my hand and official seal.

20N TONY HILL
3 % S )) e G
- Cominkssion Expires
@énature % @ (Seal) N —_ \©
©\0 / 7 @\@ : é}@
0\ °x 0 OX
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LEGAL DESCRIPTION

X X X
@Qand referred to herein is sit&a@]@ge County of Washington, St@@gah. and is described as @QQ
0 6}6@\ follows: 0 @@ é}&@\ @@
N PARCEL 1: S D N
& & & &

Units 1, 2, 3, 4, 5, , 9, 10, 11, 12 & 13 in eac @@ldings E, F, G and I, CORA @GS
@ CONDOM[N]UM@- E 2, a Utah Condominium prqié@‘ the same is identified on the Plag rgderded in
Washington County, State of Utah on January 18th, 2008 a3 Entry No. 20080002379 (as said Plat may have
heretofore been amended and/or supplemented) and in the Declaration of Covenants, Conditions and Restrictions for

Coral Springs. a Resort Condominium Development, recorded in Washington County, State of Utah on November
7th, 2@ s Entry No. 20060051813, and in thatgertain Declaration of Annexation [CoraliSprings Condominiums
nd/or supplemented).

Phast(3), ¥ecorded in Washington County, Utah on May 19th 2008 as Ent @) 0080020320, (as said @
@?a ions may have heretofore been @ @
\ ether with the undivided owner&iﬂ iterest in said Condominium Proige ommon Area's and Facilities @
o@ appurtenant to said Units as more@ larty defined in said Declarations. 0@ o g@\
2, 3 & \
\© PARCEL 2: %\Q @\@ @\Q
@@Q Beginning al a pointgs North 00°22'33" East 2273.96 g the West section line and Noi @'00"

East 353.06 feet from the’ West quarter cormer of Section 4, Towpship 42 South, Range 14 West, Salt haky Base and
Meridian, said point being an the Northerly boundary line of the Coral Springs, LLC property recorded a3 Document
No. 994604 in Book 1830 at Page 110 in the office of the Washington County Recorder in the State of Utah and

running thence North 32°27'35" East 92,62 feet to the point of the arc of a 237.60 foot radjus curve concave to the
right, adius point of which bears South 862 F628" East; thence Northeasterly along tlm%rc of said curve 369.62
a central angle of 82°12'37" to

fe

tof non-tangency the radius point '@c bears South 04°03'51" Q%
“thence North 42°33'38" East 73.3 =~thénce South 26°25°12" East ESO.Z‘»@h nce South 60°21'28" East @@
\ .79 feel; thenee South 20°3707" West286.56 feet; thence South 29952745 West464.10 feet to the Northeasterly X
s 677> corner of said Coral Springs prope, @%ence along said boundary in the E‘d@g five (5) courses: North 30°30'417, @
o @ West 119.09 feet; thence N 829" West 50.00 feet to 2 poi @) % arc of a 275.00 (oot radius curve.
©§@\ concave to the right, the ra@oim of which bears North 34718"2¢ - thence Southwesterly along the %@

said curve 27.88 fect thro .@ central angle of 05°48'34"; thence S 1°30"12" West 103,87 feet to a poi e
@ arc of a 527.50 foat curve concave to the lefi, the radi @n of which bears South 60°11'10" @ ence
Northwesterly alon arc of said curve 323.16 feet throug entral angle of 35°06'02" to the point gf tangency

said point also being the point of beginning.

§C-2-E-2, H-CSC-2-E-3, H-CSC-2-E-4, H-CSC-2-E-5, H-CSC-
. H-CSC-2-E-10, H-CSC-2-F-11, -%CQ-E-IZ. H-CSC-2-E- %
JH-CSC-2-F-7, H-CSC- Q
: ZHCSC-2-Gi1, H-CSC-2-G- @@
O\ H-CSC-2:G3, B-CSC-2:G4, HESE2-G:5, H-CSC-2-Gi-6, 11-CSC-2-Gr7, WCSC-2-G-8, H-CSC-2-G-9, H- \
> {> €SC-2-G-10, 11-CSC-2-G-11, H -G-12, H-CSC-2-G-13, H-CSC-24ZHPCSC-2-1-2, H-CSC-2-1-3, H-CSCo 5]
& X -C

@
€ 214, H-CSC-2-1-5, H-CSCids SC2-1-7, H-CSC-2-1-8, H-CSCEPY, H-CSC-21-10, HACSC2-b1 1, HEN
N CSC-2-1-12, H-CSC-2-1-1 3@%@4440 %\ @\

Parcel 1dentification Numbers: H-CSC-2-E-1, H-
2-E- SC-2-E-7, H-CSC-2-E-8, H-CSC-




