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CONSTRUCTION DE OF TRUST,
ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND FIXTURE FILING

§%;PIS CONSTRUCTION DEED TRUST, ASSIGNMENT OF SES AND RENTS, %
ITY AGREEMENT AND FIXT, LING (this “Deed of Trust”)g e as of December 10, @Q
20¥T, by CW THE TERRA, LLC, limited liability company, wh@p incipal business address is @

\ 22 West Legacy Crossing Blv wulte 6, Centerville, UT 84014, as tor ("Trustar" or "Borrower"), X
. @@ to COTTONWOOD TIT%@JR}&NCE AGENCY, INC., as fiusiée ("Trustee"), whose address i°@
N 1996 East 6400 South, '\\ 0, Salt Lake City, Utah 8412 e benefit of MOUNTAIN \\{@

3 V"' or "Lender"), whose address i 7

©©© West 200 South, Suit€ 200, Salt Lake City, Utah 84101@@; ficiary. @@

RECITALS:
orrower is the borrower under that certain Revolving Construction Loan Agreement dated
Dec ¢ 10, 2021, by and between Bo@r and Lender (the "Loan Agre ™, under which the %
has made a loan to Borrower } t@ aximum principal amount of @ EN MILLION FIVE @Q

NDRED THOUSAND DOLILA 19,500,000) (the “Loan™). CapitaliZed terms used herein and not @
\ defined herein shall have the megning ascribed to such terms in the lgogreement. R \
G g N N

i
< U
X o G o
@\ Borrower desires@re the payment of the Debt (as @ in Section 2.1) and the perform@@
@ of all of Borrower’s obl@ ns under the Loan Agreement an@ her Obligations (as defined in @ ton
@@ 22). @@ @@ @@

ARTICLE 1

@Q% GRA%‘S OF SECURITY % @Q%

Section 1.1 PROPERTF’I@AQJSFERRED IN TRUST. Bo \@@oes hereby irrevocably, ©

\@CQnditionaily and absolutely grant>batgain, sell, convey, warrant, pledgetransfer and assign to Trustee,

o @ its successors and assigns, IN , WITH POWER OF SALE an of entry and possession, for the. @
0\® benefit of Lender, all of B s estate, right, title and inter% and under, whether now owné@

© hereafter acquired, and to Lender a security interest i y and all of the following des
@ property (collectively ‘Property™): @ @
@ © {a) Land. (i) That certain Qsituated in the County of Washing@, State of

Utah, as more particularly described on Exhibit A attached hereto (the “Land™) and by this
reference incorporated herein, and (ii) all lands, estates, interests and rights hereafter acquired by
orrower for use in connection wi e development, ownership or oc cy of the Land, and %
@ 1 lands, estates, interests and ri ich may, from time to time, b ptemental deed of trust ©Q
or otherwise be expressly mddessiibject to the lien of this Deed of ([r @

3

N (b) °§E@Qrovemems. All fee interestin a @he buildings, structures, ﬁxture@@

2, I i, i - . 3
@\@ additions, acces ; en]argements, extensions, tions, repairs, replacements
improvements hereafter erected or located on nd (the “lmprovements”);
© P ©

@Q @Q(c) Easements. All easem@r@ghts-of—way or use, rights, strip&@%}res of

land, streets, ways, alleys, passages, sewer rights, water, water courses, water rights and powers,
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@Q air righu@slevelopmem rights, and all e@@nghts, titles, interests, privileg@%emes,

servitudes, tenements, hereditaments and appurteiances of any nature whatsoever, in any way now
or hereafter belonging, relating or pertaining to the Land and the Improvements and all reversions
nd remainders, and alf land lying in the bed of any street, road or avenue, gpened or proposed, in
%oni of or adjoining the Land, to nter line thereof and all the esta ights, titles, interests, %
@Q ower and rights of dower, pr possession, claim and demand ever, both at law and in @Q
© equity, of Borrower of, in and to/the Land and the Improvements a@ ery part and parcel thereof, @

\ now or hereafter acquirebx \ X
& @ X0 e
g&\@) \©Ent:tlement5 All rights to a Qigé)rests in any entitlements, pe
@ licenses author

ns and approvals granted to or o ise, now or hereafter, held by B er
@ or otherwi @w or hereafter, issued with res e Property, including, withou ation,
@ any and athe@nditional use permits, zoning vari s, building permits, environmentakpermits and

certificates of completion, certificates of occupancy;

(e) Fixtures ami\ Personal Property. All machin equipment, goods,
%ventm‘y, consumer goods, fum s, fixtures (including, without @t tion, all heating, air Q%
© condltlomng, plumbing, in hghtmg, communications or fixtures) and other @@
\ personal property of eve and nature, whether tanglbi nglble whatsoever now or \
o @ hereafter owned by B , or in which Borrower has or ve an interest, now or hereaﬁela @
° @ located upon the L the Improvements, or appurte teto, and usable in connection
@\ the present or f@se maintenance, enjoyment, op n and occupancy of the Land ai
@ Improvement all building equipment, maten supplies of any nature whatso ow
@@ or hereaf@ved by Borrower, or in whic wer has or shall have an interésfuriow or
hereafter l&¢ated upon the Land and the lmp ements, or appurtenant thereto, ousable in
connection with the present or future operation, enjoyment and occupancy of the Land and the
Improvements and all proceeds and products of the above;

@Q% Leases nd Other Income. All leases, s ground leases, and ©Q%
© other agreements af‘f‘ectmg en_]oyment or occupancy of the and the Improvements @
\ heretofore or hereafter enfeye nto and all security interests, coﬁh& al liens and security deposiis X
°@ whether before or aﬁe? 11mg by or against Borrower of tition for retief under [ | U.S.C?

e may be amended from
se”, collectively, the “Leases”
@ fimitation, nts, revenues, accounts and recel s derived from the use or occu
@ or any po?@ { the Improvements), issues, profitdand revenues (including all il an r other
mineral royalties and bonuses) from the Land and the Improvements whether paid or accruing
before or after the filing by or against Borrower of any petition for relief under the Bankruptey
ode), and proceeds, if any, from  business interruption or other loss,of income insurance %

%%otlectively, the “Rents™) and all eds from the sale or other disposjtitnof the Leases and the
©©Q right to receive and apply th&@ o the payment of the Debt; ©@ ©©

payments, including interest \
oy

tlme (the “Bankruptcy C
all income, rents (including, wi

@@ §101 et seq. as
(individually, a®
®

. @ (2) E%&clemnatmn Awards, All award

. @O thereon, which ma ore and hereafter be made wit ct to the Property, whether fro
@\ the exercise of th of eminent domain (including, limitation, any transfer made i

@ of or in anticip of the exercise of the right), or fo@ ange of grade, or for any other Ex@ to

@@ or decrea@e value of the Property; @@ @@
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@Q @Q(h) Insurance Proceeds. m»@@eds of and any uncarned pren@@m any

insurance policies covering the Property, including, without limitation, the right to reéceive and
apply the proceeds of any insurance, judgments, or settlements made in lieu thereof, for damage to

%he Property; % %
©@ (1) Tax iogari. All refunds, rebates or @m connection with a @Q
\@ reduction in real estate ta» d assessments charged again roperty as a result of tax @
. certiorari or any apphca s or proceedings for reduction;
O oF & P
Q&\ \ Rights. The right, in the name@ behalf of Borrower, to appear i@@
@ defend any acti proceeding brought with respect e Property and to commence an 0O
@@ or procee@pmtecr the interest of Lender in@mpeny @

(k) Agreements, All agreements, contracts (including purchase, sale, option,
right of first refusal and other contracts pertaining to the Property), certificates. instruments,
anchises, franchise agreements, pe%ts licenses, approvals, consents, specaf‘ tcations and

Q her documents, now or herea red into, and all rights therei v%ﬂ ereto, respecting or Q%
©@ pertaining to the use, occup. sign, construction, managem eratlon of the Property @@

\ {including any Improvem respecting any business or actiwity“eghducted on the Land and any \
5 @ part thereof) and all ri &e and interest of Borrower them@ thereunder, including, without. @

0\® limitation, the rig‘w the happening of any default | x er, to receive and collect any s o
@@ payable to Borro ereunder; %
@Q Q (E) Trademarks. All traden@ trademarks servicemarks, log rlghts
goodwill, b

ks and records and all other general'intangibles relating to or used in conrigction with
the operation of the Property;

% {(m)  Other Pro . All escrows, deposits, reserves impounds established %
pursuant to the Loan Agre . documents, instruments, cha aper, claims, reserves ©>Q

© (including deposits) represefitafions, warranties and general int s, as one or more of the
. \ forcgomg terms may be ned in the Uniform Commercial e as adopted and enacted by the
@ m Commerual Code™). and 5 ntract rights, franchises, book @

g%\Q \ gnable), approvals, actions, ¢
@ \) 5 0f claams in bankruptcy and caus® action which now or hereafter r .
@ \n. or are used in connection wit @; roperty, including, without ling all
@ and proceeds, if any, from business m} E,‘rruptton ot other loss of income <?@rame or
arising from the sale of any Property or the rendition of services in the ordinary course of business
or otherwise (whether or not earned by performance), together with any Property returned by or

eclaimed from customers wherever such Property is located, or the use, ogeration, maintenance,
@cupancy or enjoyment thereof conduct of any business act: %thereon {collectively %
©@ called the “Intangibles™); @ © ©©Q
AN i i in and to the Propert
o @ (n) t Rights. Any and all other right orrower in and to the Property, g@\

° @ and any accession als, replacements and substity c@ all or any portion of the Propgr N
@ and all proceeds med from the sale, transfer, ass:g% or financing of the Property

portion there%@
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©% ©@ ©@
@Q @Q(o) Proceeds and Proﬁts.@@oceeds from the voluntary oi@ﬁuntaw

disposition or conversion, or claim respecting any, of the foregoing items (including judgments,
condemnation awards or otherwise).

X
R
O\Q

@%@rrower, Trustee and Lender ag '*%at the foregoing is intended to

in favor of Lender a %
AR

O first priority continuing lHen rity interest in all of Borrower: s. Borrower authorizes
© Lender and its counsel to C financing statements in fi substance satisfactory to @
\ Lender describing the celfateral as all assets of Borrower her now owned or existing oc \
o@ < 2 N A

. hereafter acquired or g, and all proceeds and produgt of, including, without limitation=\\{
@&\@) all fixtures on thsy@ g@ \@

@Q Section 1 @Q\QSS]GNMENT OF RENTS. @@ \5@

(a) Borrower hereby absolutely and unconditionally assigns to Lender

Borrower’s right, title and interest in and to any and all current and future Rents; it being intended

y Borrower that this assignment copstitutes a present, absolute and uncondjtional assignment and
t an assignment for additional q@% only. Following the occurrence@hyap Event of Default (as @Q%

©©Q defined in Section 8.1}, Borr@%@ eby grants to Lender the sol \@1 tve and immediate right @

to demand, collect (by suig.0 erwise), receive and give validandsufficient receipts for any and \
all of said Rents followi@y notice required pursuant to tha@form Assignment of Rents Act, @

° @ as adopted by thes @()f Utah pursuant to Utah C @&e 57, Chapter 26 (the “Unif r@
@ Assignment of Act"); it being understood that r shall be without liability for ang 88
. - ) . .
@ which may @ rom uncollectible Rents, proce @r other payments. Borrower lr
@@ consents the respective payors of the Rents shatl,"upon demand and notice from@ :
Event of ult, pay said Rents to Lender withowt liability to such payor for the detetinination of

the actual existence of any Event of Default claimed by Lender.

% {b) Neverthelegs,isubject to the terms of this Secti .2, Lender grants to %
© orrower a revocable license to ct’and recetve the Rents. Borro atl hold the Rents, or a @Q
© portion thereof sufficient to @ rge all current sums due on the

6&\ such sums. @

e e

2 @ (2 @%pon an Event of Default, Lepdeds
S N

©€@ discretion and

iving notice of termination to B wer, terminate Borrower’s lice
©© may ther’@

lect the Rents itself or by an ag
v g ot .\ et ek .
collect a ts shall make Lender a “mortgigedrin-possession™ of the Property, tule
personally or by agent enters into actual possession of the Property. Possession by a court appointed
receiver shall not be considered possession by Lender. All Rents collected by Lender or a receiver

hall be applied first to pay the expenses of collection, then to the payment gf all costs of operation
%d management of the Property then to the payment of the ind ness and obligations %
@Q secured by this Deed of Trust | ver order Lender directs in its iscretion and without Q
\@ regard to the adequacy of its@.lrity. \ \
=\ Section 13 ASSISNMENT OF LEASES, =\ e
&> S ¥ &
@ @ To the extent any Leases no@ ist or hereafter are created affect@ e
@@ Property, @er hereby absolutely and prese@gns to Lender all current and ﬁ{ﬁ 2ases,
each assig nt of which shall be recorded at Lapder’s sole election.
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@Q @Q(b) Unless Lender agrees o&e, each Lease, if any, executed@@he date
hereof affecting any of the Property must provide, in a manner approved by Lender, that the tenant,
lessee or licensee, as appropriate, will attorn to and recognize as its landlord, tessor or licensor any
erson becoming the owner of the Property upon foreclosure of this Deed of Trust. Each such Lease

all also provide that, upon reque aid successor in interest, the ten ssee or licensee shall %
©©>Q execute and deliver a tenant certificate and an instrumer@ ruments confirming its ©>Q

attornment as provided fo& ection 1.3(b). @
o @ {c), the event that Lender institutgs edings to enforce the lien .]15%1@
@%\ and shall becomn tgagee-in-possession of the Pr . Lender, during such time as it
@ be mortgagee-i session of the Property, shall ha@ d Borrower hereby gives and o
@@ Lender, tlﬁ@, power and authority to makg ‘@ﬂer into Leases of the Propert@rtions
thereof forsuch rents and for such periods of pancy and upon conditions and isions as

such mortgagee-in-possession may consider prudent and reasonable, and Borrower expressly
acknowledges and agrees that the term of any such Lease may extend beyond the date of any
%reciosure sale of the Property whilgf.enderisa mortgagee-in—possessior%;he Property, Lender
shall be considered to be and sha e attorney-in-fact of Borrower 0% {le purpose of making @Q%

©@Qand entering into Leases aff i@t e Property, and for co!kectin@@ ts therefrom, upon the @

\ terms, conditions and proyistess considered desirable to Lender with like effect as if such \

o @ Leases had been maded@rmwer as the owner in fee simple &Ethe Property free and clear of anye @
° @ conditions or fimit; @ stablished by this Deed of Tr power and authority hereby gj @

@@ and granted by B er to Lender shall be coupled wé@ interest and shall not be revoca@

Borrower. In ction with any action taken b r pursuant to this Section 1.3(c @1 er
@@ shall not ke e for any loss sustained by Borgo esulting from any failure to letth perty,
or any part thereof, or from any other act or omissén of Lender in managing the Propert¥ nor shall

Lender be obligated to perform or discharge any obligation, duty or liability under any Lease
covering the Property or any part thereof or under or by reason of this instrument or the exercise of
ights or remedies hereunder. Borrowey shall, and does hereby, agree to i %nify Lender for. and %
t¢ hold Lender harmless from, and all liabilities, loss or dama hith may or might be Q
©® incurred by Lender under any sugh license, lease or tenancy agreerfie tinder this Dieed of Trust ©©
\ or by the exercise of ri remedies hereunder and from nd all claims and demands
°@ whatsoever which m @ asserted against Lender by ré@ of any alleged obligations of®
@@ undertakings on j @ to perform or discharge an e terms, covenants or agreemex &
O

contained in an
willful misga

ease, except in all such cases extent of Lender’s gross negligence
@ . Should Lender incur any s@@t}g the amount thereof, including C
@ Iimitatio@ , expenses and attorneys’ fees, er with interest thereon at the Refilt Rate,
shall be seciired hereby and payable upon demand Trom Lender. Nothing in this Section T.3(c} shall
impose any duty, obligation or responsibility upon Lender for the control, care, management or
epair of the Property, or for the carrying out of any of the terms and conditi%ns of any such Lease,

Q r shall it operate to make f.ende onsib]e or liable for any wasie ¢ itted on the Property @
Qery

the tenants or by any otherp @

)
9,
© not caused solely and exclu

g or for any dangerous or defecti ndition of the Property
by Lender, or for any negli er@@rhe management, upkeep, o
. \ repair or control of the Pr
@ or stranger. Borrower,

rty resulting in loss or injury or de o any tenant, licensee, employvee
° @
%\@ with respect to th

y assents to, ratifies and confi and all actions taken by Leng]e@
tty in accordance with this Seg@ 2(e). @
@ @) Borrower shall strictl k@@e and perform when due aé@@nts,
© terms, co@ons and other provisions in the Leagés on the part of Borrower to be rved and
performed and will promptly furnish Lender with copies of all written notices, correspondence and
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© other cor <(iEaticms by and between Borrower and the lessees under said Leases. S@@lem o

an Event of Default, Lender shall have the right, But not the obligation, to perform, at Borrower’s
expense, any such covenant, term, condition or other provision not timely performed by Borrower
Snd to exercise at Borrower’s expense any rights available to Borrower the%gunder, and such third

Q rty out-of-pocket costs and expe ctually incurred by Lender, togetifetiwith interest thereon, @

shall be secured hereby and payable by Borrower upon d rom Lender. Borrower
. \ agree to the surrender oto the aforementioned. \ X
@ o (@ o@ S @

X
R
O\Q

shall not, without the prior Wrigen consent of Lender, amend, cangelor terminate said Leases or @

g%\@) ( 0\@Borrower agrees that the makd < any oil, gas, water or mineral 0@
© with respect to @ roperty or any part thereof or the or conveyance of any water. oil, gas or
@ mineral i@r the right to explore for the s f@under, through or upon the Pr@muld
@ impair the e of the Property as security for pdysilent of the indebtedness and that B ver shall

have no right, power or authority to lease the Property, or any part thereof, for water, oil, gas or
other mineral purposes, or to grant, assign or convey any water, oil, gas, or mineral interest of any
ature, or the right to explore for water, oil, gas and other minerals, withoyt first abtaining from
Q%ender express written permissior h permission if granted may be@ci to such conditions Q%
@ as Lender may solely determy hall not be valid until recorded: @r wer further agrees that @
\Q if Borrower shall make a @ lease or attempt to grant wate%@as or mineral rights without @
o @ such prior written permj , then Lender shall have the optiogzwithout notice, to declare the same, g&\
N et

5 @ to be an Event of and to declare the indebtedn by secured immediately due @
@\ payable. Whethe t Lender shall consent to such le&sibr grant of the water, oil, gas or mﬁ%
@ eration to be paid for such lease o@ nt

rights, Lender shall at its option, receive the entire cdd]
@@ of the wate @ gas or mineral rights, with thesame to be applied upon the inde%ﬁ@s as a
prepaymeritof the Note and all other amounts dnder the Note, Loan Agreement andiother Loan
Documents; provided, however, that the acceptance of such consideration shall in no way impair
the lien of this Deed of Trust on the entire Property and all rights therein and the water rights or all
%L gas. and other mineral rights, i%uding any such rights covered by@g such consent, shall
rémain subject to this Deed of Truds

\© Section 1.4 DEF!N[’N@OF PERSONAL PROPERPRY. Fér purposes of this Deed of ©

°@ Trust, the Property identified i dtions 1.1(e) through 1.1(o}, inch@ shall be collectively referred t@@
6%\© herein as the “Personal Pg%@ Ad AS °

\ N\
W

Section 1.5 @JZDGE OF MONIES HELD, @wer hereby pledges to Lender & @ all
monies now or hegeﬁr held by Lender, all insuranc@ ceds and condemnation awards«gﬁymems
described in Sectioiis 3.3 and 3.7, as additional security Tor the Obligations until expended orapplied as
provided in this Deed of Trust.

Q% co@mm TO GRANT S} Q%

Q TO HAVE AND TO HOLbove granted and described P@@ unto and to the use and ©©
B ; .
\ enefit of Lender, and the succe and assigns of Lender, forever: \ \
%\@ PROVIDED, H%&@ , that if Borrower shall pay ¢ to be paid to Lender the pri
@ and interest and all oth s due or to become due under oan Agreement at the time an
@ manner stipulated and shall pay or cause to b i
© indebtedness her cured, then in such case, the estate,pipht, title and interest of Trustee
the Property shall cease, and upon written notice from Letider that all sums secured hereby have been paid
and upon surrender of this Deed of Trust, the Note secured hereby to Trustee for cancellation and retention

2




20210078604 12/13/2021 04:53:02 PM
S S

Page 8 of 40 Washingt

oF A i
N & N &
i & & i
& S
o © ©

© and upon paymen@&siee’s fees, Trustee shall recon@@nhout warranty, the Property. T@mls in

such reconveyance of any matters or facts shall be conclusive proof of the truthfulness thereof. The grantee
in such reconveyance may be described as “the person or persons legally entitled thereto.” Five (5} years

after issyance of such full reconveyance, Trustee may destroy the Note and all other notes, if any, secured

hereh Q%d this Deed of Trust (unless oth e directed in such notice). Notwi nding the foregoing, %

Bc@@r s obligation to indemnify an armless Lender pursuant to { visions hereof or other @Q
Documents shall survive any s@ conveyance. © @

k @\ @@\ ARTICLE 2 0\ @'\
S

 ON ,  ON . OV
& S Sy &
@ @ DEBT AND OBLIGATION URED @

@ Section 2. DEBT. This Deed of Trust a@le grants, assignments and trans made in
Article 1 are given for the purpose of securing the following, in such order of priority as Lender may
determine in its sole discretion (the “Deb¢™):

% (a) the paym the indebtedness evidenced b %\Iote (in the original %
@Q @d 1& @Q

principal amount of $19,500 @ the Loan Agreement in la v of the United States @

© of America;

& N B
@@ e h(b <> @ e payment of interest, default @, late charges, fees and other %@
as provided in t ggﬁ
©
N

@ Agreement, the Note, this Dee rust or the other Loan Documen
© Q c) the payment of all othe@%\ys agreed or provided to be paid@ower
in the Loan*Agreement, the Note, this Deed of Trist or the other Loan Documents; an

(d) the payment gf all sums advanced to protect and preserve the Property and
‘%%e lien and the security interest cr hereby, together with interest th at the Default Rate.

© Section 2.2 OTHER Oﬁl@ATIONS. This Deed of Trust @@ grants, assignments and ©©
transfers made in Article 1 arg&@so given for the purpose of seg%ng the following (the “Other
A .

) °@ Obligations”); i 5% >

@\@ W O O
@ the performance of all other tions of Borrower contained herginy

© © (b) the performance of ea@%gation of Borrower contained ny other

agreement given by Borrower to Lender which is for the purpose of further securing the obligations
secured hereby, and any extensions, renewals, modifications, substitutions and amendments

ereto; and % % %
@@Q {c) the J&ame of each obligation oer contained in any @Q
\ extension, renewal, m% on, substitution, amendmen sonsolidation, change of, or \©
] o@ replacement for, all og part of the Loan Agreement, thw%%d of Trust or the other Loan, @

Documents. o N o o @

@\@ W © ©
@ This Deed of t'shall secure any and all future @ ces made to Borrower by Len is
@@ provision shall n tute an obligation upon or cor@n of Lender to make additio ces or

loans to Borrower,
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@Q Section 2@ EBT AND OTHER OBLIGA S. Borrower’s obligations to@ yment

of the Debt and thé"performance of the Other Obligatiofis shall be referred to collectively hétein as the
“Obligations”.

%etion 24 PAYMENTS. U ayments are made in the requir ount in immediately %
av@ unds at the place where the N payvable, remittances in payment rany part of the Debt @@Q
n

sh ot, regardless of any lecelpt it issued therefor, constitute pa¥imenit until the required amount

\ 15 actually received by Lmdu i

3 1mmed1ately available at the
@ any other place as Lender, in
i

s sole discretion, may have esfz

e where the Note is payable (or

\ thereof to Borrower) and e made and accepted subject t ndition that any check or dra
@ be handled for collectl cecordance with the practice of llecting bank or banks. Acceptapel
@ Lender of any pay an amount less than the am n due shall be deemed an aceg A
@ account only, an&@ ailure to pay the entire atnount®1 due shall be and continue to b&an)Event of

Default.

RTICLE 3

5 5 59
©©Q @WER COVENANTS \©©Q @@Q

o @ Borrower covenants and@es that: @ o g@\

o o @
@\@ Section 3.1 l@?@@ﬁmmnm BY REFERERER ANl the covenarts, condmons@}@
O agreements contained in{fhe°Loan Agreement and the other @ﬁocuments (other than this Deed §® st)

@@ are hereby made g fatt,of this Deed of Trust to the sam and with the same force as if fu forth
herein. Notwithstat ng any provision of this Deed of t or any other Loan Document to the contrary,
none of (a) the obligations of the indemnitors under that certain Environmental Indemnity Agreement
executed by Borrower and Colin H. Wright (whether one or more, “Indemnitor™) in favor of Lender (the
“Envirggental Indemnitv’™), and (b) the.gbligations of the guarantor unde at certain Guaranty %
A@ t executed by Colin H. Wright i r of Lender {the “Guaranty™), s deemed or construed Q
@ sécured by this Deed of Trust rise restricted or affected by @ osure of the lien hereof ©©
\ any other exercise by Lendex remedies hereunder or unde ther Loan Document, such X
@ Environmental indemnity an @a anty being intended by the SR@ ies thereto to be its (or their @
\© unsecured obligation(s). x@ \© 0\©

©© Section 3.2 SURANCE REQUIREMENT, @brrower shall obtain, and maintai all
© times during ter IF@ e Loan, such insurance as Lem@%%) require, including, without l§ ion, the
insurance coverage Set forth in the Loan Agreement. Unfess Borrower provides Lender with eVidence of
the insurance coverage required by the Loan Agreement, Lender may purchase insurance at Borrower’s

expense to protect Lender’s interest in the Property. This insurance may, but need not, protect Borrower’s
inter he coverage that Lender purchas y not pay any claim that Borrow kes or any claim that %
ancel any insurance Q

i5 gainst Borrower in connecti th the Property. Borrower may, @
ased by Lender, but only after @ing Lender with evidence that Borrgwer has obtained insurance @
t Lender purchases insurance the Property, Borrower will be \

as required by the Loan Agree .
@ responsible for the cost of that nce, including interest at the De ate and any other charges Lendef @
©\ P : " N
@%\ may impose in connectlo he placement of the msurance§§ e effective date of the cancellatig -'.)

A
or expiration of the ins The cost of the insurance an est thereon at the Default Rate iyt

@Q added to the Ob]lgs he cost of insurance may be@@ the cost of insurance Borrowe

able to obtain on
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© Section CONDEMNATION, Borrow&@ promptly give Lender notice 0@ tual or

threatened commencement of any condemnation or eminent domain proceeding and shall deliverto Lender
copies of any and all papers served or delivered in connection with such proceedings. Lender is hereby
irrevocably appointed as Borrower’s attorney-in-fact, coupled with an interest, with exclusive power to
colle ceive and retain any award or p nt for said condemnation or emi domain and to make Q%

an promise or settlement in connee such proceeding afler consul with Borrower, subject ®
tostfie provisions of this Deed of Trust.
throu

¢ or quasi-public authority
. gh eminent domain or oth \gse (including, without limitation, ransfer made in lieu of or in
@ anticipation of the exercise Qf \@* aking), Borrower shall continug’ y the Debt at the time and in th 0@

&3 - g
G§\@) manner provided for its 'Sz('\\(' in the Loan Agreement and i eed of Trust and the Debt sh

be reduced until any awa I payment therefor shail have b tually received and applied by :
after the deduction penses of collection, to the reducti discharge of the Debt. Lender t be
@ limited to the interesPpaid on the award by the condem@ authority but shall be entitled to @lﬁﬁ out of
the award interest at the rate or rates provided herein or in the Loan Agreement. Borrower shall cause the
award or payment made in any condemnation or eminent domain proceeding, which is payable to Barrower,
to be paid directly to Lender. Lender may apply any award or payment to the reduction or discharge of the
Deb@her or not then due and payabl@ive Property is sold, through fore e or otherwise, prior %
ceipt by Lender of the awar ent, Lender shall have the ri@ ther or not & deficiency Q
]

\®gmem on the Loan Agreement,th te, or the other Loan Documents shalPhave been sought, recovered \©
or denied, to receive the award, ment, or a portion thereof sufficientyo pay the Debt.
© W e @

&

2 XO £, & \
@\@ Section 34 USECAND MAINTENANCE OF @ERTY. Borrower  shall caus@@
SK ey

Property to be maintai yind operated in a good and safe c@ ition and repair and in keeping

© condition and re@@properties of a similar use, valu @: nature and construction and g@a}: all
expenses incurred incannection therewith. Borrower shalbot use, maintain or operate the Pr ¥ in any

“manner which constitutes a public or private nuisance or which makes void, voidable, or cancelable, or

increases the premium of, any insurance then in force with respect thereto. The Improvements and the

Personal Property shall not be removed, dm%ii’shed or materially altered (except_ for normal replacement

of sonal Property with items of ame utility and of equal or greatef yalue) without the prior Q%
/ consent of Lender. Borrower romptly repair, replace or rebui @p rt of the Property which ©
\ y be destroyed by any casualty, orbécome damaged, worn or dilapiga r which may be affected by XQ
o@ any proceeding of the character%r red to in this Sectjon 3.4 and S&, plete and pay for any structure, @

6%\© at any time in the process g @ uction or repair on the Land. B shall not initiate, join in, acquig@

in. or consent to any ch In any private restrictive coven oning law or other public or p

restriction, [imiting o @nng the uses which may be mad € Property or any part thereof,

consent of Lendeg der applicable zoning provisio@ lise of all or any portion of the Prd
shall become a noficonforming use, Borrower will not=Cause or permit the nonconformi se to be
discontinued or abandoned without the express written consent of Lender. Borrower shall not take any steps
whatsoever to convert the Property, or any portion thereof, to a condominium or cooperative form of

man ent, except as set forth in PermittedEncumbrances, %
Q@ Section 3.5 WASTE. @;@er shall not commit or suffer@aste of the Property or, ©©Q
‘ithout first obtaining such additimatinsurance as may be necessary t%) t a proposed change in use of

the Property or any portion the ake any change in the use of th

N erty or any portion thereof which@
%\@ will in any way materia case the risk of fire or other h¢ fad

“arising out of the operation

Property, or take any hat might invalidate or give ¢ 2’\ R
@ permit to be done t anything that may in any way inpage
© this Deed of Tru ower will not, without the prié
exploration for or extraction, removal, or production of any minerals from the surface or the subsurface of
the Land, regardless of the depth thereof or the method of mining or extraction thereof.
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COMPLIANCE WITH LAWSTALTERATIONS.

(a) Borrower shall promptly comply with all existing and future federal, state
%%ld local laws, orders, ordinances, go¥ernmental rules and regulation@n orders affecting or @

©© which may be interpreted to @@ e Property, or the use thereo@ ing, without limitation,

the Americans with DisabilitiesjAct (the “ADA™) (collectively “Applicable Laws™),

< \ < < <

o ®@ (b), @witbstanding any provisiong @rth heretn or in any docum&@@
g&\ regarding Lender%@@(oval of alterations of the Prope rrower shall not alter the Prope
@ any manner wl would increase Borrower’'s res @ tlities for compliance with A e

@ Laws with '@e prior writtcn approval of Lend @nder’s approval of the plans, s
@ or workir@awings for alterations of the Propesty shall create no responsibility o
behalf of Lender for their completeness, design, sufficiency or their compliance with Applicable
Laws. The foregoing shall apply to tenant improvements constructed by Borrower or by any of iis
nants. Lender may condition any s&? approval upon receipt of a certiﬁ%ge of compliance with

{

@@pplicable Laws from an indep%@ tchitect, engineer, or other pers@@ eptable to Lender, @@
© {c) @@er shall give prompt notice ta L; f the receipt by Borrower of ©

o 6{&\ any written notice ofe lation of any Applicable Laws of the commencement of any. f@\
N . , : . . N
proceedings or invgstigations which relate to comphanc%@ pplicable Laws, o@

@) Borrower shall take appro measures to prevent and will n@@age
@Q inor kno@@pennit any illegal activities at the'\Property. ©

o

Section 3.7 CASUALTY PROCEEDS.

% (a) Borrower by assigns to Lender all compe
@Q amages, claims, rights of acti ayments payable in the event rOperty or any interest ©

therein is damaged by casu@ t other cause or is taken by exgrcis€ of the power of eminent

\ domain (or a conveyance dn lieu thereof). Lender shall be entit \\ receive all payments therefor
o . o (] ) . o, !4: . < @
@ and enforce all claims thefeon. Lender is hereby irrevocably coristituted and appointed the attorney=y¢
A ¥

n, awards, proceeds, @

faihy A ible, shall be coupled with an in@@
shall survive the \ ntary or involuntary disselution rrower and shall not be affect@g
{ Qi

v
@@ disability (‘n pacity suffered by Borrower Q nt to the date hereof), with fug r of
] ¢

substituti er consultation with Borroweny settle, collect and receive any awards,
damages, insurance proceeds, payments or other compensation from the person or authorities
making the same, to appear in and prosecute any proceedings therefor and to give receipts and

%cquirtances therefor. % %
Q () Casu&lt@%@ceeds. If the Property shall be 1@@1 or destroyed, in whole ©©

\©© or in part, by fire or otherﬁwty, Borrower shall give promptn thereof to Lender. \
> & > &

o ®@ (i o@ Ocase of loss covered by the i u@s@policies purchased in accord 0@5{@
@ with Seg .2 (the “Insurance Policies™), L@r may either (A} settle and adjuﬂ%%

@ clair@out the consent of Borrower, or @l w Borrower to agree with the i @ ce

@@ c@‘ - or companies on the amoun@&aid upon the loss; provided, @rower

may-adjust Josses aggregating not in excess of $100,000 if such adjustment isxarried out

in a competent and timely manner, and provided that in any case Lender shall and is hereby

10




20210078604 12/13/2021 04;53:02 PM

12 of 40 Washingto Q\ unty @
- O “x
atith @zed to collect and receive any s@ surance proceeds; and the expei@ﬁ:urrcd
by Cender in the adjustment and collection of insurance proceeds shall become part of the
Obligations and be secured hereby and shali be reimbursed by Borrower to Lender upon

demand with interest thereon,at the Default Rate (unless deducted, by and reimbursed to
Lender from such proceed % @

(i) Subjec @clause (iv) below, the procee s@murance collected upon any ©©
Insured Casual}t@ereinaﬁer defined) shall, at the o of Lender in its sole discretion, K&\
be applied:o@ the payment of the Obligatiorgs%,& applied to reimburse Borrow ¢
for the ¢ restoring, repairing, repiacing uilding the Property or part t @
subject e Insured Casualty, in the mann$ forth below, or (C) any combin of
the woing clauses (A) and (B) as de@@ by Lender in its sole discretio ?@y such
appligation to the Obligations shall Be.donsidered a voluntary prepayme@‘equiring

payment of fees applicable under the Loan Agreement, and shall not reduce or postpone
any payments otherwise required pursuant to the Loan Agreement or the other Loan

Documents. %
"

(itl) Bor@@ reby covenants to restore, re@p@gdce or rebuild the same ©©Q
to the substantially i ical condition, value, functionadjtysaatility, size and dimensions as \
immediately @the Insured Casualty, all to be e&b d in accordance with applicable. \f@

a

law and p specifications approved in ad y Lender. 9

O

@/) In the event of any insured ge to or destruction of the Prope any
p@eof (herein called an “Insure alty™), if (A) in the reasonabley ent of
Lender, the Property can be restored” to substantially identical condition, value,

functionality, utility, size and dimensions as required immediately prior to the Insured
Casualty {including an assessment by Lender of the impact of the termination of any Leases
due to such Insured Casu within six (6) months after insu
available and prior 1o t t¢ three (3) months before the ity Date and following
such restoration will(adggately secure the outstanding balange“of the Obligations, (B) no
shallhave occurred, and (C) the deliv%%o ender of evidence acceptable
prafter completion of the work ome from the Property will be°@
all expenses and debt service f6k f%roperty; (I} of the continuati

ill be at least as great as it wa the
¢ or condemnation occurred; (IVythat there has been no material adv@ ange in
the financial condition or credit of Borrower and Guarantor since the date of this Deed of
Trust; and (V) of the satisfaction of any additional conditions that Lender may reasonably
establish to protect its secugé%then the proceeds of insurance shall ke applied to reimburse %

@QQ%

Borrower for the cost of ing, repairing, replacing or rebuj the Property or part

thereof subject to an Casualty, as provided below; ower hereby covenants @
and agrees forth it@ commence and diligently to pro@te such restoring, repairing,

replacing or r%@ng; provided, however. that in any;@yent Borrower shall pay all costs f@\

(and Borrow: | deposit the total thereof with er in advance) of such restorin \0
repairing ing or rebuilding in excess of't roceeds of insurance made ava@
pursua the terms hereof (including, with@ imitation, any deductible amount@

© (v) Except as provided ab@ the proceeds of insurance collec@mon any

Insured Casualty shall, at the option of Lender in its sole discretion. be applied: (A) to the

11
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p@ﬁ}t of the Obligations, or (B) appl@ reimburse Borrower for the cos@@mrmg,

T

repairing, replacmg or rebuilding the Property or part thereof subject to the Insured
Casualty, in the manner set forth below, or (B}any combination of the foregoing
clauses (A) and (B) as determined by Lender in its sole discretion.

vy IfB is entitled to reimbursement
by Lender, such p ot@s shall be disbursed from time 1o ti
with (A) eviden aoh
work perfo
disburse
Lender he estimated cost of completion e
res ‘@nn repair, replacement and b mg, (C) funds, or, at Lend @pﬂon
a@nces satisfactory to Lender that stich on to the
proceeds of insurance to complete the proposed restoratlon, repair, replacement and
rebuilding, and (D) such architect’s certificates, waivers of lien, contractor’s sworn
statements, title insurance e%rsements bonds, plats of survey such other evidences
of cost, payment and perfi ce as Lender may require and a & ; and Lender may, in
any event, require t ns and specifications for suc on, repair, replacement
and rebuilding beqsubszitted to and approved by Leade to commencement of work, \©

ipsurance proceeds shall be subje Borrower’s satisfaction of the. @

&surance proceeds held @QQ%

Disbursement
conditions ent to the disbursement of fu r the Loan Agreement, includi
without l@tmn, submission by Borrower certificates, information, mat ,

invoi @1 lien waivers as required under oan Agreement for disbursemen oan
P@. With respect to disbursement nsurance proceeds to be ma ender:
(A¥tfo payment made prior to the final pletion of the restoration, repair, teflacement

and rebuilding shall exceed ninety percent (90%) of the value of the work performed from

time to time; (B) funds other than proceeds of insurance shall be disbursed prior to

disbursement of such proc s; and (C) at all times, the undw%ed balance of such %
proceeds remaining in t s of Lender, together with fun % ited for that purpose Q
or irrevocably com@ he satisfaction of Lender by @e alf of Borrower for that ©©
purpose, shall ast sufficient in the judgment nder to pay for the cost of X
completion ofﬂ@storatlon, repair, replacement of. lding, free and clear of all iiens"@

and the costs described in tion 3.7. In no event shall L
uty or obligation for the adeq orm or content of any such pl

ons, nor for the performance, r workmanship of any restoratj air,
ender’s election, Borrower sh hase a

ment and rebuilding. In additi
Performance Bond and Labor and Matéfial Payment Bond in an amount edual to one
hundred percent (100%) of the proposed restoration, repair, replacement and rebuilding
costs, and each such bond shall be in a form approved by Lender.

(vil) Dish to Borrower alone, to
contractor or other person
<l to make the final dlsbursement

ts may be made by Lender

Borrower and an actor or other person jointly o tda
alone, as Lende%y it

e

and then current real estate taxes and insurance.

12
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(viii) Upon the completion of and payment in full for the restoration, repair,

replacement or rebuilding, the balance, if any, of the proceeds will be applied to the
indebtedness secured by this, Deed of Trust, subject to paymeni%‘ any other fees and

@ interest payable to Len %lpon any failure on the part @ rrower promptly to

commence and dili @ pursue and complete the restorgfipr, repair, replacement or
@g the existence of proven delays dx@ strike, acts of God, inability

to obtain labor o terials, governmental restrictions, y action, civil commotion, firg

¥
}
&

@©®

>

@QQ%

v I3 . 3 - ° X
or similar cgl@ rovided such similar causes are d Borrower’s reasonable contyo, ,@
nt

which ingatayent shall exceed sixty (60) days aggregate), Lender may apply
any po of the proceeds then in the sion of Lender to the payment e
in hess secured by this Deed of i‘fs}, subject to payment of any o@s and

intergst payable to Lender.

(ix)  Nothing herein contained shall prevent Lender from at any time applying

% the whole or any part of thegceeds to cure any Event of Default iy Borrower under this
@Q Deed of Trust or under%y other document evidencing, @s@l g or relating to the
i

indebtedness eviden @ e Note. Lender’s agreement t nsurance proceeds and

@ condemnation a provided above does not constjt subordination of this Deed
arising in connection with the: @

, replacement or rebuilding of e@npeﬂy. O\Q\

of Trust to amg&k hanics®, materialmen’s or othes

restoratio%@

@) Notwithstanding anythin @e contrary contained herein, the eds
@%nce reimbursed to Borrower i@danee with the terms and provisigns of this
D

eed of Trust shall be reduced by the cots (if any) incurred by Lender in the“adjustment
and collection thereof and in the costs incurred by Lender of paying out such proceeds and
interest thereon at the Default Rate (including, without limitation, attorneys’ fees and costs
paid to third parties for in ing the restoration, repair, replac t and rebuilding and

©® reviewing the plans an cations therefor). ©

extension@fthd Completion Date, 0\

Section 3. AYMENT FOR LABOR A TERIALS. Borrower will pr pay
when due all bills costs for labor, materials, and spegifigally fabricated materials incurred ¥y chrinection

with the Property and never permit to exist beyond the due date thereof in respect of the Property or any
part thereof any lien or security interest, even though inferior to the liens and the security interests hereof,
and in agy event never permit to be created orexist in respect of the Property or any, part thereof any other
or al lien or security interest other @w liens or security interests here@ept for the Permitted
rances. Notwithstanding thz@r@ g, Borrower shall have the right{igysontest in good faith any
h claim or demand, provided that.it/does so diligently and without_prejudice to Lender. In the event
Borrower elects to contest any %@ aim or demand, Borrower shall g&%
promptly provide a bond, cags

the contest be unsuccesstal>f Borrower shall fail to immedia@ 1scharge or provide security agai
such claim or dem @& aforesaid, Lender may do so ﬁﬁy and all expenses incurred by IS shall
upon demand be paid’by Borrower to Lender and shall cured by the lien of this Deed of t.

(xi) g%g set forth in this Section 3.7 % be construed or deemed to \
have delayed e period for Borrower’s perfg 3 under the l.oan Agreement or a@«&
N

@©®

@QQ%

ndition precedent {o the contest, fa\

0sit or other security satisfactg ender to protect Lender’s intege \0
and security and, if LendggSiiequires, to remove the lien as a mbrance against the Property s
y
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@Q Section QPERFORMANCE OF OTHER REEMENT‘S Borrower shalkobgerve and
perform each and &évery term to be observed or performed by Borrower pursuant to the terms of any

agreement or recorded instrument affecting ot pertaining to the Property. or given by Borrower for the
purpose of further securing an obligation se(%ed hereby and any amendments, m%diﬁcations or changes

ther@ @
© Section 3.10 EASEM EN@;@QD RIGHTS OF WAY. BorrowersHall not grant any easement ©©

\ or right of way, or cancel, termm r otherwise modify any existing e went or right of way with respect \
@ to alt or any portion of the Pr > without the prior written conse&&ender @
S\

@ @%\ ARTICLE 4 ©§%\
@ ©© REPRESENTATIONS A@ WARRANTIES @

Section 4.1 BORROWER'S REPRESENTATIONS. Borrower represents and warrants to
lender %gn each of the representations and warranties set forth in Article 11l of andrelsewhere in the Loan
Agr t are true and correct as of the d %reof and are hereby mcorporate %lestated in this Deed @

@..1 by this reference, @ © @

@ Section 42 WARRANTY OF TITLE. R {@\ . f@\

ﬁ@ Borrower represents and warré?%s@t it has pood and marketable tﬁ%@
§ the right to mortgage, grant, ba v@, sell, pledge. assign, warrant, transfep dnd
a %Q}é% 3

the Property
@@ convey Ef@l nd that Borrower possesses cumbered fee simple estate in the

that it owns-the Property free and clear of all liens] encumbrances and charges what ¢
for the Permitted Encumbrances. Borrower shall, at its sole cost and expense, forever warrant,
defend and preserve the title and the validity and priority of the lien of this Deed of Trust and shall,

t its sole cost and expense, foreverayarrant and defend the same to Len against the claims of %
©>Q 1 persons whomsoever. Borro | promptly and completely obs 1f0rm and discharge Q
© each and every obligation, ¢GVenant, condition, restriction and a nt affecting the Property, @@

\ whether the same is prior perior or subject and subordl e lien of this Deed of Trust. X
°@ The warranties of title: ined in this Section 4.2 shall s 5 the foreclosure of this Deed oﬁ@

°\© Trust and shall i %@ e benefit of and be enfoncea y Person who may acquire i
® the Property pu 6‘? to a foreclosure sale.

©© QQ(I)) Without Eimitmg ot \@@g any other rights and remedl@ Lender

hereunder, if, while this Deed of Trust is in force, the title to the Property or the interest of Lender
therein shall be the subject, directly or indirectly, of any action at law or in equity, or be attached
irectly or indirectly, or endangered, glouded or adversely affected in any manner, Borrower, atter

ve (5) days prior written notic Lender and Borrower’s failur immediately take all %
@Q necessary and proper steps {i efense of said title or interes authorizes Lender, at @)Q
© Borrawer’s expense, to takelalljnecessary and proper steps for thé\defénse of said title or interest,

. including the emp]oynge N counsel, the prosecution or defef itigation, and the comprom:se \
. @{@ or discharge of ciai@&ﬁ against said title or interest. @ @
GO , N v{ﬁx\% v{x\
@(}) Section 4.3 @ TUS OF PROPERTY.
© © (a) No portion of the !m@ments are located in an area identl <gc}by the

Secretary of Housing and Urban Development or any successor thereto as an area having special

14
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@Q flood haz@ ursuant to the National Flood In@@e Act of 1968 or the Flood Dlsaﬁ@@ectmn
9

Act of amended, or any successor law, or, if focated within any such area, Borrower has
obtained and will maintain the insurance prescribed in Section 3.2 hereof.

% () Borrowe@obtain&d or will obtain all nece; certificates, permits, %
©©Q certificates of incorporation @@ and other approvals, govern@) d otherwise, necessary @QQ

for Borrower's current anpd nded use, occupancy and opera of the Property (including,
S
tficates of completion and cem§ of occupancy) and all required K&X
. @ zoning, building -C"e-;‘ use, environmental and other si permits or approvals, all of whi X
g&\ are ot will be i ;{is{g orce and effect prior to the t:@\j essary for Borrower to perfo
@ obligations un he Loan Documents (collectively @ icenses”). @

©© @ (c) The Property and the présent and contemplated use and occup\>y thereof
are to Borrower’s knowledge, after due and diligent inquiry, in full compliance with all Applicable

Laws, including, without limitation, zoning ordinances, building codes, land use and environmental

ws, laws relating to the disabled (ingluding, without limitation, the ADA)#and other similar laws.

without limitation, any ce
@ :

1

©©Q (d) % is or will be served by all u uired for the current or @@Q

\ contemplated use thereo tility service is provided by p tilities and the Property has
3 accepted or will acce equipped or will be equipped t0> t such utility service.
@ e

public and private roads g ets necessary for service of an
W All public and d X fi and \s
@ to the Prop the current or contemplated ys eof have been completed, ar able
© and are p@y and legally open for use. @ @

H The Property is or will be served by public water and sewer systems.

% (g) The Prop free from damage caused by fi other casualty, There %
@Q is no pending or, to Borrowe edge, after due and diligent m@@ reatened condemnation QQQ

© proceedings affecting the Pr or any portion thereof.

< \ <
. ©<@ (h @ costs and expenses of an @«@1 labor, materials, supplies g@\®
g&\ equipment used i onstruction of the Improveme% f the date hereof have been p
© full and no noti any mechanics’ or materialmen’s@ s or of any claims of present rlgh@ ny
@@ such liens@@been received. @@ ©

(D) Borrower has paid in full for, and is the owner of, all furnishings, fixtures
and equipment {other than tenants” property) used in connection with the operation of the Property,
ree and clear of any and all securlt terests, liens or encumbrances, except the lien and security

Q iiterest created hereby. @Q @Q%

\Q 1d and solid waste disposal, s d sewer systems located on \©
o @ the Property are to ’s knowledge, after due and nt inquiry, in a good and saf@@
@\@ condition and rep: in compliance with all Applical °\©

@ All Improvements cu @@nstructed lie within the boun @’ the
© Land m@pmvemems planned to be con@ d are designed and planned to die in the

boundary of'the Land
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section : OREO is not a “foreign person”™ withi eaning
©§ Sect 4&' >§ NO FOREIGN PERSON. B k{0> t a “foreign p th an\\zteh?}g g

of Section 1445(D(3) of the Internal Revenue Code 1986, as amended, and the rel Treasury
Department regulations, including temporary regulations.

%fction 4.5 SEPARATE TA@T. The Property is assessed for state tax purposes as %
@&more wholly independent taa@@ ots, separate from any adjoini or improvements not @@Q
és;s

stituting a part of such lot or lots, fio other land or improvements is ed and taxed together with

N D Y
* @ 3 x 9 @ 0@
g&\ Section 4.6 TION AND DELIVERY. Th tion, delivery and recordation
@ Deed of Trust, and the tion and delivery of the Note of the other Loan Documents d t
@@ contraveng, result i ach of or constitute a default ung : contract or agreement to w]g& wer

<

6@\ the Property or any portion thege

is a party or by whi orrower or any of its propertie be bound and does not violate oxgontravene
any law, order, decree, rule or regulation to which Borrower is subject, including, without limitation, the
L.eases.

S| SARTICLE 5 ) 59
SR AR SR SR
\@ ) @AT[ONS AND REL!ANCEK@ \@

> O 0 & &
O\Q\ Section 5.1 R&M&NSHIP OF BORROWER ANB.LENDER. The relationship betwe@@
@@ Borrower and Lender is §&lely that of debtor and creditor, an wender has no fiduciary or other 5@%&5
nd

relationship with Borr, @ and no term or condition of an)@@e Loan Agreement, this Deed of’
@@ the other Loan D@ts shall be construed so as to dge relationship between Borrower ender
f

to be other than th debtor and creditor.

Section 5.2 NO RELIANCE ON LENDER. The general partners, members, principals and
(if Boretwer is a trust) beneficial owners of%vn‘ower are experienced in the ows%jhip and operation of %
pt similar to the Property, and er and Lender are relying sol n such expertise and Q
@ness plan in connection with thef@whership and operation of the Pro Tower is not relying on @@
\ ender’s expertise, business acun?% advice in connection with the PW . X
S 0@

o % N
@@x Section 5.3 @@DER OBLIGATIONS. g@QX@ OXQ
©

@ @ ) Notwithstanding the pr v@@ of Sections 1.1. 1.2 or 1.3, 1 e@@mes
@ not unde@ (i) any obligations under the L@ > or (ii) any obligations with r to such
agreements, contracts, certificates, instruments, fanchises, permits, trademarks, licenses and other

documents.

% (b) By accep@r approving anything required to served, performed or %
©@Q fulfilled or to be given to L(@@ suant to this Deed of Trust, % the Loan Agreement or @Q

the other Loan Bocuments uding without limitation, any officef’ certificate, balance sheet,
o KZ&\ statement of profit and or other financial statement, s()u@ appraisal, or insurance policyg \
o @\ Lender shall not be d to have warranted, consentq}dg@ affirmed the sufficiency, legali @
@ or effectiveness . and such acceptance or appro eof shall not constitute any wa‘%
@ or affirmation respect thereto by Lender. @

© Section @ RELIANCE. Borrower recog@ and acknowledges that in accep@@e Note,

the Loan Agreement, this Deed of Trust and the other Loan Documents. Lender is expressly and primarily

16
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@Q relying on the trlN@g} accuracy of the warranties an@@santations set forth in Article 9 Rpteof, the
Loan Agreement and such other documents, without any obligation to investigate the Property and
notwithstanding any investigation of the Property by Lender; that such reliance existed on the part of Lender
prior to the date hereof; that such warranties and representations are a material inducement to Lender in
acce the Note, the Loan Agreement@ ed of Trust and the other Loan D@ems; and that Lender %
o

ot be willing to make the Lo ccept this Deed of Trust in th @ e of the warranties and
\@resentations as set forth in Articl reof, the Loan Agreement and sn@ er documents. @
o@

0 ) D
®© g%\@}@ ARTICLE 6 &\@\@ @@@
®©) © FURTHER ASSURA 5 ®©)

©© Section 6. QRECORDING FEES. Borrow@ill pay all taxes, filing, registratior@ecording
fees, and all expenses incident to the preparation, execution, acknowledgment and/or recording of the Note,
this Deed of Trust, the other Loan Documents, any note or mortgage supplemental hereto, any security
instrurgént with respect to the Property and instrument of further assurance, any modification or

amen@;r%t of the foregoing documents, a federal, state, county and muni-@ﬁ&xes, duties, imposts, Q%

@5 ents and charges arising Out@@i connection with the executi @ elivery of this Deed of @
\@Lst, any mortgage supplement to, any security instrument wi 1@2}&1 to the Property or any \Q
instrument of further assurancez any modification or amendmen& ¢ foregoing documents, except: @

%\QXO where prohibited by law sg(% 0
Sk

X

Section 6.2 @J THER ACTS. Borrowew\e cost of Borrower, and withou fse

to Lender, do, e@ acknowledge and deliver s er acts, deeds, cenveyancesg gages,
assignments, noticés°of assignments, transfers and assurariées as Lender shall reasonably requirg=from time

to time for the better assuring, conveying, assigning, transferring, and confirming unto Lender the property
and rights hereby mortgaged, granted, bargained, sold, conveyed, confirmed, pledged, assigned, warranted
and teangferred or intended now or hereafter%’;@ be, or which Borrower may be @Qﬁay hereafter become %
bo onvey or assign to Lender, or @ ing out the intention or facilit the performance of the Q
terprs of this Deed of Trust or for filifigyegistering or recording this Dee st, or for complying with ©©
\ Applicable Laws but withou Xﬁl cases, expanding Borrower‘sﬁ%l ity hereunder. Borrower, on
°@ demand, will execute and delfegfirnd hereby authorizes Lender tofg&getite in the name of Borrower 010@

\@ without the signature of S‘?-‘e\(:ﬂ er to the extent Lender mﬁ' ly do so, one or more fina
statements, chattel morigages’ or other instruments, to evide ore effectively the security inte
@© Lender in the Property=Betrower grants to Lender effectivg an Event of Default, an irrevo wer
@ of attorney coup ith an interest for the purpose A&Esingg and perfecting any and a@ hts and
remedies available to Lender at law and in equity. including, without limitation, such rights and remedies

available to Lender pursuant to this Section 6.2.

Q%ction 6.3 CONFIRMATI@ATEM ENT. Q% Q%

©© (a) Aﬁ@quest by Lender, Barrower, wiﬂ@t@l {10} days, shall furnish

. 6{&\ Lender a statement, d%ly@&now]edged and certified, conﬁg

. ©\ original principal ameuinddf the Note, (ii) the unpaid pringi ount of the Note, (iii) the rate
@\ interest of the v} the terms of payment an ity date of the Note, {v) th
@ installments of fgrest and/or principal were last pajéyhiid (vi) that, except as provided i

@@ statement, E@aw no defaults or events which @& passage of time or the givin,

bath, wo onstitute an event of default u the Loan Agreement or this D
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© provided@e}ver Lender shall not be entit @eunder to receive more than @Q such

statemnent in each calendar year,

(b} Subject to the provisions of the Leases, Borrower shall deliver to Lender,

Q%}'{)mpﬂy upon request, duly exec@toppel certificates from any one @re lessees as required Q%

@ by Lender attesting to such arding the Lease as Lender )@ ire, including, without @
© limitation, attestations that ease covered thereby is in full f@& and eftect with no defaults @

. 6&\ thereunder on the part o party, that none of the Rents h@v en paid more than one month in, K&X
O advance, and that the e claims no defense or offset ag e full and timely performance c@
lLease.

@%\@} its obligations un
©

@@ ) At Lender’s request, @er, Guarantor and any lndew shall
provide amestoppel certificate to any purchaseiy#issignee or participant or any prospective any

purchaser, assignee or participant in such form, substance and detail as Lender, such any purchaser,

assignee or participant or prospective any purchaser, assignee or participant may reasonably

quire. %
@@Q Section 6.4 REPLACE@Q)OCUMENTS Upon recei ff' davit of an officer of @@Q
\ nder as to the loss, theft, destruc or mutilation of the Note, L reement or any other Loan \
° @ Document which is not of p cord, and, in the case of anys r@, utilation, upon surrender ando %
°\® cancellation of the Note, L 1@ reement or other Loan Docum ower, at its expense, will iss X
@ lieu thereof, replacement , Loan Agreement or other Lo cument, dated the date of suc A
@ stolen, destroyed or ted Note or other Loan Docu the same principal amount th and

@@ otherwise of like

ARTICLE 7

@Q% DUE O@LRIENCUMBRANCE Q% @Q%

© Section 7.1 LENDER KE @NCE. Borrower acknowled e@@xnder has examined and @
\ relied on the creditworthiness of ower and experience of Borrow dits general partners, members, \
@ principals and (if Borrower is-a €edst) beneficial owners in owmn operating properties such as th 0@

s
\© Property in agreeing to Q,.\{" Loan, and will continue to rel @brrower s ownership of the Pr
© as a means of mamtal i y for repayment of the Debt

he value of the Property as s
@ performance of th \ ges that Lender has a valid<
@ maintaining the v&@

Obligations. Borrower ac
of the Property so as to ensure th ould Borrower default in the rep fit of the

Debt or the performance of the Other Obligations, Lender can recover the Debt by a sale of the Property.

%ectlon 7.2 NO SALE/ENCU %RANCE

©©Q (a) 3 @ rees that Borrower shall not, \@ e prior written consent ©©Q
s

e, grant, bargain, encumber, p ign, or otherwise transfer

of Lender, sell, convey, b
o @ the Property or any p rxreof or permit the Property or Q,[l thereof to be sold, conveyed,, g@\
o @\ mortgaged, grante ined, encumberad, pledged, , or otherwise transferred. Le @
@\ shall not be requi demonstrate any actual tmpam% 1ts security or any increased r
@ default hereu @ order to declare the Debt imume @ due and payable upon Borrow: r@ le,
@@ conveyang gage, grant, bargain, encumbr; edge, assignment, or transfer o@e@\ﬁpﬂty
without L r’s consent.
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© © (b Section_7.2(a) shall applyo: (i) an installment sales agreel@@hemin

Borrower agrees to sell the Property or any part thereof for a price to be paid in installments; and

(i1) an agreement by Borrower leasing all or a substantial part of the Property for other than actual
1§§CL1pancy by a space tenant thereundegr, or a sale, assignment or other transfer of, or the grant of'a

curity interest in, Borrower’s ri le and interest in and to any Lea@ any Rents. @

© Section 7.3 NO IMPLI J@BTURE CONSENT. Lender’s c@ent to one sale, conveyance,
s S , .
O\ alienation, mortgage, encumbrg ledge or transfer of the Property sftall not be deemed to be a waiver, K@X

<

o <
o @ of Lender’s right to require sikch consent to any future occugy f“ same. Any sale, conveyance=\!
N alienation, mortgage, enc HADES qce, pledge or transfer of the Pr ade in contravention of this A
o ot o o O

@ 7 shall be null and void ang of no force and effect. @
@ Section 7. COSTS OF CONSENT. Bo@cr agrees to bear and shall pay @smbursa

Lender on demand for all expenses (including, without limitation, all recording costs, actual, out-of-pocket,
third party attorneys’ fees and disbursements and title search costs) incurred by Lender in connection with
the revjgw, approval and documentation of a%such sale, conveyance, alienation, m%Tgage, encumbrance,

ple ransfer, Q Q
<N < < <
\ \ ARTICLE 8 \ \
& §
<\© Sectig®1  EVENT OF DEFAULT, {bs ocourrence of an Event of D as
© defined in the Lo@ement) under the Note, the Lo@%reemem or any of the other Lo uments
or the occurrence of“an event expressly described as an Evént of Default under any of the provisigns of this
Deed of Trust or any other Loan Document shall constitute an “Event of Default™ under this Deed of Trust.

DEFAULT 0\@@ 2

%%RTICLE 9

\@Q \@@HTS AND REMEDIES \@Q \©®
. 0@ Section 9.1 RE @QS. Upon the occurrence of any @of Default, Borrower agrees th 0@
@Q Lender may take such ;@é‘-‘\_ ithout notice or demand, as it advisable to protect and enfor, %
O

>

rights against Borrower in and to the Property, includir ithout limitation, the following .

@ each of which may M:\a.l sued concurrently or otherwis ch time and in such order as may

@ determine, in its 51scretion, without impairing or o ‘ise affecting the other rights ancheeinedies of
Lender:

(a) Lender may, swithout notice demand, presentmentanotice of nonpayment

Q% nonperformance, protest, notic@owst, notice of intent to acceler %otice of acceleration, Q%
@ or any other notice or any O@I@t n, all of which are hereby wai @J Borrower and all other @
© whatsoever on the Debt and Othe ligations, declare the entire @

parties obligated in any man
S é{&\ unpaid balance of the nd Other Obligations immediat ue and payable, and upon such, g@\
o @ declaration, the enfj aid balance of the Debt and O e&gations shall be immediately dl@\
@@ and payable. @Q%x @%\ @
@@ Q@(b) Either in person or \@t, with or without bringing “C%t\l@(?n or
proceeding:

r by a receiver appointed by a courtafid without regard to the adequacy of¥8 security,
enter upon and take possession of the Property, or any part thereof, and do any and all acts which

19
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@@ may be d@@e in Lender’s judgment to comﬁ@ ny um" nished construction on th@@:ﬂy, to
h

preserve the value, marketability or rentabili e Property, to increase the income therefrom,
to manage and operate the Property or to protect the security hereof and, with or without taking
assession of the Property, sue for or otherwise collect the Rents, including those past due and
npaid, and apply the same, less c@nd expenses of operation and co] n, including, without

©@Q imitation, attorneys’ fees, e@ e indebtedness secured by thi f Trust in such order as

Lender may determine, wit ifl any way curing or waiving anyldefault of Borrower,

@QQ%

o é)\ﬁ@ @ mmence an action to foreclg@ Deed of Trust or to specifi cg]@®
g&\ enforce its provz any of the obligations securedg@ s Deed of Trust; g&

@@ Deliver to Trustee a sigt of breach or non-performance i@twe of
election t I under deed of trust and cause an all of the Property to be sold un he power

of sale granted by this Deed of Trust in any manner permitted by applicable law;
% (e) Make any nent or do any act required of Bor«%fer hereunder in such

Q anner and to such extent as a}, deem necessary to protect t rity hereof. Lender is
©@ authorized to enter upon the@@ - for such purposes, or appeaggy nd. or bring any action

or proceeding to protect rest in the Property and the cogt expense thereof {including,
@ without limitation, act rneys’ fees and expenses to the: t permitted by law) with interest,

@ at the Default Ratgeghail> constitute a portion of the Debt all be due and payable to L. @
@ upon demand. @h costs and expenses incurred b er in remedying any Event of @l
ed

or in appeari ) defending, or bringing any suc n or proceeding, as hereinafter
@@ shall bea@sﬁ at the Default Rate, for the ge eginning on the first day aft %& from
Lender thatSuch cost or expense was incurred arif continuing until the date of paymentto Lender,
All such costs and expenses incurred by Lender together with interest thereon calculated at the
Default Rate shall be deemed to constitute a portion of the Debt and to be secured by this Deed of
rust and the other Loan Bocumentsand shall be immediately due and ble upon demand by
Eender therefor; and/or

©
L

other Loan Documen law or in equity.

@\@ 2
Section 9.2 E Should Lender efect to forecl@ exerc1se of the power of sale un is

©©© Deed of Trust, Len@ I: @@

{a) If Lender elects to sell Borrower’s interest in the Property by exercise of

the power of sale herein contained, Lender shall notify Trustee in the manner then required by law.

pon receipt of such notice from Lender and at the direction of Lender, Trustee shall cause to be

%corded published and deliver h notices of default and notic %sale as may then be

reqmred by law and by this & rust. Trustee shall, only at the r@ n of Lender and without

© demand on Borrower, aft
. KZ&\ notice of default and @‘
o @\ the time and place o O fixed by it in such notice of sgles r as whole or in separate lotg @
@\ parcels ar items @%% der shall deem expedient, and i order as it may determine, at

@ auction to the l'@ st bidder for cash in lawful mon@ the United States payable at the @ of
@@ sale, or a ise may then be required by |a @nder may require Borrower toﬁole the
Personal erty and make it available to Lend a place or places designated by Le . Trustee
shall deliver to such purchaser or purchasers thereof its good and sufficient deed or deeds conveying

20

ptice of sale having been given as nred by law, sell the Property ag

0

() @ ¢ise any other right or remedy ay @@Q hereunder, under any of the @
A X

g r time as may then be required nd after recordation of such @
s >
e

X
R
O

@QQ%
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© the prope@old, but without any covenant@ anty, express or implied. The ré@ in such

deed of any matters or facts shall be conclusive proof of the truthfulness thereof. Any person,
including, without limitation, Borrower, Trustee or Lender, may purchase at such sale. Trustee may

%1 the manner provided by law post;%e the sale of all or any portion of the Property.

b The @)@s of any trustee’s sale under th'@@’ﬁust shall be applied QQQ%

© in the following manner:

AN N AN AN
@ First; ent of the costs and expenses 91’@{@16 incurred by Trustee or Lenge§@

£
g&\@) including, witho tion, Trustee’s fees, legal fees, arges, appraisals and environ

reports.

©© @QSecond: Payment of all sums e@ ed by Lender under the terms o@ﬁeed of

Trust and not yet repaid, together with interest on such sums at the Default Rate.

% Third: Payment of al} obligations of Borrower secured by this Deed of Trust,
Q cluding, without limitation, inte@ the Default Rate. Q

\Q Fourth: T&@aﬁnder, if any, to the person or e@s legally entitled thereto. \Q
0@ Section 9.3 RECEIVER. In addition to all other !@r& herein provided for, Borrogv(gi}\f@

@\Q agrees that upon the oce of an Event of Default herew ender shall, as a matter of rig
@ entitled to the appoint f a receiver for all or any part o roperty, without regard to the v of
@ the Property or tha@@aoy of Borrower or any person @ns liable for the payment of the@?ﬁ ness
© secured hereby, and-Borrower does hereby consent to th oiniment of such receiver or rece , waives

any and all notices of (except as provided below in this Section 9.3) and defenses to such appointment and
agrees not to oppose any application therefor by Lender, provided, however, nothing herein shall be
construgd to deprive Lender of any other right, remedy or privilege Lender may, fiow possess to have a
rece@' pointed and further provided, h@e er, the appointment of a receivex%:; fot impair or in any Q%
@ prejudice the rights of Le @ eceive payment of the Ren t to other terms and @
\@P‘Jvisions hereof. Lender shall no 'f@rrower of any application made der seeking the appointment \©
" @ of a receiver for the Property, t@g ddition to the modes of communi n of notice deseribed in Section. @

° @ 13.1 of this Deed of Trust, may give such notice to Borro e@ telephone at the telephone nu
©§§\ for the address to which n notices to Borrower are 1o be %ﬂ under this Deed of Trust (or i

phone number is not n to Lender, then by delivery e Property, addressed to the * @erty
@@ Manager”, of a ¢ he application for appointment ot receiver) and such notice shall he idered
given at the time ofthe telephone communication (or hawd delivery if applicable). Any moneyadvanced

by Lender in connection with a receivership shall be a demand obligation owing by Borrower to Lender
shall bear interest from the date of making such advancement by Lender until paid at the Default Rate, shall
be a of the secured indebtedness and shal) be secured by this Deed of Trust a%any other instrument %
e indebtedness evidenced by . The receiver and the receiver’ ts shall be entitled to Q
upon and take possession of thig"Rrepérty to the same extent and i ame manner as Borrower ©©

, may exclude Borrower and
&, hold, use, operate, manage and’@

&

o

aftd ‘powers and use all of the then 2 materials, supplies, stores an
and, at the ex| P intai i d keep i d th rties,. g

@ . pense afithe roperty, maintain, restore, i ; eep insured the properties \
© and apparatus pm@ or required for use in connecti h the business or businesses opgratee
Property and may inake, all such necessary and proper tepairs, renewals and replacements and all such

useful alterations, additions, betterments and improvements as the receiver may consider judicious. Such
21

2 @ control the same and each,dhd.e
©@ exercise all of their righ il
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© receivership shall@ﬁg}option of Lender, continue un@@payment of all sums hereby se@&r until

title to the Property shall have passed by foreclosure sale under this Deed of Trust,

(a) Ten

\@ Borrower’s representatives,

. Property by, through or
@ each and all shall, a

g%\@) immediately bec
©

%ﬂction 9.4 OCCUPANCY AFTER FORECLOSURE.

ill. If upon completion of @@ﬁre sale, Borrower or ©©®

cessors or assigns, or any other per claiming any interest in the
r Barrower are accupying or ugi?@ e Property, or any part thereof, @
ption of Lender or the purcba@ such sale, as the case may b _XO
tenant of the purchaser at such hich tenancy shall be a tenancy
e at the will of either landlord oq ant, at a reasonable rental per da ed

@ upon the @ the Property occupied, such re @0 ¢ due daily to purchaser. in @@m the
@ tenant fai surrender possession of the Prope pon the exercise of such option, urchaser
shall be entitled to institute and maintain an action for unlawful detainer.

day-to-day, ter

(b) Notice to Actount Debtors, Lender may, at any_time after an Event of
%efault by Borrower hereunder the obligors of any accoun aftel paper, negotiable
e

; X
©©Q instruments or other evidenc:@@t btedness to Borrower includ i@: Property to pay Lender @@Q
directly. \

& \ L3 \ & \ L3
\@ Section 9.5 CUMT@TWE REMEDIES. All regg@@mained in this Deed of Tnf@@@'

O
©@ cumulative, and Lender s so have all other remedies provi law ar in equity or in any other

Loan Documents. N of Lender shall be construed ection to proceed under any iar
@@ provision of this [e Frust to the exclusion of any o vision of this Deed of Trust or as ection
of remedies to the extlusion of any other remedy which ¥y then or thereafter be available to"E¢nder, No

delay or failure by Lender to exercise any right or remedy under this Deed of Trust shall be construed to be
a waiver of that right or remedy or of any default by Borrower. Lender may exercise any one or more of its
rights a% remedies at its option without re ax%to the adequacy of its security. %

@@Q Section 9.6 PAYMENY@@ PENSES. Borrower shall rei@@ ender for all attorneys’ @QQ
\ es, costs and expenses, arising m#id after the date hereof, incurre ender in connection with the X
°@ enforcement of Lender's rights @r this Deed of Trust and each of’t er Loan Documents, inctuding?@

a8 without limitation, attor es. costs and expenses for N ppellate proceedings, out-of-
negotiations, workouts B d.settlements, and for enforcement ts under any state or federal
© including, without i catton, attorneys” fees, costs and s incurred in bankruptcy and j

©© proceedings suc 0

proceeding. The tern “expenses” means any expenses incurred by Lender in connection with™any of the
out-of-court, or state, or federal or bankrupicy proceedings referenced above, including, without limitation,

the fees and expenses of any appraisers, consyltants and expert witnesses retained gr consulted by Lender
in @ion with any of those proceed@ender shall also be entitled to its@%neys’ fees, costs and @

s incurred in any post-judgment edings to collect and enforce q@j mient, This provision is @
@parate and several and shall surv‘w@ reconveyance or other terminati is Deed of Trust, @

2, 6@\ . . o @ e S f@\
L AN Section 9.7 INS CE POLICIES. Lender (i)0 rrender the Insurance Pohcole A
@\@ maintained pursuant to t§§ d of Trust or any part thereof, gtitlupon receipt shall apply the une

premioms as a credit o bligations, and, in connection ith, Borrower hereby appoints r
@ as agent and attorn act (which is coupled with an i and is therefore irrevocable) I wer
© ta collect such pr ms; (i) may apply the funds in account, and any other funds he@/ Lender

toward payment of the Obligations; and (iii) shall have and may exercise any and all other rights and

22
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@Q remedies which @ may have at law or in equit@gb\y virtue of any of the Loan m@ﬁm, o

otherwise.

Section 9.8 DISCONTINUANCE OF REMEDIES. In case Lender shall have proceeded to

y right, remedy, or recourse ;@%d under the Loan Documents a all thereafter elect to @

ifiue or abandon same for any ender shall have the unquali ht so to do and, in such @
t, Borrower and Lender shall bé regtored to their former positions with 1gspect to the Obligations, the
oan Documents, the Property o erwise, and the rights, remedieso, s rses and powers of Lender shaE(l> K&\

: @ continue as if same had nevet@% invoked. @
& & @\@ﬁ &0
© Section 9.9 KRUPTCY ACKNOWLED T. In the event the Property ny
@ portion thereof or rest therein becomes property ankruptcy estate or subject to ate or
@ federal insolvenc ceeding, then Lender shall imme ly become entitled, in addition to her relief

to which Lender may be entitled under this Deed of Trust, to obtain (i) an order from the Bankruptcy Court
or other appropriate court granting immediate relief from the automatic stay pursuant to § 362 of the
Bankruptcy Code so to permit Lender to purse its rights and remedies against Borrgwer as provided under
this@ of Trust and al} other rights an@ dies of Lender at law and in ¢ nder applicable state @Q%

@yand (i) an order from the Bank Court prohibiting Borrower’ s of all “cash collateral™ as
ined under § 363 of the Bankr 'ode. In connection with such Bankewiptcy Court orders, Borrower ©
O\ shall not contend or allege in @v%eading or petition filed in any ¢ roceeding that Lender does nog f@\

&
o @\ have sufficient grounds for selieffrom the automatic stay, Any b Cy petition or other action take
@\ Borrower to stay, conditi@@ Inhibit Lender from exercising it@edies are hereby admitted by Bor%&

to be in bad faith and Bprrower further admits that Lendefvould have just cause for relief @
@@ automatic stay in o take such actions authorized tate law. ©

Section 9.10 RIGHT OF ENTRY. Lender and its agents shall have the right to enter and
inspect the Property at all reasonable times and upon one (1) Business Day prior written notice to Borrower,
subject fo the rights of tenants under any Leaggs.

5) 5
\@@Q ©©QARTICLE 10 ©©Q @@Q

o@ O@MNIFICATION; SUBROGK@ ) °@
@Q Section 10.1 éﬁ&?&ﬂm INDEMNIFICATION 5&@ @Q
© 8 © ©

©© @Q(a) Borrower shall indemﬁ@ efend, protect and hold l-ender‘@@nder‘s
Affiliates harmless against: (i) any and all claims for brokerage, leasing, finder’s or similar fees
which may be made relating to the Property or the Debt; and (ii} any and all Hability, obligations,

osses, damages, penalties, claims, actjons, suits, costs and expenses (includgg Lender’s attorneys’ 3

he

es, together with appellate couns s, if any) of whatever kind or na hich may be asserted
@Q against, imposed on or incur Lender in connection with th this Deed of Trust, the @)
© Property, or any part thereof] of the exercise by Lender of any rig@ remedies granted to them @
\ under this Deed of Trustyyrovided, however, that nothing hesein shall be construed to obligate fé\

5 0@ Borrower to indemoni@ end, protect and hold harmles er from and against any and, \0
@\@ liabilities, obligati sses, damages, penalties, clai fons, suits, costs and expenses e
@ Lender’s willful misconduct 0@ S5

against, impos or incurred by Lender by reas®-

@Q negligemf@@ @@ @@
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© @ (b) If Lender is made a @Qdefendant to any litigation or @@tim is

threatened or brought against Lender concerning the secured indebtedness, this Deed of Trust, the
Property, or any part thereof, or any interest therein, or the construction, maintenance. operation or

ccupancy or use thereof, then Lender shall notify Borrower of such litigation or claim and
rrower shall indemnify, defend@fﬁ and hold Lender harmless fr d against all Liability %
@ by reason of said litigation (@ . including attorneys’ fees (t with appellate counsel @Q
© fees, if any). The right to s@ttorneys’ fees (together with appellgle counsel fees, if any) and @
. 6&\ expenses incurred by Le in any such litigation or claim type described in this Section X
. @O 10.1(b), whether org@n “such litigation or claim is pros to judgment, shall be deemed t @
g&\ have accrued on g% mencement of such claim or and shall be enforceable whet}%@

© not such cEaim@ ction is prosecuted to judgmer Lender commences an action @ st

@ Borrower @rc& any of the terms hereof or é@f@ecuie any breach by Borrower @of the
@ terms her r to recover any sum secured herdky! Borrower shall pay to Lender th orneys’
fees (together with appellate counsel fees, if any) and expenses, together with interest thereon at
the Default Rate from the date of payment or incurring by Lender until paid by Borrower, 1If
orrower hreaches any term of this Dged of Trust, Lender may engage thg gervices of an attorney
Q attorneys to protect their right nder, and in the event of such ment following any Q%
@ breach by Borrower, Borrow S%ay Lender’s actual, third pa @ -pocket attorneys’ fees @
\Q (together with appellate cou fees, if any) and expenses incn% : Lender, whether or not an @
“ @ action is actually com d against Borrower by reason Qf{@) 1 breach, together with interest, g@\

NS thereon at the Def: ¢ for the date of payment or in y Lender until paid by Borroys @
@@\ All references to rneys” in this Section 10.1(b) elsewhere in this Deed of Trust%

include witho nitation any attorney or law fir @gaged by Lender and Lender’s | se
@@ counsel, an references to “fees and expea@@ this Section 10.1(b) and else n this
Deed of t shall include without limitation ety fees of such attorney or law fin and any

allocation charges and allocation costs of Lender’s in-house counsel. Wherever in the Loan
Documents Borrower is obligated to pay Lender’s attomeys’ fees, such obligation shall include the

Qé:tual fees and expenses charged by 4hipse attorneys selected by Lender bas%upon such attorneys’ %
then-prevailing hourly rates, whi s shall not be based upon anb> ory schedule or fees ©Q

©© prescribed by any applicabl ©

K &@\ {c) = @aiver of subrogation shatl be obt @by Borrower from its insurance, @
© @ . X . . . ) . o X
@ carrier and, conse . Borrower waives any and all claim or recover against Lend

officers, emplo gents and representatives, for | or damage to Borrower, the Pr \
@ Borrower’ y or the property of others u @ rrower’s control from any cays red
@ against ofweglired to be insured against by the@ ions of this Deed of Trust, @

Section 10,2 ENVIRONMENTAL INDEMNIFICATION. Borrower shall, at its sole cost and

expense, protect, defend, indemnify. release and hold harmless the Indemnified Parties (as hereinafier
defil rom and against any and all L {(as hereinafter defined) impose ciagon or incurred by or %
against any Indemnified Parti arising out of or relating to an @ more of the following: @Q
any presence of any Hazardous Sibsiances (as hereinafter defined) in, &g, gb0ve, or under the Property: @

se (as hereinafter defined) of 51 %gdous Substances {as hereinafter
o &

fom the Property; {(c¢) any activ Borrower, any person or ¢

ny tenant or other user of th agl

. \ (b) any past, present or future
. ©\O defined) in, on, above, unde

@\ affiliated with Borrower
@ proposed or threatened @,
@ production, manél’iﬁs , processing, refining, cong@ .
© transfer or transp on to or from the Property of any rdous Substances at any time loc in, under,
on or above the Property: (d) any activity by Borrower, any person or entity affiliated with Borrower, and
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any tenant or otl‘?@ﬁr of the Property in connecti&@« h any actual or proposed Ren@@m {as

hereinafter defined) of any Hazardous Substances at any time located in, under, on or above the Property,
whether or not such Remediation is voluntary or pursuant to court or administrative order, including,

without Jimitation, any removal, remedial orgcorrective action; (e) any past, presgnt or threatened non-

@)

com e or violations of any Environm Law (as hereinafter defined) (or its issued pursuant to
&wronmemal Law) in connec c@ th the Property or operatio @ of, including, without
ifitfation, any failure by Borrower, @person or entity affiliated with B@
user of the Property to comp!}y % any otder of any governmenta thority in connection with any X
Environmental Laws; (f} the i@E@tion, recording or filing or th% mposition, recording or filing o @
any Environmental Lie ereinafter defined} encumberi Property: (g) any administ
processes or proceeding@ udicial proceedings in any way cted with any matter addressed i s
Section 10.2; (h} a @repmsentation or inaccuracy i@ resentation ot warranty or mat ?@each
or failure to perfc@ny covenants or other obligation er the Environmental Ind&mnit@ (i) any
diminution in value of the Property in any way connected with any occurrence or other matter referred to
in this Section 10.2, except in all cases set forth in (a)-(i) above to the extent such Losses arise solely and
exclusivgly as a result of an Indemnified Partws gross negligence or willful misco%wt.

w ting to protection of human

ility for or costs of Remediation, @

utes, ordinances, rules, regulatipns-aeld the like, as well as cormmon |

health or the environment, relay Hazardous Substances, relating s
or prevention of Releases f@ﬁdﬂus Substances or relating to Jiabifity for or costs of other actuaL@
threatened danger to hun%@talth or the environment. The tef% avironmental Law” includes, A
not limited to, the foll \@ statutes, as amended, any suce iereto, and any regulations prom ed
pursuant thereto, @é&%stme or local statutes, ordinancesy s, regulations and the like addr@:miiar
issues: the Comprehénsive Environmental Response, pensation and Liability Act; the ergency
Planning and Community Right-to-Know Act; the Hazardous Materials Transportation Act; the Resource
Conservation and Recovery Act (including, without limitation, Subtitle [ relating to underground storage
tank@ Solid Waste Disposal Act; the Cleal Water Act; the Clean Air Act; the T%c Substances Control

ver, and any tenant or other ©©

@@

L

S

@AJ[@Q The term “Environmental @Q‘eam any present and futur@@, state and local laws, ©©Q

Act: afe Drinking Water Act; the jonal Safety and Health Act; t ederal Water Pollution @
@Po Act; the Federal Insecticid icide and Rodenticide Act; ¢ gered Species Act; the ©©

ey
S

©© The term “Environmental @ includes but is not limited to@@g or other encumbrance @

\ imposed pursuant to Environme%% W
@

&
S

tional Environmental Policy =" and the River and Harbor ropriation Act. The term X
“Environmental Law” also im\ , but is not limited ta, any pre @d future federal. state and locak ¢73

laws, statutes, ordinances, sulésytegulations and the like, as wel nmon law: conditioning transf c@
ental authority of the envirom@

property upon a negativ aration or other approval of a g
@ eleases of Hazardous Substance ther
no

condition of the Pro equiring notification or disclosyr,

environmental cc@ f the Property to any govern@ "authority or other persen or e@) ether
or not in connectiorwith transfer of title to or interest in property; imposing conditions or requitements in
connection with permits or other authorization for lawful activity; relating to nuisance, trespass or other

causes of action related to the Property; and relating to wrongful death, personal injury, or property or other
dam connection with any physical comdiiion or use of the Property.

, whether due {0 any act or o‘k%is on of Borrower or any other \
&

O

D

person or entity.

& >
O W OF
The term “Haz § Substances” includes but is n@ned to any and all substances (
solid, liquid or ga ed, listed, or otherwise classi n@ pollutants, hazardous wastes
substances, haza aterials, extremely hazardous%@ s, or words of similar meaning<qr
effect under any present or future Environmental Laws orthat may have a negative impact on h
or the environment, including, without limitation, petroleum and petroleum products, asbestos and asbestos-

25
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@@ containing materg olychiorinated biphenyls, lea&@bawd paints, radon, radioacti&teria]s,

flammables and explosives and mold and mildew.

The term “Indemnified Parties” includes but is not limited to Lender, any
ave been involved in originating oan evidenced by the Note, any
been involved in servicing the ny person or entity in whosen i€ encumbrance created @
is Deed of Trust is or will hav{ begtl recorded, persons and entities fyhg Thay hold or acquire or will @
ave held a full or partial Entere@. ¢ Loan (including, without limitation, those who may acquire any K@X

°@ interest in the Loan, as well a odians, trustees and other fidu ~,{f‘ who hold or have held a full
Q@ a3 \C) the respective directors, of]

@%\@) partial interest in the Loafifor’the benefit of third parties), XS\
@ shareholders, partners, yees, agents, servants, represen , contractors, subcontractors, a
@ subsidiaries, partic . successors and assign of any«@nd”all of the foregoing (includi
@ limitation, to any™ather person or entity who helds or a s or will have held a participatio
or partial interest in the Loan, or the Property, whether during the term of the Loan or as part of or following
foreclosure pursuant to the Deed of Trust) and including, without limitation, any successors by merger,
conso!i%tion or acquisition of all or a substantial part of Lender’s or any Lender’s gssets and business. %

Q he term “Losses™ inc!u&@@@]alms, suits, liabilities (inci@t@@ithout limitation, strict @
s ©

ligbilities), adininistrative or judjci tions or proceedings, obligatipn damages, losses, costs,
. @ expenses, diminutions in val ue, fines, penalties, charges. fees, expens osts of Remediation (whether op f@\
\O not performed voluntarily), jpdafiénts, award, amounts paid in se nt, foreseeable and unforesee@bg\

%\Q consequential damages, ;\‘; &y
©

rson or entity who is

n or entity who is or @

affon costs, attorneys’ fees, engir% ees, environmental consultant
and investigation costs {frighuding, without limitation, costs fo pling, testing and analysis of soik@ er,

@ air, building mateﬁﬁ@nd other materials and substatgﬁaether solid, liquid or gas), of \@@r kind
© or nature, and whither or not incurred in connection wi y judicial or administrative procesdings.
The term “Release” with respect to any Hazardous Substance includes but is not limited to any

releasg,deposit, discharge, emission, leaking, leaching, spilling, seeping, migrating, injecting, pumping, %
pou@. mptying, escaping, dumping, di@s g or other movement of Hazard@ ubstances, Q

© The term “Remediation @ldes but is not limited to any\:);@ﬁ&nse, remedial, removal, or ©

o O\ corrective action; any activity, anup, detoxify, decontaminate, in or otherwise remediate any @
o @ Hazardous Substance; any gacf to prevent, cure or mitigate @ ase of any Hazardous Subst c@
g@\ any action to comply WE%%H)’ Environmental Laws or witrﬁ% permits issued pursuant theret&%
@ inspection, investigati @ iy, monitoring, assessment, a ampling and testing, laboratory (@: er
@@ analysis, or evaln@lating to any Hazardous Subs@r to anything referred to in this, %E 190,
Section 10.3 DUTY TO DEFEND AND ATTORNEYS AND OTHER FEES AND
EXPENSES. Upon written request by any Indemnified Party relating to any Losses covered by the

indem provided in Section 10.2, Borro\@é shall defend such Indemnified P (if requested by any @

Ind ifled Party, in the name of the Ind 1fied Party) by attorneys and othe ssionals approved by
@@}1 emnified Parties. Notwithstz@@t e foregoing, any Indemnifie &3 may, in their sole and ©©
\ solute discretion, engage their awnattorneys and other professionals &, nd or assist them, and, at the \
option of Indemnified Partiess attorneys shalt control the res of claim or proceeding. Upon\f@

> O @
@\@ demand, Borrower shall @n the sole and absolute discre ofthe Indemnified Parties, reimba;%%@

the Indemnified Parties payment of the actual out-of-; fees and disbursements of attg

1
essionals actually incurred@@ rin

engineers, environme@k@:cnsultants, laboratories and oth

©§ > connection therex@
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@Q Section K13\ SURVIVAL OF INDEMNITIE <S}otwithstanoling any provision 0@@86(1 of
ni

Trust or any other Toan Document to the contrary, the provisions of Sections 10.1, 10.2, and"10.3, and
Borrower’s obligations thereunder, shall survive (a) the repayment of the Note, (b) the foreclosure of this
Deed of Trust, and (c) the release {or reconv§nce, as applicable) of the lien of thig Deed of Trust,

Q ection 10.8 ENVIRONM L INDEMNITY AGREEMEW@F e terms, conditions,
covEnants and indemnities set forth i cle 10 herein are in addition to @%ﬁns, conditions, covenants

and indemnities contained in thcironmemal Indemnity.
<

%§ %§

&
©© SECURITY AG @@
N N N NH

Section 11.1  SECURITY AGREEMENT. This Deed of Trust is both a real property mortgage
and a “security agreement” within the meaning of the Uniform Commercial Code. The Property includes
both read and personal property and all other gights and interests, whether tangible qr intangible in nature,
of e%'er in the Property. Borrower bg%x cuting and delivering this Deed@rust has granted and

é@;mnm to Lender, as security @ bligations, a security interest- @ f Borrower’s right, title
interest in, to and under the Peopesty and all proceeds and products g@ in each case, whether now

O\ owned or existing, or hereafter, yred or arising to the full extent th Property may be subject to the,
Uniform Commercial Cod

L ON
@\@ called in this paragraph t
©©

Lender, in form and s 1@ ce satisfactory to Lender, such @1 ing statements, continuation st @ ts,

© other uniform co 1 code forms and shall pay all g es and fees in connection with theufilihg and

recording thereof, ad such further assurances as Lender’may from time to time, consider hecessary to

create, perfect, and preserve Lender's security interest herein granted. This Deed of Trust shall also

constitute a “fixture filing” from the date of recording hereof in accordance with Utah Code 70A-9a-502,

and forguch purpose (i) the name of the deb%is the name of Borrower set forth in'the opening paragraph

of ed of Trust and the address o@d btor is the address of the Borr i% set forth in Section

@ 7 (1i) the name of the secured p@ the name of Lender set forth i ening paragraph of this

\ ed of Trust and the address of ﬂ% ured party is the address of the % as set forth in Section 13.1;
0@ and (iii) the Collateral covered @b includes items of Personal Pr

@@ related 1o the Land descri
party, is also the addres
©© interested party. If t of Default shall occur, Lz:é &0
@ 1l have and may exercise immed{a and without demand, any and @it

which it may have,
remedies granted to'a secured party upon default under th&" Uniform Commercial Code, includifg, without
limiting the generality of the foregaing, the right to take possession of the Collateral or any part thereof,
and to take such other measures as Lender may deem necessary for the care, protectjon and preservation of
eral. Upon request or demand o der. Borrower shall at its expens emble the Collateral
it available to Lender at a co place acceptable to Lendet. r shall pay to Lender
emand any and all expenses, in uI@; legal expenses and attorneys’ feesihcurred or paid by Lender
\ in protecting the interest in the Co, eral and in enforcing the rights herglindér with respect to the Collateral.

N °XO Any notice of sale, disposiither intended action by Lende

@\@ Borrower in accordance Q’,\\r provisions hereof at least ten ( 13 prior to such action, shall con 3;\\(
@ commercially reasonab @) ot ainy disposition of the Collateral, or o) rt
@ thereof, may be ap Q\ by Lender to the payment of the @ ations in such priority and propgrens as
© Lender in its dis&@on shall deem proper. In the eve any change in name, identity orgipicture of
Borrower, Borrower shall notify Lender thereof and promptly after request shall execuie, file'and record

ddition to any other rights and (‘@-

e

27

ortion of the Property so subje Uniform Commercial Code b n@
ollateral™}. Borrower hereby ag%with Lender to execute and deli%ﬁ»

°<% respect to the Collateral sent t\

X
R
§©

S

@@

o @
ﬁ@ &¥ ﬁ@
a8 ARTICLE 11 {8 a8
© O

@©®
2>

hat are or are to become ﬁxture@@

hibit A attached hereto. Th g address of Lender, as the securell s
which information concerning urity interest may be obtained .‘f\
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@@ such Uniform Cm@ al Code forms as are necessary&mam the priority of Lender’s n and
security interest in the Collateral, and shall pay all expenses and fees in connection with the tlmg and
recording thereof. If Lender shall require the filing or recording of additional Uniform Commercial Code
forms ot continuation statements, Borrower ghall, promptly after request, execute, file and record such
Unif@ormmercial Code forms or conti n statements as Lender shall dee vessary, and shall pay %
1@ nses and fees in connection wi ing and recording thereof, it bgingzunderstood and agreed, @Q
gWwever, that no such additional doc s shall increase Borrower's obli@ s under the Note, the Loan
\ Agreement, this Deed of Trust a e other Loan Documents. Borrow ereb) authorizes Lender and its X
G \ @

counsel to fi le Uniform Con ‘.*\- al Code financing statements =\'~ 1 and substance satlsfactory t
Toudingh] dth
ek coveredt creby *all assets o {\ btor, whether now owned or exi
or hereafter acquired or 5 héreof, including, without limitati
fixtures on the L s:\ ot words to that effect, and a N itations on such collateral ion,
@ notwithstanding t@uch collateral description may bébrpader in scope than the Collateral tibed in
this Deed of Trust. Borrower hereby irrevocably appoints Lender as its attorney-in-fact, coupled with an
interest, to file with the appropriate public office on its behalf any financing or other statements signed only
by Lendgr, as Borrower’s attorney-in-fact, in epnnection with the Collateral coverediby this Deed of Trust.
Not %mdmg the foregoing, Borrower s@%ppeal and defend in any action o %eedmg which affects @
rts to affect the Property and@@l rest or right therein, whether ceedmg effects title or @)
other rights in the Property ( onjunction therewith, Borrowe @Dfully cooperate with Lender @
°<(&\ in the event Lender is a party t@ action or proceeding). 0@ \g@\
@@\@ @ ARTICLE 12 @\ @\@
S N e S

Section 12.1 MARSHALLING AND OTHER MATTERS. Borrower hereby waives, to the
extent permitted by law, the benefit of all appraisement, valuation, stay, extension, reinstatement and

reder n laws now or hereafter in force a%&ll rights of marshalling in the eveatiof any sale hereunder %
of raperty or any part thereof or any st therein. Further, Botrrower | wexpressly waives any Q
Irights of redemption from safe ynder any order or decree of fore o5pee of this Deed of Trust on @@

\ alf of Borrower, and on behal and every person acquiring a rest in or title to the Property X
@ subsequent to the date of this D%% Trust and on behalf of all person‘ e extent permitted by apphcabi@@

@ law. {?& 0\©
Section 12 §§\ AIVER OF NOTICE. Borr @all not be entitled to any not c any

@ nature whatsoev Lender except with respect t&s for which this Deed of Trus@ e other
Loan Documents specifically and expressly provides forthe giving of notice by Lender to Barrower and

except with respect to matters for which Lender is required by applicable law to give notice, and Borrower

hereby expressly waives the right to receive any notice from Lender with respect tg any matter for which
this of Trust or the other Loan Docu does not specifically and expre ravide for the giving %
e by Lender to Borrower. @ ©©Q

(@ETION OF LENDER Whergg&g pursuant to this Deed of T rust
y arrangement ot term is to bg;

Section i2.3 SOLE

@ Lender exercises any right gj

@\ satisfactory to Lender, th igion of Lender to approve or dig ._?\- e or to decide that arrangem @
terms are satisfactory satisfactory shall be in the solegd ‘ta. etlon of Lender and shall be fi

© conclusive, excep@ be otherwise expressly and 5@ e
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© Section @ SURVIVAL. The |ndemmﬁc@@t;ha made pursuant to Article 10, sﬁ@ ontinue

indefinitely in full force and effect and shall survive an 11 in no way be impaired by: any satisfaction

or other termination of this Deed of Trust, any assignment or other transfer of all or any portion of this Deed

of Trust,or Lender’s interest in the Property (but, in such case, shall benefit both Indemnified Parties and

any as§ignee or transferee), any exercise of, er’s rights and remedies pursuan to including, without %
ineitagton, foreclosure or acceptance in lieu of foreclosure, any ex@ atty rights and remedies @Q

uant to the Loan Agreement, th& Npie or any of the other Loan Docutiejjits, any transfer of all or any

. \ portion of the Property (whethgr Borrower or by Lender fol]owillg closure or acceptance of a cleec}>

. @){@ in lieu of foreclosure or at any time), any amendment to this D Trust, the Note or the other Loa @
S Documents, and any act ion that might otherwise be con;% as a release or discharge of Borg@@

@ from the obligations pu hereto, @ @

©© Section @QWAIVER OF AUTOMATI&&(QSUPPLEMENTAL STAY. In@ event of

the filing of any voluntary or involuntary petition under the Bankruptcy Code by or against Borrower (other

than an involuntary petition filed by or joined in by Lender), Borrower shall not assert, or request any other

party tosassert, that the automatic stay under § 362 of the Bankruptey Code shall operate or be interpreted

to st@%%:erdict= condition, reduce or inhj ability of Lender to enforce anyirights they have by virtue Q%

Deed of Trust, or any other i t Lender has, whether now @ r acquired, against any @
@Qarantor of the Debt. Further, r@r shall not seck a supplemental stayor any other relief, whether @
- @ injunctive or otherwise, pursua § 105 of the Bankruptcy Code pr(% other provision therein to stay, g&\
interdict, condition, reduce orid it the ability of Lender to enfo§c rights it has by virtue of this Dg

@Q of Trust against any gu@er of the Debt. The waivers ¢ ed in this paragraph are a mﬁ%

@ inducement to Lender’s@ ingness to enter into this Deed o @ and Borrower acknowledges a c@ es

@@ that no grounds exi @equiwble relief which would @y ot impede the exercise by L@ rights
and remedies agai orrower or any guarantor of the t.

ARTICLE 13

% %NOTICES % %
o §@©Q o o
\ Section 13.1  NOTICES. Ay notices to be given under thi of Trust or any of the other X
N
u‘|’l

Loan Documents must be in g and shall be (a) delivered ally, (b) mailed by certified OF@
°\© registered mail, return re “&.\C_ uested, (¢} sent via nationally,@ebghized overnight courier (e.g. F
©§§ Express). or (d) transmifttéd by email, in each case to the parti e following addresses; ©
©© l@n{)wer: CW THE TE@@LLC @Q

Attn: Manager
1222 W. Legacy Blvd., Suite 6

Centegrville, UT 84014
% Telaphone: (801) 721-9079 %
Q Q@ il colinegw . land ©©Q

o@ o\f@\ ) @{@\ °\f@\
o
©
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© If to Lender: MOUNTAIN ST REIT, lLLC ©

Antn: Andrew Menlove
357 West 200 South, Suite 200

ke City, Utah 84101 Q% @Q%

one: {&835) 702-5600
mails andrew o 1u1‘d€rrick.t(\i© ©

g%\@) Any party hereto 4 @nauge its address for service of by giving notice to the other p
@ in the manner provided ifthis Section. Any notice delivered

nt to this Section 13.1 shall be d
@ to have been recaw when the notice is received b cipient or when delivery to sai 55 i3
@ attempted but re or on the date of attempted de@y if the address is no longer va@ sent by
registered or certified mail or overnight courier. (b) on the date of sending by email if sent during business

hours on a Business Day (otherwise on the next Business Day), and (c¢) on the date of delivery by hand if
delivered during business hours on a Busines%)ay (otherwise on the next Busines%ay).

©©Q ©©QARTICLE 14 ©©Q @@Q%
\ APPLICABLE LAW \ % f@\

& R N4 WO
@@\ Section 14.1 (ﬁ&%@mmc LAW; JURISDICHON. Each Loan Document shaﬁ@e

governed by, and con and enforced in accordance wit @‘Laws of the State of Utah witho ng
@@ effect to its confligt s principles. The parties stipu@ agree that the State of Utah hasa antial
relationship to the trderlying transaction related to this d of Trust and to the parties involved!
Section 142  USURY LAWS. This Deed of Trust and the Note are subject to the express
conditi&%ﬁhat at no time shall Borrower be Oc%fated or required to pay interest ondle Debt at a rate which %
co ibject the holders of the Note to e vil or criminal liability as a re fbeing in excess of the Q
Th i interest rate which Borrower is-petmitted by applicable law to cént r agree to pay. If by the @@
ms of this Deed of Trust or theLod1 Agreement, Borrower is at an % required or obligated to pay X
interest on the Debt at a rate it% s of such maximum rate, the rat ‘@ nterest under this Deed of Trulsé)@

@)
@@x and the Note shall be dee
©©

shall be computed at su v
shall be applied an e i reduction of the principal bal
@ Note. All sums pﬁ@ agreed to be paid to Lender for theyyse, forbearance, or detention of t@ .
to the extent permitied by applicable law, be amortized, pforated, allocated, and spread throughout the full
stated term of the Note until payment in full so that the rate or amount of interest on account of the Debt
does not exceed the maximum lawful rate of ipterest from time to time in effect and applicable to the Debt
for s@%ﬁ as the Debt is outstanding. % Q%

Q Section 14.3 PROV!SIO@S@UBJECT TO APPLICABLE@A@. All rights, powers and ©©
\ remedies provided in this Deed rust may be exercised only to the nt that the exercise thereof does

N 0\0 not violate any applicable proyisiers of law and are intended to }))e d to the extent necessary so th @
@\@ they will not render this B.,{aﬁ‘ f Teust invalid, unentorceable ntitled to be recorded, registey
@ filed under the provisio @ any applicable law. If any term o eed of Trust or any application f
fiss

@ shail be invalid or v {\- ceable, the remainder of this D
© shall not be affec@-n

rust and any other app!icatic@@ erm
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COSTS

<§%ectifm 15.1 PERFORMANC&%{I‘ BORROWER’S EXPENS rower acknowtedges Q%
@ firms that Lender shall imp srfain normal and customary a i&tive processing fees in ©
ection with (a) the extensiop, wal, modification, amendme t@g@termination (excluding the @
o g&\ scheduled maturity of the Note he Loan, (b) the release or subsgitution of collateral therefor, or (¢), @\
o @ obtaining certain consents, wai and approvals with respect to th perty (the occurrence of any oft N
Q&\ above shall be called an %&nt”). Borrower hereby agrees t immediately, upon demand, alf@

© fees (as the same ma creased or decreased from time (G Yie), and any additional fees of a Gifnilar
@@ type or nature w%}@ay be imposed by Lender from 3@% time, upon the occurrence @@Event.
Borrower shall prowptly pay and perform each QObligatiat for which it is responsible hereundet or under
the Loan Agreement or the other Loan Documents when due. If Borrower fails to timely pay or perform

any poriion of the Obligations (including taxes, assessments and insurance premiums), or if a legal
proceeding is commenced that may adverselySaffect Lender’s rights in the Property{ithen Lender may (but

is bligated to), at Borrower’s expe e such action as it considers tg essary to protect the @
the Property and Lender’s ri the Property, including the retaj ounsel, and any amount @@
expended by Lender will be paya v Borrower to Lender on de wtogether with interest thereon \

° fg&\ at the Default Rate and the am@ expended plus the return there@lﬁil be added to the Obligations. 0@

o O ; .
@@\@ ©®© ARTICLE 16 ©®© ©@©
@Q ©© MlSCELLANEOUS@@VISIONS ©©

Section 16.1 GENERAL DEFINITIONS. Unless the context clearly indicates a contrary intent
or unlegs otherwise specifically providedl{grein, words used in this Deed og Trust may be used

d the word “Borrower” shall “Borrower and an
y

eably in singular or plural fo %
ént owner or owners of the P@@r any part thereof or any interg t@ i the word “Lender” @ @Q
én@e

ny holder of the Note,” the term = r” shall mean “Lender and
» the word “Note” shall mean “t ote and any other evidence of
fe i3

s mean “Lender and any subseq
\ any successor or assign of Len
N @{@ indebtedness secured by thios of Trust,” the word “person” o
6&\ corporation, partnership, nincorporated association, go nt, governmental authority, an
O
O

other entity, the word * rty” shall include any portion of roperty and any interest therein,
phrases “attorney 7 “legal fees” and “counsel fe @h | include any and all attorney egal
@ and law clerk fee isbursements, including, withou@ttation, fees and disbursements at re- trial,

triat and appellate levels incurred or paid by Lender in protecting its interest in the Property, the Leases and
the Rents and enforcing its rights hereunder.

Q ction 16.2 NO ORAL CH@. This Deed of Trust, the Note, n Agreement and the @
@8 oan Documents and any provisiopsshereof or thereof, may not @ ied. amended, waived,

act on the part of Borrower @

@)

son” shall include an individga A

ended, changed, discharged or& inated orally or by any act or failu
o O\ or Lender, but only by an agge t in writing signed by the pary inst whom enforcement of any, g@\
o @\ modification, amendment, w&xtensiou, change, discharge nation is sought, o @
S §
O Section 16.3 BILITY. If Borrower consists re than one person, the obligatis and

@@ liabilities of each rson hereunder shall be joint a@i@ral. This Deed of Trust shall be b upon
and inure to the benefit of Borrower and Lender and thelefespective successors and assigns forever,
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@Q Section I@QINA PPLICABLE PROV]SI@@gQ‘any term, covenant or conditio@ﬁ}e Loan

Agreement, the Note or this Deed of Trust is held to be invalid, illegal or unenforceable in any respect, the
Loan Agreement, the Note and this Deed of Trust shall be construed without such provision.

ection 16.5 SUBROGATIO ny or all of the proceeds of the N the Loan Agreement %
eh used to extinguish, extend w any indebtedness heretofore existing against the Property, @Q
then, to the extent of the funds so uséd,jCender shall be subrogated to all @e rights, claims, liens, titles,
and interests existing against the %}pﬂty heretofore held by, or in fay %@ the holder of such indebtedness X
N é}@ and such former rights, claim OQQ) 5, titles, and interests, if any, ar ¥ aived but rather are continued ] @
g&\ full force and effect in fa@_ender and are merged with th nd security interest created her @
@ cumulative security fgé@ payment of the Debt, the perfor and discharge of Borrower’s oblj hs

@ hereunder, under t Agreement and the other Lo iments and the performance a arge
@ of the Other Obli ns. @

Section 16.6 INTEGRATION; CONSTRUCTION. This Deed of Trust and the Exhibits and
Schedulgs hereto, together with the other dLoan Documents, comprise the complete and integrated
agr t of the parties on the subject ma@ reot and thereof and supersede nd contempotaneous @@

@ tions, offers, proposals, ag ; commitments, promises, acts; gnduct, course of dealing,
resentations, statements. assurancesdnd understandings, whether orax Fitten, and may not be varied @
o KZ&\ or contradicted by evidence ofa ch prior or contemporaneous mg r by evidence of any subsequent, @@\
oral agreement of the parti 0. The parties hereto expressl 0a@%ieﬂge and agree that, with re @
% eed of Trust and the transacti %ontemplated herein, there are m@

@\Q to the subject matter of

@ agreements between t @1 ies hereto, In the event of any itt between the provisions of th of
@@ Trust and those 0@ her Loan Document, the provisi this Deed of Trust shall contr vern;
pravided that the“i¢lusion of supplemental rights or edies in favor of Lender in any“ether Loan

Document shall not be deemed a contlict with this Deed of Trust. Each Loan Document was drafted with
the joint participation of the respective parties thereto and shall be construed neither against nor in favor of

any pz@g but rather in accordance with the % meaning thereof, %

@@Q Section 167 ENTIRE 4@%15“. The Loan Agreement,@@% this Deed of Trust and @@Q
\ other Loan Documents constitate the entire understanding and agreen% etween Borrower and Lender X
N
et

persede all prior written or orab@

with respect to the transaction@g in connaction with the Debt
§0\© understandings and agg@ ween Borrower and Lend iy respect thereto. Borrower he

acknowledges that, exce incorporated in writing in the | greement, this Deed of Trust

other Loan Documer@ re are not, and were not, and n ons are or were authorized b
@ make., any repres@ ions, understandings, stipulatio:@ reements or promises, oral or «writen, with
respect to the transaftion which is the subject of the LoanAgreement, this Deed of Trust and the other Loan

Documents.

%%ection 168 INTANGIBLE AND MORTGAGE TAX. Borrow
de rotect and hold Lender har from and against any and all Ji
ges, penalties, claims, actions((suiig] costs and expenses (including a
ppellate counsel fees, if any) of%a ever kind or nature which may % asserted against, imposed on or
&

grees to indemnify, @

. oblipations, losses,

K @ incurred by Lender in connectign@ith Borrower’s failure to pay any’) ding, mortgage, transfer or othe
a r;\ s . f ) . 1
Senection with the execution, deli recordation of this Deed of

%\@ tax or imposition due in i

including, without limita any intangible tax and docume ransfer tax. The agreement set

@Q this paragraph sh Pve the termination of this Deed@ . ©©

Section 16.9 MERGER. Unless Lender shall otherwise expressly consent in writing, the fee
title to the Land, the leasehold estate in the Land, any interest in the other Property, the interest created

32
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. 0@ personal property of any k
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@\Q of which when executed
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pursuant to this D@ F Trust or any two or more of théfojégoing estates or interests, shall Wt@@'ge, but

i
shall always remain” separafe and distinct, notwithstanding the union of two or more of such estates in
Borrower, Lender, or in a third party by purchase or otherwise.

%&ction 16.10 CERTAIN R[GH«J‘&‘&\OF LENDER. Without affecti rrower’s liability for %
@ment of any of the obligation s@%d&by this Deed of Trust, Len r@ tom time to time and @Q

@ out notice to Borrower: (a) rel@ any person liable for the paym@) the indebtedness secured @
ereby; (b) extend or modify th ms of payment of said indebteg ; or (c) accept additional real or K&\

L, o
1

@ security or alter, substitute o ase any property securing sgai@o
GO >
Section 16 ALVER. Lender shall not be ered to have waived any provi "1'\‘\0 this
Deed of Trust, o ote secured hereby or of any of ther Loan Documents unless suc@iver is in
writing and is signed by Lender. Without limiting the generality of the preceding sentence, Lender’s
acceptance of any payment with knowledge of a default by Borrower shall not be a waiver of any default.

No waiver by Lender of any default on the part of Borrower shall constitute a waiver of any other or
subs@; t default, and no delay or omissi@%xercising or enforcing the right@

owers herein granted Q%
@@ a waiver of such rights and |©@ ©@ ©©

Section 16.12 COU PARTS. This Deed of Trust agc&% other Loan Document may be, g@\
4

executed in any number of ¢ parts and any party hereto or e@ y execute any counterpart, a@
elivered will be deemed to be inal and all of which counterp
this Deed of Trust or g;@) er Loan Document, as the cm@@/ be, when taken together will be (@ ed

to be but one and i ¢ instrument, © @@

Section 16.13 BINDING EFFECT; ASSIGNMENT. This Deed of Trust and the other Loan
Documents shall be binding upon and shall inure to the benefit of Borrower, Lender and their respective
successQrs and assigns. Borrower may not asgign its rights hereunder or thereund%or any interest herein
or i without the prior written consg -*@ ender.

© @Q%
Section 16.14 llNTENN@LLY OMITTED]. \© XQ

e e e e
Q%\©<(> Section 16.15 AFJ@}’@SYS FEES. Wherever in the {g%cuments Borrower is obligat @®
Sk

be based upon any statutory schedule or fees prescribed bany applicable law.

pay Lender’s attorneys’ such obligation shall include th @fees and expenses charged b @@
attorneys se!ected’bé er based upon such attorneyc@@evailing hourly rates, which S@@ not
Section 16.16 NONLIABILITY OF LENDER. Borrower acknowledges and agrees that;
) Any inspections of the erty made by or through Len are for purposes of %
ad@t ation of the Loan only and, if dj ed to Borrower, is disclosed wit efiresentation, warranty ©Q
@ bility of Lender; @ © @

0 (i) By accepting O@proving anything required to be ed, performed, fulfitled or givep\!

ocuments, including any “:f;»-\g inancial statement, insurance r{, )

or aother document, Len
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(c) The relationship among Borrower and Lender is, and shall at all times remain, solely that
of a borrower and lender; and Lender shall not under any circumstance be construed to be partners or joint
venturerg of Borrower or its Affiliates; Lender shall not under any circumstance be deemed to be in a
relat ip of confidence or trust or a ﬁd@%r relationship with Borrower or it iliates, or to owe any %
nder does not undertake or as v responsibility or duty @Q

duty to Borrower or its Affiliat
ojBorrower or its Affitiates to selec@vlew inspect, supervise, pass judgment upon or inform Borrower
\or its Affiliates of any matter \gmnectlon with the Property, any, llateral held by Lender or the X
@@ operations of Borrower or g&mtes Bomrower and its Affi l1a® all rely entirely upon their ow @
g&\ judgment with respect to atters; and any review, inspe upervision, exercise of judgm
supply of information aken or assumed by Lender in ¢ ction with such matters is solely

@ protection of Lend@ neither Borrower nor any othe@@n is entitled to rely thereon. @@

Section 16.17 NO THIRD PARTIES BENEFITED. This Deed of Trust is made for the purpose
of defining and setting forth certain obligations, rights and duties of Borrower and Lender in connection
with theqLoan, and is made for the sole benefitof Borrower and Lender’s successors.and assigns. No other
Pers [l have any rights of any nature %nder or by reason hereof and no @e Person is intended to ©Q%

@@) eficiary of this Deed of Trus@@ ©© @

Section 16.18 F UR ASSURANC ES. Borrower shallgatits expense and without expense, g@\

©<f> to Lender do, execute and %@l Ls/uch further acts and ch:w;umg%Q der from time to time rcquir(%@

@ the assuring and confi rml o Lender of the rights hereby cr or intended now or hereafter so

or for carrying out th 10[1 of facilitating the perf‘orma the terms of any Loan Docume t@ or
@@ assuring the validi rfectlon priority or enforcealj any lien under any Loan D@t, but

without materially expanding Borrower’s liability hereunder or under the other Loan Docume

Section 16,19 SEVERABILITY OF PROVISIONS. Any provision in any Loan Document that
15 heldd4@ be inoperative, unenforceable or inxalid as to any party orin anyjurisdictj% shall, as to that party

or j wtion, be inoperative, unenfore invalid without affecting the ining provisions or the @
tion, enforceability or validity p ovision as to any other party n¥ other jurisdiction, and @@
@ this end the provisions of all tl%% ocuments are declared to be 9& X
D 0
G%\® Section 16.20 HE \ )/ A 8. The heading in this Deg %®ust and the other Loan Docu @

: this Deed of Trust or the other
Documents for any § el lrpose and shall not in any way li mplify or be used in mterp1e@ TITS

©© of this Deed of Trus

Section 16.21 TIME OF THE ESSENCE. Time is of the essence of this Deed of Trust and the

other Loan Documents.
©@Q%ectwn 16.22 JURY WAIV;@ @Q%
\ (a) E FULLEST EXTENT PI:R QD UNDER AFPPLICABLE

0@ LAW, IN CONSIDEE; N OF LENDER’S AGREEM PO THE PROVISIONS OF THI
@\Q DEED OF TRU THE OTHER LOAN DOCHMENTS, BORROWER AND LE
@ HEREBY EXP LY AND UNCONDITIONAL VAIVE, IN CONNECTION WIT
@ SUIT, A OR PROCEEDING BROUGHTBY LENDER OR BO
© CONNECGTI WITH THE LOAN AND/OR\THIS DEED OF TRUST, ANY

34
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© THENO@THE OTHER LOAN DOCU " OR ANY CLAIM, COUNTE@ IM OR
OTHER ACTION ARISING IN CONNECTION THEREWITH INCLUDING, BUT NOT

LIMITED TO THOSE RELATING TO (A} ALLEGATIONS THAT A PARTNERSHIP EXISTS
ETWEEN LENDER AND BORROWER; (B) USURY OR PENALTIES OR DAMAGES
%}}{%EREFOR; {C) ALLEGATIO F UNCONSCIONABLE ACT CEPTIVE TRADE %
@Q ACTICE, LACK OF G O@ H OR FAIR DEALING L@ F COMMERCIAL @Q
© REASONABLENESS, OR %2 AL RELATIONSHIPS (SUCHAS FIDUCIARY, TRUST OR @

. \ CONFIDENTIAL REL, %@ SHIP);, (D) ALLEGATEQN\D DOMINION, CONTROL, \
§ @@ ALTER  EGO, &RUMENTALITY, FRAU x EAL  ESTATE  FRAU @
i{X\ MISREPRESEN N, DURESS, COERCION, > INFLUENCE, INTERFEREMCE
© OR NEGLIGE; (E) ALLEGATIONS OF TOR INTERFERENCE WITH PR
@ OR PROS \ 'VE BUSINESS RELATION&@ R OF ANTITRUST; OR (F) §
@ LIBEL OR.DAMAGE TO REPUTATION. T AIVER OF RIGHT TO TRIAL

GIVEN KNOWINGLY AND VOLUNTARILY BY BORROWER, AND IS INTENDED TO
ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH THE

IGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE. LENDER IS HEREBY
Q UTHORIZED TO FILE A C OF THIS PARAGRAPH IN PROCEEDING AS Q%
©@ CONCLUSIVE EVIDENC@@ S WAIVER BY BORROWE@@ LENDER. ©©

D b . &DJTIONAL WAIVERS. TO T LEST EXTENT PERMITTED: @\
o O UNDER APPLIC AW, IN CONSIDERATION DER’S AGREEMENT TO THE'®
@\ PROVISIONS IS DEED OF TRUST AN OTHER LOAN DOCUME?%&
® BORROWE REBY EXPRESSLY AN CONDITIONALLY WAIV IN
@@ CONNE@W!TH ANY SUIT, ACTION @OCEEDWG BROUGHT BY RN
CONNECHON WITH THE LOAN AND/ORPHIS DEED OF TRUST, ANY AND EVERY
RIGHT IT MAY HAVE TO (i) INTERPOSE ANY COUNTERCLAIM THEREIN, EXCEPT TO
THE EXTENT THAT SAID COUNTERCLAIM MUST BE ASSERTED PURSUANT TO
PPLICABLE LAW OR OTHERWISE BE BARRED FROM BEING.ASSERTED IN ANY %
Q THER ACTION AND (i) H \%{ E SAME CONSOLIDATE @T ANY OTHER OR Q
©© SEPARATE SUIT, ACTIO@ OCEEDING. NOTHING 1@\1 CONTAINED SHALL ©©
PREVENT OR PROHI ORROWER FROM INSTIT OR MAINTAINING A

o{@\ SEPARATE ACTION &%H RESPECT TO ANY ASSE @ CLAIM SUBJECT TO ANYo@
g%\@ LIABILITY THE @ UNDER THE GUARANTY MENT. °\©

@ Section 16, @LD HARMLESS. Borrower, 1 nts and warrants to Lender t are
@ no commissions,<{i s fees, brokerage fees or financigPadvisory fees arising out of theytransactions
contemplated by this'Deed of Trust. Borrower shall indemnify, protect, defend and hold Lend&r harmiess

from and against any and all Habilities, claims, demands, damages, costs and expenses, including, without
limitatiog, attorneys’ fees and court costs, in connection with claims for any such commissions, finders’

fees, erage fees, or financial advisory rising out of the inaccuracy of th going representation %
@ ranty of Borrower. ®) Q) ©©Q
Section 16.24 WA[VEJ?\(@ STATUTE OF LlMlTAT]CNSQormwer hereby waijves all

K @ rights to plead or assert at any 1 iny statute of limitations as a defg r bar to any action or proceedin @
©\ P ¥ ¥ b p 1 i

0\ brought to enforce this D rust or any of the other Loan 7 nts or any Obligations hereun
@ thereunder. @ @ @
@Q Section I@QNUMBER AND GENDER. @%\/er the context may require, ﬁ@@mouns

used herein shall include the corresponding masculine, feminine or neuter forms, and the singular form of
nouns and pronouns shall include the plural and vice versa.

35



) 20240078604 12/13/2021 04;53:02 PM 4
Q page 37 of 40 Washington@ounty Q
P @ @ @@
PN AN AN N

@ o @ . @ § \0

&> & &S

O OF o

Section 16.26 JURISDICTION AND FORU@BOYTOWGT hereby irrevocably submifs generally
and unconditionally for itself and in respect of its property to the jurisdiction of any state court or any United

States federal court sitting in the County of Washington, State of Utah over any dispute relating to this Deed
of Tt r any other Loan Document. No herein shall affect the right of 1 r to serve process in %
n rier permitted by faw or limj t@ ainst Borrower in any @Q
@ y irrevocably waives, to the fulldst

ht of Lender to bring proce@l@

xtent permitted by law, any
hereafter have to the laying of ve in any such court and any Ciaim0 X
Ne at any such court is an incor nt forum. Borrower hereby agre consents that, in addition to an @
@%\ methods of service of pr ovided for under applicable L service of process in any suc
@ action or proceeding in state court or any United States f; court sitting in the State of Ut

@ be made by cenit@@ oistered United States mail, ret Ceipt requested, directed to Bo
@ address for notice orth in this Deed of Trust, oratas) quent address of which Lender redej
notice from Borrower in accordance with the notice section of this Deed of Trust, and service so made shall
be complete five (5) days after the same shall have been so mailed.

59 @HICLE 17 S
o T o
\ \ TRUSTEE MATTERS \ \
e - o0y NG me to time, withau O
o\© Section 17,1 C POWERS OF TRUSTEE@%@ time or from time to time, Wl&@
S

\ OthEr court or jurisdiction. Borrower
objection that Borrower may no
°@ th X

lability therefor and with otice, upon written request of L¢ and presentation of this Deed of

and the Note, and wi@ affecting the personal liability @@’ person for payment of the ind%;%@wss

@@ secured hereby oxt fect of this Deed of Trust up@ emainder of the Property, Tru@ y: (a)
reconvey any part &f the Property; (b) consent in writingto the making of any subdivision t¥ap or plat
thereof; (¢) join in granting any easement thereon; or (d} join in any extension agreement or any agreement
subordinating the lien hereof.

Q%ction 17.2  SUBSTITUTE %STEE. Lender may, from tin@@%ﬂ&. by instrument in Q%
@@lg complying with applicable laf, subsiitute a successor or successor, rustee named herein or @@
\ ing hereunder, which instrumehy é*€cuted and acknowledged by L nd recovded in the office of X
o@ the recorder of the county whé’@ Property is situated. shall be c@ive proof of proper substitutiom@
°\© of such successor Trust °@ rustees. The successor Tru: SHex @ If, without conveyance fro
©§§ predecessor Trustee, su«x& o all the predecessor Trustee’s *-
O

estate, rights, powers and duties. ©

© Section l@ DEED OF TRUST TAX. Bor@@agrees to indemnify, defend an@ender
harmless from and against any and all liability, obligaticns, losses, damages, penalties, clairtis, actions,
suits, costs and expenses (including attorneys” fees, together with appellate counsel fees, ifany) of whatever
kind or pature which may be asserted agai;st, imposed on or incurred by Lender in connection with

Borr ’s failure to pay any recording, age, transfer or other tax or imposiion due in connection %
wi xecution, delivery or recordati this Deed of Trust. The agreeme@. orth in this paragraph Q
\@ survive the termination of this @@f Trust.
N <0 N
2, o \ & X
& o &

@Q ©© IGNATURE PAGE lMME@@JY FOLLOWS] ©©

» @
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@Q N wm@ WHEREOF THIS cowsn@@ INON DEED OF TRUST, @RITY

AGREEMENT, ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING has been executed
by Borrower the day and year first above written.

BO ER: Q% Q% Q%
CW'THE TERRA, LLC ©© ©© ©©
@\ Utah limited liability comp 0{@\ 0@
g{x\ By: CW THE TERR@&BFR LLC O &
Its: Manager @ @

QQ By: Cole Wt@[@me LLC QQ

Its: Manager

@@ ﬁxa[;:eiopment Group, Ll@ @@Q% @@Q%

N AN D
o @@ NG G
@Q By: Colin Wrigh @Q @Q
©©© lts: sole M @ajor member ©

State of Utah
i858
Cou@ Diaass } Q% Q% Q%
©DELeuQ,m_ 12 (3 QZI bet 1l C_ T, wl Q
) efore me personally appe oL Laeunwt | who @

\ proved to me on the basis of satigfactory evidence to be the person(s) Dse name(s) is/are subscribed to X
@ the within instrument and ack ovdedged to me that he executed the in his individual capacity and |®0
g&\Q his aforementioned state ty \

1 certify under PE OF PERJURY under the lawsod (‘ tate of Utah that the foregoi @rapb
@ is true and correcty 0 @

WITNESS my hand and official seal. TONY HILL
% % otaty Public, State ofagtah %
mission #7119
Sl Al ==
nature @ (Seal) 080712024 k \@
o@
O\Q
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EXHIBIT A

LEGAL DESCRIPTION

llows:

AN

. D
PARCEL I: @@ @

NG
°\® A®

Units 1, 2, 3,4, 3. 6, \® 10, 11,12 & 13 in each of Q{Egs E,F,Gand I, CORAL S@ S
CONDOMINI ‘@a{' ASE 2, a Utah Condomini oject, as the same is identiﬁe@ he Plat
recorded in Washington County, State of Utah on January 18th, 2008 as Entry No. 20080002379
{as said Plat may have heretofore been amended and/or supplemented) and in the Declaration of

Covenapts, Conditions and Restrictions far Coral Springs, a Resort Condomjnium Development,

rec in Washington County, State @h on November 7th, 2006 a@ No. 20060051813, Q%
hat certain Declaration o{@@ ion [Coral Springs Condomp Phase 2], recorded in @)

shington County, State of on May 19th 2008 as En r@ 20080020520, (as said \©

d). 2 @
nium Project's Common A@@

fined in said Declarations.
i

Beginning at a point which is North 00°22'33" East 2273.96 feet along the West section line and
North %%“00'00" East 353.06 feet from t%g& West quarter comer of Section 4,{Township 42 South,

wnership interest in said C

PARCEL 2: @

West, Salt Lake Base and M

Ran n, said point being on the Nofthetly boundary line of Q%
al Springs, LLC property @@e as Document No. 994604, ok 1830 at Page 110 in @@
0

@@
©
@@

o
S

ffice of the Washington Recorder in the State of &%1 nd running thence North

°@ 32°27'35" East 92.62 feet to oint of the arc of a 257.60 fo us curve concave to the right"@

the radius point of whi °@s South 86°16'28" Fast; thepi: rtheasterly along the arc o

curve 369.62 feet thro& central angle of 82°12'37" ¢ int of non-tangency the radiu t
of which bears%%\ 4°03'51" East; thence Ncﬁ%‘%" East 73.38 feet; th outh
26°25'12" East | feet; thence South 60°21'28" East 247.70 feet; thence South 20"%7“ West
286.56 feet: thence South 29°52'45" West 164.10 feet to the Northeasterly corner of said Coral
Springs property; thence along said boundary in the following five (5) courses: North 30°30'41"
West L19.09 feet; thence North 34°1829%West 50.00 feet to a point on the%rc of a 275.00 foot

829" West; thence ©©Q%

ragh e concave to the right, th@i s point of which bears Non@
@ westerly along the arc of sa@ ve 27.88 feet through a centr@l aiigle of 05°48'34", thence
0 t fo

0ot radius curve concave to

¢e Northwesterly along the gégj\f@

a point on the arc of a 527
the left, the radius point of J bears South 60°11'10" West; £
of said curve 323.16 fe@gh a central angle of 35°0 the point of tangency said
also being the pointo@@ inning. @) ©©

Parcel Tdentifica Numbers: H-CSC-2-E-1, H-CSC-2-E-2, H-CSC-2-E-3, H-CS@-E-KL H-
CS8SC-2-E-5, H-CSC-2-E-6, H-CSC-2-E-7, H-CSC-2-E-8, H-CS(C-2-E-9, H-CSC-2-E-10, H-CSC-

uth 61°30'12" West 103.87%
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© 2-E-11, H-CSC@@Z, H-CSC-2-E-13, H-CSC-2E3)Y H-CSC-2-F-2, H-CSC-2-F- 5C-2-
F-4, H-CSC-2-F-5 H-CSC-2-F-6, H-CSC-2-F-7, H:CSC-2-F-8, H-CSC-2-F-9, H-CST-2-F-10,

H-CSC-2-F-11, H-CSC-2-F-12, H-CS5C-2-F-13, H-CSC-2-G-1, H-CSC-2-G-2, H-CSC-2-G-3, H-
CSC-2-G-4, H-CSC-2-G-5, H-CSC-2-G-6y H-CSC-2-G-7, H-C5C-2-G-8, H-¢'SC-2-G-9, H-C5C-

. H
2-, -CSC-2-G-11, H-CS8C-2-G- CSC-2-G-13, H-CSC-2-1-1, C-2-1-2, H-CS5C-2- Q%
Ok g @@

@ CSC-2-1-4, H-CSC-2-1-5, -2-1-6, H-C8C-2-1-7, H- -3-8, H-CSC-2-1-9, H-

\ 5C-2-1-10, H-CSC-2-1-11, H 2-1-12, H-CSC-2-1-13 and Ha¢-2=4-440 X
0\@ o\@ 0\@ 0\@

O O O O

AN AN AN AN

N AN N AN

N AN N AN



