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NOTICE OF TOWN APPROVED EASEMENT AND PRIVATE ROAD

ACCESS

Parcel:R-1305-A-7-D

BEGINNING AT THE NORTHEAST CORNER OF SECTION 12,

TOWNSHIP 42 SOUTH, RANGE 11 WEST, OF THE SALT LAKE

BASE AND MERIDIAN; THENCE S00°01'50"W, ALONG THE

SECTION LINE, 78.59 FEET; THENCE DEPARTING SAID LINE AND

RUNNING N87°06'09"W, 230.52 FEET; THENCE N00°00'00"E, 55.40

FEET TO A POINT LOCATED 2.00FEET SOUTHERLY AND

PERPENDICULAR TO THE SOUTHERLY LINE OF AN EXISTING

15.00FOOT WIDE ACCESS EASEMENT, DOCUMENT NO.

20090010734, ON FILE IN THE OFFICE OF THE WASHINGTON

COUNTY RECORDER; THENCE N76°59'27"W, AND PARALLEL TO

SAID LINE, 52.78FEET TO A POlNT LOCATED ON THE SOUTH

LINE OF RIVER ROAD (SUTTON PLACE). SAID POINT ALSO

BEING LOCATED ON THE NORTH LINE OF SAID SECTION 12;

THENCE S89°55'51"E, ALONG SAID RIVER ROAD AND ALONG

THE SECTION LINE, 281.69 FEET TO THE POINT OF BEGlNNING.

On September 9th,2013 the RockvillePlanningCommission approved a residential

buildingpermitforTydom and BrittanyOlerwithseveralconditions,ofwhich,condition#2

specificallyrequiredthefollowing:

2)Applicantshallobtaintheapprovalofthe Town Councilthatthe

easement inquestionisapproved by the Councilas a Town approved

right-of-waytoallowfrontageas requiredby the Town Ordinance,inorderto

obtaina BuildingPermit.(perPlanningCommission Meeting Minutes dated

09/09/13)

On December 19th,2013 atan Appeal Hearingthe RockvilleTown Councilaffirmedthe

PlanningCommission's conditionas follows:

2.Approve and confirmCondition#2,which states"Applicantshallobtain

the approvalofthe Town Councilthatthe easement inquestion isapproved by

the Councilas a Town-approved right-of-waytoallowfrontageas requiredby the

Town Ordinances,inordertoobtaina BuildingPermit."This issupported by

Chapter 7,Section4,LotStandards and Dedicated Frontage,ofthe Land Use

Code oftheTown ofRockville,which states"a lotshallhave frontageupon a

dedicatedor publicly-approvedstreetor upon a privatestreetor right-of-way

approved by the Town beforea buildingpermitcan be issued."(perTown Council

Appeal Hearing Meeting Minutes dated 12/19/13)
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Meeting the above CONDITION forthe Oler'sBuildingPermitwas paramount inthe

Oler'sdecisiontopurchase the easement right-of-way(specificallyparcel# R-1305-A-7-D).

Furthermore,theTown's (includingTown Counciland PlanningCommission Members; as well

as the Mayor and Town Attorney)continuingstatements,testimony,and assertionsthatthe road

was indeed a privateroad were instrumental,and heavilyreliedupon, inthe Oler'sdecisionto

acquirethisprivatestretchofroadway.

This propertyisgoverned by a 2009 RECIPROCAL EASEMENT AGREEMENT FOR

ROAD ACCESS, AND COVENANTS AND RESTRICTIONS (DOC ID 20090010734) as

referencedby the RockvilleMayor, Town Counciland PlanningCommission Members

throughoutthe Oler'sBuildingPermitapprovalprocess.

The terms ofthe2009 Easement Agreement clearlycalledforthe propertyowner's to

recognizethe road as a privateroadway and furtherstates,"Jordanisauthorizedtoprevent

access toothersperiodicallyor totakeotheractiontoensure thatno pub{icthoroughfareor

orescriptiveeasement iscreated".

On May 13,2020 the RockvilleTown Councilunanimously approved the "EASEMENT

as a Town Approved right-of-way"foraccess tothe Oler'spropertyper RockvilleTown Mayor

Pam Leach. (June 3,2020; email)

Recorded herewithare severalstatements,ofmany, receivedfrom theTown of

Rockville'sAttorney,Mayor, Town Counciland PlanningCommission; as wellas several

statementsfrom priorpropertyowner Coby Jordan (and hisattorney)which attestto,and affirm,

the PRIVATE natureofthisaccess roadway and easement. (EXHIBIT A)

WITNESS, thehand oftheOwner ofRecord, this day of July,2021.

n Oler

9

NoTARYPuBLic

STATE OF UTAH )
sHOLASNoW
COMM.#713442

) SS. MY coMMISSIONEXPIRES

COUNTY OF WASHINGTON ) ^,uo
sTas e4

The foregoingNOTICE OF TOWN APPROVED EASEMENT AND PRIVATE ROAD

ACCESS was acknowledged beforeme this h day of July,2021, by Tydon Oler.

NOTARY PUBLIC
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EXHIBIT # A

Coby Jordan - "Iam personallyfamiliarwitha dirtroad inthetown ofRockville,Utah,which

parallelsthe VirginRiveron thesouth forjustunder a mile.Ihave livedinRockvillesince 1986

and have owned thepropertyon which a portionoftheeasement atissueinthiscase is

situatedsince 1994.Inapproximately2006, Ihad a gate constructedatapproximatelytheentry

pointtothe dirtroadway whe e itstartstopass across my property...inmy experienceand

understanding,thepublichas nottraditionallyused theportionofRiverRoad eastofthe

cul-de-sac,which iswhy Iinstalledthegate atthatpoint.The gate was constructedwiththe

consent ofadjacentpropertyowners, as reflectedinthe Easement Agreement. Consistentwith

itsprivatenature,Ihave not had any complaintsfrom members ofthepublicsinceinstallingthe

gate."(Swom Affidavittothe Court Signed and Notarizedby Mr.Jordan on November 24th,

2014)

Coby Jordan's Attorney -Bryan J. Pattison- (referencingthe 2009 Easement Agreement) in

paragraph 4,thepartiesaddress such itemsas keys foreach owner toobtainaccess tothe

roadway and theirproperties,and affirmedthatthegate and signsserve alloftheirinterests"by

minimfginquse ofthe Road by non-Owrlers,"(Id.)

Next,thepartiesaffirmedthattheroadway was forpersonaluse only,and was not

a publicroad:

The Easement islimitedtothepersonaluse oftheowner or the Owners, and

theirtenants,invitedfamilymembers, friends,and otherguests,agents,thoseproviding

servicestothem orotherwisedoing business withthem, successors,assigns,and

grantees,foraccess tothe Owners' Propertiesonly.The Easement isnota public

roadway and isnotopen tothegeneralpublic.Jordan isauthorizedtopreventaccess to

othersperiodicallyor totakeotheractiontoensure thatno publicthoroughfareor

prescdptiveeasement iscreated.

(Easement Agreement ¶ 5.)

(Bryan J.Pattison;Durham Jones & Pinegar,P.C.;Attomey forCoby Jordan;October

3rd,2014)

Rob Snyder -RockvilleTown Planning Commission Chair - "...eveniftherehas been some

historicuse,none ofitwas legaland now thelegalaccess isdefinedintheeasements."

(PlanningCommission Meeting -July9th,2013)

Rob Snyder -RockvilleTown Planning Commission Chair -"ChairSnyder stated...in

readingexcerptsfrom the easement withregardtothe Jordan property,itwas noted the

easement containsthefollowingprovisionsthatshallgovern withrespecttothe road over the

Jordan property:"noowner, otherthan Jordan,shallhave any rightor authoritytoimprove,

widen,oraltertheroad or easement lyingupon theJordan propertywithoutprioraccess written

consent ofJordan...Jordan shallhave no duty or obligationtoimprove,widen,oraftertheroad

and shallincurno liabilitytoany owner or othersforfailingtodo so.Intheevent an owner

believesthatmaintenance or repairstothe road over theJordan propertyare required,the
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owner shallinformand consultwithJordan.IfJordan determines,whether or notinresponse to

a determinationmade by theotherowner, thatminor maintenance orrepairs,nottoexceed

$500 incosts,are appropdate,Jordan shalldetermine who shallsuperviseand perform such

minor maintenance orrepairs.Each oftheowners whose propertyisaccessed by theroad for

residentialpurposes shallprovideitsequal share offunds as requestedby Jordan forsuch

minor maintenance orrepairsdecided upon by Jordan priortoperformance ofsuch

maintenance or repairs."(PlanningCommission Meeting -July9th,2013)

Rob Snyder -RockvilleTown Planning Commission Chair - "Discussiontookplace

regardingthepossibilityofapprovingthebuildingpermitcontingentupon completionofthe

itemstostillbe required.ChairSnyder didnotsee thatas a possibilityas some oftherequired
itemsaren'tsimpieinnatureand thePlanningCommission has had a long-standingpolicyto

notgivecontingentapprovalson applications,especiallywhen thq çompletiçnofsome items

mây notbe quaranteed.inthiscase theaoorovaloftheright-of-way. theengineered road and

excavation.and the signatureofCoby Jor<ign."(PlanningCommission Meeting
-July9th,2013)

Sharon Hatfield-RockvilleTown Planning Commissioner -"Sharon cladfiedthatthe

approved right-of-waywould notbe considereda publicroad,butremains onlya private

right-of-wayforthe exclusiveuse oflandowners holdinatheeasements." (PlanningCommission

Meeting Minutes -July9th,2013)

Sharon Hatfield-RockvilleTown Planning Commissioner - "...asfaras the Town has been

abletodocument, thestretchofeasements inquestionisnot and has never been, a dedicated

publicroad,butrathera stretchofeasements, theintentofwhich was toprovideaccess forone

residencewhich was constructedpriortotheincorporationofthe Town and foranotherproperty

owner tendinghisagriculturaifieldsand forprivateutilityentities....the Town does have

documents showing theeasements as recorded and legalsince2009 statingthatallthe

easement holdersare owners oftheroad,withallowners agreeingthattheeasements are not a

publicroad and are not open tothegeneralpublic...theeasement owners agreed thatonlyone

propertyowner (Mr.Jordan)shallhave theauthoritytoimprove,widen oralterthe

road/easement lyingupon hispropertywithoutpriorexpress writtenconsent"..."theTown has

documentation from thatlandowner's(Mr.Jordan)attorneystatingthelandowner declinesto

giveconsent toimprove and widen the sectionofroad/easement lyingupon hisproperty"

(PlanningCommission Meeting -September 10,2013)

September, 2013 -Planning Commission Meeting Minutes: Linda Brinkleystatedthatshe

has been a Rockvilleresidentfor27 years and has traveledthe road a number oftimes.The

onlytime she has ever used itwas toaccess the owner ofa home attheend.

September, 2013 -Planning Commission Meeting Minutes: Two lettersfrom LyleDrake,

legalcounselforCoby Jordan,dated September 2 and 10,2013 were read and are attached

and made partofthe record.
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September, 2013 -Planning Commission Meeting Minutes: Itseemed toBob Ford thatthe

Town's legaladvicestands and the issueisbetween privatepropertyowners. He hoped the two

partiescould reach a resolution...Sharon Hatfieldstatedthatthe letterofSeptember 10 (Letter
from LyleDrake above) referencedthatwhen Mr.Olerpurchased hispropertyhe automatically

purchased theagreements thatrunwiththe land.

Town Council Appeal Hearing -December 19,2013:

Pam Leach - But RS2477 appliestoa road on federallyowned land.So the partofthe

road thatisinquestionhere ison privateland.

Ryss Gallian- Ithinkthereneeds to be a realclarification.The County emphasis isto

establishRS2477 roads and that'sthe case thatthey'rebringingagainstthe BLM to

establishthat.Hasn'testablishedthatincourt;l'mnotsure it'seven incourtyet.Ithas

not been adjudicatedby any judge.And whether theywillbe successfulinobtainingthat,
Idon'tknow. AllI'mtryingtosay isthisisn'tan RS2477 road we'retalkingabout.Itleads

tothe RS2477 road.

Pam Leach - You've referencedCraigCalland I'vepulledup thispublicroads and

privatelanddocument, and Ifound itonline,and initactually,he says,"County maps

-postinga map ofcounty roads atthe County Clerk'sOfficedoes notcreatethose roads

as publicroads."So they can be on a map, theycan be surveyed,therecan be aerials,
because they have been therefora longtime,they can be used forboundariesand so

on forpeople.But thatdoes notlegally,correct,"make them a dedicatedor .......".

Ruçç Gallian- Iteitherhappens by actualdedication,proclamation(unsure,inaudible),
or by a courtorder.

Letterfrom Coby Jordan's Attorney addressed to the Town of RockvilleMayor Dan

Mcguire dated December 17,2013:

Mr.Olerisbound by the easement agreement. The priorlandowner, from whom Oler

purchased the property,was a signerofthe easement agreement. By thespecificterms ofthe

easement agreement, any subsequent purchaserofthatpropertyislikewisebound by the terms

ofthe easement agreement. The easement specificallystatesthat"theEasement isnota public

roadway."(AttorneyLyleR. Drake, Durham Jones & Pinegar,P.C.)

RockvilleMayor -Dan McGuire - "The factistheaccess toyour propertygoes acrossprivate

land..."(TownCouncilAppeal Hearing -December 19th,2013)

RockvilleTown Attorney -Russ Gallian- "Thisisnot a road thatinany way would meet our

standardstobe a publicroad as itwould be a liabilitythatwe franklywould not want.And Ithink

thatyou would takesteps,as you have inthepast withotherroads,toabandon it,ifitever

was."(Attomey fortheTown ofRockville;Appeal Hearing -December 19th,2013)

RockvilleTown Attorney -Russ Gallian- "Alltheaffectedpropertyowners agreed thatthis

was a privateroadway and would be gated and locked,and thiswas designatedtobe a

covenant thatruns withtheland.Accordingly,as we understand it,Mr. Oler;when he purchased
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theproperty,purchased itwithactualor constructivenoticethattheroadway had been agreed

upon as beingprivateby alllocalaffectedowners, and thatthiswas thestatusoftheroadway."

(Attorneyforthe Town ofRockville;April1st,2016; letter)

Pam Leach -RockvilleTown Mayor -To the bestofour knowledge and understanding,the

gate islocatedon privatepropertyon a privateeasement. (Town Letterfrom Mayor Pro Tem

Pam Leach dated November 15,2016)

Barry Sochat -RockvilleTown Council Member -"The currentroad path was createdas an

access fortheimprovements toboth theHalland GraftonDitchand RockvillePipeline

Companies inthe 1980'sand 1990's,respectively.Priorto 1976 (cutoffdate forRS-2477

claims)access toMr Olerspropertytooka verydifferentrouteover the Coby Jordan hillsideand

behind Joe Motter'sproperty.Portionsofthatabandoned road bed are stillwalkabletoday.I

drove thatroad in1984."(January8th,2018; lettertothe Town ofRockville)

NOTE: Thisaccess, referencedby BarrySochat,isfurtherreferencedina

recordedsurvey,recorded by Max Gregoric,dated July,2013 on parcel

R-1305-A-6 (now owned by Chance and Brooke Wright)which shows the

configurationand locationofthe historicalaccess road tothe BLM land.

(Washington County Recorded Easement RS006103-13).

RockvilleTown Council Meeting - "8/23/2017- Mayor Pam Leach -ROCKVILLE WAS

NOTIFIED THAT THE OLER'S AND MR. JORDAN SETTLED THEIR LITIGATION. MR.

JORDAN CONVEYED A CERTAIN PORTION OF H/S PROPERTY TO THE OLER'S.

THEREAFTER, MR. JORDAN NO LONGER OWNED ANY PORTION OF THE D/RT TRACK.

THE OLER'S ACCEPTED THAT ALL MR. JORDAN'S FORMER OBLIGATIONS UNDER THE

RECIPROCAL EASEMENT AGREEMENT ARE NOW BINDING UPON THEM, THE/R

SUCCESSORS AND ASSIGNS."(January 10th,2018)

RockvilleTown Council Public Hearing and Regular Meeting Minutes- January 10,2018:

Mayor Leach: His buildingpermitwas approved withconditions,which Iread,and Ithinkthe

major issueeveryone can agree was hisaccess,havingthat,therewas an impediment, itisno

longera hang up because he settledhislitigationwiththatprivatepropertyowner and now has

the access,the beginningofhisaccess, belongs tohim,he owns it.

TOWN OF ROCKVILLE -ANSWER TO PETITION FOR DISCONNECTION; Case No.

180500143/ #9: Defendant (Town ofRockville)affirmativelyallegesthatthe

township-maintainedroadway thatservicesthe subjectpropertyconsistsofBridgeRoad

between StateRoute 9 and RiverRoad, as wellas RiverRoad between BridgeRoad and

Plaintiffs'(Tydon & BrittanyOler)privateroadway. Furthermore,Plaintiffs'privateroadway

providesaccess toatleast6 parcelsofland,not includingthethreeowned by Plaintiffs.

(05/01/18)
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TOWN OF ROCKVILLE -ANSWER TO PETITION FOR DISCONNECTION; Case No.

180500143/ #29.c.:The tinyportionof Plaintiffs'access thatconsistsofa claimed RS 2477

roadway isinrealitya BLM grantedeasement, and the issueofRS 2477 statushas notbeen

determined by any court.:d.Plaintiffs'"primaryaccess" consistsofthe BridgeRoad offofState

Route 9 and the RiverRoad (bothTown-maintained Roads) thatconnects to Plaintiffs'

privateaccess. (05/01/18)

TOWN OF ROCKVILLE -ANSWER TO PETITION FOR DISCONNECTION; Case No.

180500143/ #38: Plaintiffs'buildingpermitwas conditionedon meeting appropriate

requirements,as setoutherein.Plaintiffs'abilitytomeet those requirementswas delayed

because ofa propertyrightdisputethatarose between Plaintiffsand the owners ofproperty

underlyingand adjacenttoPlaintiff(privateaççess. (05/01/18)

Inboththe DEFENDANT'S MOTION FOR SUMMARY JUDGMENT dated July 25th,2018 and

REPLY MEMORANDUM SUPPORTING DEFENDANT'S MOTION FOR SUMMARY

JUDGMENT theTown, by and throughthe law firmofGallianWelker & Beckstrom, L.C.,claim

"STATEMENT OF UNDISPUTED MATERIAL FACTS" which acknowledged, atlength,thatthe

Town recognizesthe Plaintiff,Mr.& Mrs.Oler,"tookownership of"and "securedadequate

access totheirproperty"tothe extentthatthe Town, "standsready and willingtoissuethe

requestedbuildingpermit,now thatthePlaintiffsappeared tohave satisfiedtheconditions

typicaloftheirapplicationfora buildingpermit."

TOWN OF ROCKVILLE PUBLIC NOTICE; posted on January 02, 2020 08:20 AM:

Noticeishereby giventhatthe RockvillePlanningCommission willholda publichearingduring

theirregularmeeting on Tuesday, January 14,2020 at6:00 pm inthe RockvilleTown Hall,43 E.

Main, Rockville,Utah totake comments from the publicon a proposed zone change allowingfor

the inclusionofParcelNumbers R-166-A and R-157-A intothe ResidentialShortTerm Rental

Overlay Zone (RSTROZ) having the same rightsand privilegesas the existingparcelswithinthe

RSTROZ. These propertiesare locatedon a privateaccess offRiverRoad on the eastsideof

Rockville,south oftheVirginRiver.
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