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BLUE HERON ESTATES DEVELOPMENT AGREEMENT

This Blue Heren Estates Development Agreement (the "Agreement”) is entered Inte A
dayof __ Prev )\ , 2021, between the City of St. George, a municipal cor of
the State of Utah (hereinafter the “City”), and James J Eardley Eamily Partnership, Ltd” and Blue

Heron Development, Inc. (hereinafter the "Owner”). City and Owner are hereinafter
collectively referred to as the “Parties.”

RECITALS

WHEREAS, Owner desires to record a final plat to subdivide parcels §G-5-3-3-132 and
5G-5-3-3-143 into a twenty-two (22} lot subdivision called Blue Heron Estates, a single family
residential subdivision; and

WHEREAS, as part of the reguired site improvements for the Blue Heron Estates
subdivision, Owner is required to install the improvements aleng 3000 East along the frontage
of Owner's parcel $G-5-3-3-143, which improvements consist of curb, gutter, asphalt pavement,
sidewalk, 10-foot wide landscape st and realignment of existing irrigation canal; and

WHEREAS, City Is eurrently working on the design to complete the roadway
imprevements along 3000 East from 1580 Seuth te 2450 South, which improvements consist of
asphalt pavement, curb, gutter, 10-foot asphalt trall, landscape strip, realignment of existing
canal, and installation of new storm drain pipe; and

WHEREAS, City has propesed that if Owner will dedicate the required right-of-way, prior
to the recording of any final plat for the Blue Heron Estates subdivision, for the 3000 East
frontage improvements project City is currently designing, City will install the improvements
along 3000 East that Owner is reguired to install with the development of the Blue Heren
Estates subdivision, which improvements consist of asphalt pavement, curb, gutter, sidewalk,
realignment of existing canal, and 10-foot landscape strip along the frentage of Owner's paresl
$G-5-3-3-143; and

WHEREAS, Owner agrees to dedicate the area of parcel $G-5-3-3-143 that City needs to
complete the public roadway imprevements along 3000 East with City’s future project, and
Owner also agrees to previde a temporary paved access from the Blue Heron Estates
subdivision to 3000 East, which includes a drainage culvert for the existing Irrigation canal, that
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City will remove and replace with the construction of City's 3000 East roadway improvement
project; and

WHEREAS, Clty, acting pursuant to Its authority under Utah Code Annetated, Section 10-

9a-101, et. seq., and in furtherance of its land use policies, goals, objectives, ordinances,
resolutions, and regulations, has determined this Agreement is in the best interest of the
citizens of the City of $t. George, and, in the exercise of its legisiative discretion, has elected to
approve this Agreemant.

NOW THEREFORE, in consideration of the premises, and for good and valuable

consideration, the recaipt and sufficiency of which is hereby acknowledged, City and Owner
agree as follows:

1I

Recitals. The feregoing recitals are incorporated herein by raference.

2. The Project, At its own expense, City shall design, stake and construct sldewalk, asphalt

3

6.

pavement, curb, gutter, landscape strip and realign canal aleng 3000 East that Owner is
required to Install for the development of Blue Heron Estates subdivision. At Its ewn
expense, Owner shall dedicate as public right-of-way, free and clear of all liens and
encumbrances, the portion of parcel 5G-5-3-3-143 as described and shewn en Exhibit A
that City needs to complete the roadway improvements along 3000 East as part of City's
future 3000 East roadway improvement project. Owner shall dedicate this property to City,
prier to the racording of any final plat for the Blue Heron Estates subdivisien, see attached
Exkibit B, This agreement will be null and void and fully unenforceable if Owner has not
dedicated this property as public right-ef-way prior te May 7, 2021,

Representatives, The representative for the City for this Project will be Wes Jenkins. The
representative for the Owner will be Claudia Eardley.

anees tq act Documents, Changes that increase the City’s cost for installation of the
improvemlﬂts wm not b@ made witheut written consent from all Parties or their assigns.

expresslv aeknowl@dges and agrges that ncthmg in this Agregment shali be deemed to
relieve Owner from the ebligation to comply with City Ordinances and City Standard
Specifications for Design and Construction, or all applicable requirerments ef the City
necessary for approval of any development of Owner's Property, including the payment of
fees and compliance with all other applicable ordinances, resolutiens, regulations, policies
and procedures of the City, except as specifically modified or waived In this Agreement.

Indemn]tv and Liabillity. Te the extent allowed by state law, the Owner shall indemnify City
against all claims, demands, causes or action, suits or judgments, including but not limited
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to all elaims, demands, causes of action, suits or jJudgments for death or Injuries te persens
or for loss of or damage to property, arising out of or in eannection with this Agreement to
the extent that it relates to performance of acts of the Owner, or its agents or assigns. In
the event of any such claims made or sults filed against the City, City shall give the Owner
prompt written notice. Owner agrees to defend against any claims brought or actions filed
against City, whether such claims or actions are rightfully or wrongfully brought or filed. In
case & claim should be brought or an action filed with respect to the subject of indemnity
herein, the Owner agrees that City may employ atterneys of its own selection to appear and
defend the claim or action on its own behalf at the expense of the Owner. Said attorney’s
fees shall be reasonable and subject to review by the Owner, The Owner shall be
responsible for all costs associated with any claim, demand, actien, suit, appeal, or
judgment, including attorney’s fees for which it indemnifles or defends City.

BFF y¥ and Venye. This Agreement shall be construed according to the laws of the
State of Utah The Parties agree that venue for all legal actions, unless they invelve a eause
of action with mandatory federal jurisdiction, shall be the Fifth District Court for the State of
Utah. The Parties further agree that the Federal District Court for the District of Utah shall
be the venue for any cause of action with mandatery federal jurisdietion,

. Aftorney's Fees, Should any party default on any of the covenants or agreements contained
herein, the defaulting party shall pay all cests and expenses, including reasonable attorney’s
fees, which may arise or accrue from enforcing this Agreement or in pursuing any remedy
provided hereunder er by applicable law, whether such remedy is pursued by filing a lawsuit
or otherwise, This obligation of the defaulting party to pay costs and expenses includes,
without limitation, all costs and expenses, including reasonable attorney’s fees, including
appeals and bankruptcy proceedings. If either party commences legal action to enforce or
interpret any term of this Agreement, the prevailing party shall be entitled to recover frem
the ether party ali reasonable attorney’s fees, court costs, and any other costs incurred in
connection with such action, whether at trial or on appeal.

. Construction, Each of the Parties has had the epportunity to review this Agreement with
counsel of their ehoosing, and the rule of contracts requiring interpretation of a contract
against the party drafting the same is hereby waived and shall not apply In Interpreting this
Agreemant,

10, Netlces, All notices required herein, and subsequent correspondence in eennection with

this Agreement shall be mailed to the following:

City of St George Claudia Eardley
Attn: City Attorney 326 W River Willew
175 East 200 North Washington, Utah 84780

St. George, Utah, B4770



20210033099 05/07/2021 12:08:04 PM
Page 4 of 8 Washington County

Such netlces shall be deemed delivered following the malling of such netices in the United
States mall. Adequate notice shall be deemed given at the addresses set forth herein unless
written netlee Is glven by either party of a change of address,

11, Assignment. Neither this Agreement, nor any of the provisions, terms or eonditions hereof,

can be assigned to any other party, individual or entity without prier written consent ef
City, whieh consent shall not be unreasonably withheld.

g Joint Venture, Partnership hird Party Rights, This Agreement does riet create any
partnefshlp, joint venture, undertaklng, business arrangemant or other arrangement
between Owner and City. No term or provision of this Agreement is intended to be, nor
shall be, for the benefit or ebligation of any person, firm, erganization or corporatien net
party hereto, and ne such other person, firm, organization or corperation shall have any
right or cause of action hereunder.

13, Binding Effect. Subject to the provisions of this decument above, all of the provisiens of this

Agreement shall inure to the benefit of, and be binding upen, the Parties hereto and their
respective successors, heirs, representatives, officers, agents, employees, members,
assigns, and receivers,

14. [ntegration. This Agreement contalns all the terms and conditions pertaining to the subject

matter hereof, and, except with regard to zoning and other approvals upen which this
Agreement is based, supersedes all prior negotiations, represantations, premises,
inducements or previous agreements between the Parties, whether oral or written with
respect to the subject matter. Any amendments hereto must be in writing and signed by
the respective Parties.

15. Severability, If any part or provision of this Agreement shall be determined to be

uncenstitutional, invalld or unenforceable by a court of competent jurisdiction, then sueh a
decision shall not affect any other part or provision of this Agreement except that specific
provision determined to be unconstitutionai, invalid or unenforceable. If any condition,
covenant er ather provision of this Agreement shali be deemed invalid due to its scope or
breadth, such provision shall be deemed valid to the extent of the scope or breadth
permitted by law.

16, Survival, It is expressly agreed that the terms, cavenants and conditions of this Agreement

shell survive any legal act or conveyance required under this Agreement.

17. Headings, The section and other headings In this Agreement are for reference purposes

enly and shalil not in any way affect the meaning or interpretation of this Agreement.

18, Counterparts, This Agreament may be executed in counterparts each of which shall be an

original and shall constitute one and the same agreement.
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19. Modification. The terms and conditions of this Agreement may be amended or medified
only by written agreement of the Parties.

Ayth Parties. The Parties executing this Agreemaent hereby warrant and represent
that they are duly autherized to do so in the capacity stated, and that this Agreement
constitutes a valid and binding agreament,

james ) Eardley Family Partnership, Ltd. Blue Heron Development, Inc.

Claudia Eardley, General Partner Claudia Eardley, President

City of 5t. George:

Approved as to form: Attest:

@C Aard 2372021

CHy Attorney’s Office
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OWNER’'S NOTARY
STATE OF UTAH }
County of Washington fg!
onthe _\0 _dayof _{TP1 \ 2021, before me personally appeared,

Claudia Eardiey, whe being by me duly sworn did say the she is a general partner in James |
Eardley Family Partnership, Ltd. And that she executed the foregoing document on behalf of
said limited partnership and is authorized and empowered to do so by the express consent of
all the partners or the act is for earrying on the partnership business in the usual way.

NOTARY PUBLIC

Kylee Sharp -
ST NetanfPubli¢”
My Commission Expires
August 26, 2024
STATE OF UTAH

STATE OF UTAH }
§§.
County of Washington

Onthe ,LL day of h) [ ‘ 2021, before me personally appeared,
Claudia Eardley, who beirg by me duly swern did say the she is the president of Blue Heren
Development, Inc, and that she executed the foregoing document on behalf of said
corporation by authority of a reselutien of its board of directors and she did acknowledge to me
that the corporation executed the same for the purposes stated therein,

NOTARY PUBLIC
Kylee Sh

Tee Starp NétaMublié’

My Commission Expires

Angust 26, 2024
STATE OF UTAH

CITY'S NOTARY
STATE OF UTAH )
County of Washingten )

Onthe ____ dayof 2021 personally appeared before me,
Michele Randall, Mayor, and Christina Fernandez, City Recorder, who being by me duly swern
did say that they executed the foregoing document on behalf of said municipal corporation,
being autherized and empowered to do so, and they executed the same for the uses and
purpoeses stated therein.

Notary Public
]
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Bush and Gudgell, Inc.
Engineers * Planners + 8urveycrs
8t. George, Utah
www.bushandgudget.com

Exhibit "A"
Legal Description

Beginning at the Southwest comer of Lot 3, Block 6, Robert C. Lund's Entry in the Southwest
Quarter of the Northeast Quarter of Section 3, Township 43 South, Range 15 West, Salt Lake Base
and Meridian, gaid point being on the east right-of-way line of 3000 East Street, said point also les
South 00°42'05" West along the section line 2316,76 feet, and East 45,00 foet from the North Quarter
Corner of said Section, and running thence North 00°42'08" East along said lot and seid right-of-way
line 296.41 foet; thence South 89°00'05" East 24.50 foet; thence South 00°39'54" West 132,44 fect;
thenee South 89920'06" East 11.29 feet; thence South 00°29'25" West 164.04 feet to the south line of
said Lot 3; thence North BB959'49" West along said line 36.47 foct to the point of beginning.

Containing 9,181 aquare feet or 0.21 acres.

8t. George; 205 East Tabernacle #4, Bi. George, UT 84770, Ph. 436-673-2337, Fax 4356-673-3161
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| NORTH QUARTER CORNER

LoT 28 . SECTION 3, TOWNSHIP 42
SEUTH, RANGE 15 WEST
SALT LAKE BASE AND MERIDIAN
EQUITY TRUST COMFANY,
| ARNQOLD GRAFF IRA
56-5-3-3-138
! SER'00'05"E  24.50'
|
LOT & !

SOIEZAW 13244

§89'20'06"E  11.28’

A

JAMES J EARDLEY
FAMILY PARTNERSHIP
SG-5-3-3—143

000 EAST STREET
{PUBLIC ROAD)
NIMZ'0SE  296.40°

.07 10
}
L__EAST
45.00(MEY\ Lysgsgagw 3647
' POINT OF BEGINNING
SOUTHWEST CORNER OF LOT 3,
BLOCK 6, ROBERT €. LUND'S ENTRY
LOT 15 |

TRENTON AND JAMIE DALTON
S6—-5-3—-3-148
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