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AGREEMENT FOR APPROVAL OF ONSITE WASTEWATER

SYSTEM OR ALTERNATE ONSITE WASTEWATER SYSTEM ON

SINGLE LOTS/PARCELS

THIS AGREEMENT ismade and enteredintoon this day of 046nk.20
by and between ASH CREEK SPECIAL SERVICE DISTRICT, a specialservicedistrict
or agizedand'existingunderthelaws oftheStateof Utah,hereinaftertoas "District",and

UsM |Ú et:d ,owners ofcertainrealpropertylocatedwithin
theboundariesof theDistrict,hereinafterreferredtoas "Owner".

RECITALS:

A. Districtisthegovernmentalentitydesignatedby theStateof Utah and the

Washington County Commission astheentityresponsibleforprovidingsewage collectionand

disposalservicesfortheresidentsofHurricane,LaVerkin,and Toquerville,Utah,respectively,
and fordevelopingand implementing rulesand regulationspertainingtosewage collectionand

disposalincertainunincorporatedareasof Washington County,Utah includingthefollowing
territory,allof which lieswithintheSaltLake Base and Meridian:

Ranges 10,11,12,13 and 14 West inTownships 41,42 and 43 South;

Ranges 10,11,12 and 13 West ofTownship 40 South;

Ranges 12 and 13 West ofTownship 39 South;and

Range 13 West and theSouth Halfof Range 12 West inTownship 38 South.

B. Owner istheowner ofrecordof singlelot/parcel# locatedwithin
theDistrict'sservicearea.

C. PursuanttoRule 309-600 and Rule 309-605 of theUtah AdministrativeCode, District
has adoptedrulesand regulationstoprotectsourcesofdrinkingwater from contaminationand

pollutants.

D. Allpropertylocatedwithin300 feetof District'ssewer system,orotherwastewater
treatmentfacilityor system approved oroperatedby District,isrequiredby District'srulesand

regulations,asa conditionofdevelopment approval,topay an impact feeand connectto

District'ssewer system,orotherwastewatertreatmentfacilityor system approved oroperatedby
District.

E. For singlelots/parcelslocatedmore than300 feetfrom District'ssewer system,or
otherwastewatertreatmentfacilityor system approved or operatedby District,saidrulesand

regulationsallowfortheconstructionand installationof an onsitewastewatersystem or alternate
onsitewastewatersystem,subjecttosuch terms and conditionsasmay be r:asonablyrequiredto

protectsourcesofdrinkingwaterfrom contaminationand pollutants.

F. Owner's singlelot/parcelismore than300 feetfrom District'ssewer system,orother

wastewatertreatmentfacilityor system approved or operatedby District,and Owner desiresto



obtainDistrictapprovalforconstructionand installationofan onsitewastewatersystem or

alternateonsitewastewatersystem on saidsinglelot/parcel.

G. The partiesheretodesiretoenterintoa writtenagreement specifyingtheterms and

conditionswhereby Districtshallapprove an onsitewastewatersystem or alternateonsite

wastewatersystem forOwner's singlelot/parceldescribedherein.

NOW, THEREFORE, IN CONSIDERATION of themutual covenantsand obligations
containedherein,thepartiesheretoagreeas follows:

1. For purposesofthisagreement,thefollowingterms and phrasesshallhave the

followingmeanings:

(a) "onsitewastewatersystem" means an underground wastewaterdisposalsystem for

domesticwastewater,usuallyconsistingof a buildingsewer,a septictankand an

absorptionsystem, which isdesignedfora capacityof 5,000 gallonsper day orlessand.

is notdesignedtoservemultipledwellingunitswhich areowned by separateowners

exceptcondominium and twinhomes.

(b)"buildingsewer" means thepipewhich carrieswastewaterfrom thebuildingdrainto

a wastewaterdisposalsystem orotherpointof disposal.

(c)"septictank"means a watertightreceptaclewhich receivesthedischargeof a drainage

system orpartthereof,designedand constructedso astoretainsolids,digestorganic
matterthrougha periodofdetentionand allowtheliquidstodischargeintothesoil

outsideof thetankthroughan underground absorptionsystem.

(d)"absorptionsystem"means a deviceconstructedundertheground surfacetoreceive

and todistributeeffluentinsuch a manner thattheeffluentiseffectivelyfilteredand

retainedbelow ground surface.

(e)"alternateonsitewastewatersystem" means a system fortreatmentand disposalof

domesticwastewateror wasteswhich consistsof a buildingsewer,a septictank,orother

sewage treatmentor storageunitand a disposalfacilityor method which isnota

conventionalsystem,but notincludinga surfacedischargetothewatersof thestate.

(f)"conventionalsystem" means an onsitewastewatersystem which consistsofa

buildingsewer,a septictank,and an absorptionsystem consistingof a standardtrench,a

shallowtrenchwith cappingfill,a chambered trench,a deep walltrench,a seepagepitor

an absorptionbed.

(g)"Hansen Allen Luce Study"means theWashington County Water Conservancy
Districtand CooperatingAgencies DeterminationofRecommended SepticSystem
DensitiesforGroundwater QualityProtection,FinalReport,1997,includingalltables.



(h)"singlelot/parcel"means any lotofany subdivisionorany undividedparcelwhich

meets,or isexempt from,thesepticsystem densitiesoftheHansen AllenLuce Study and

forwhich a permit issoughtforconstructionofa singlefamilydwellingorother

commercial buildingor structureintendedforuse or occupancy by a singleindividualor

entity.

2. Owner herebycovenantsand warrantsthathe/she/itistheowner ofrecordofthe

followingdescribedrealproperty(hereinafter"theproperty")locatedinWashington County and

more particularlydescribedas follows:

(SeeExhibit"A" attachedheretoand

incorporatedhereinby thisreference)

3. Owner furtherrepresents,covenantsand agreesthatthepropertyisnow, and inthe

futureshallbe used as,a singlelot/parcel,asdefinedherein,and thatthepropertymeets the

followingrequirementsfora conventionalor alternateonsitewastewatersystem (selectone):

Conventional Onsite Wastewater System
o Propertycompliesinallrespectswith theHansen AllenLuce Study and

containstheminimum requiredacreageas identifiedinsaidstudy,or

o Propertyisexempt from therequirementsoftheHansen AllenLuce Study

pursuanttoArticleIIISection4 oftheDistrict'sRules of Operation

AlternateOnsite Wastewater System
o The propertydoes notmeet theminimum acreagerequirementsidentified

intheHansen AllenLuce Study or theexemption criteriaspecifiedin

ArticleIIISection4 oftheDistrict'sRules of Operation,and Owner shall

thereforebe requiredtoprovideadvanced treatmentmeasures describedin

ResolutionNo. 15-3,a copy ofwhich isattachedheretoasExhibit"B"

and incorporatedhereinby thisreferenceasiffullysetforth,including
reductionofeffluentnitrogeninaccordancewith saidResolution'snot-to-

exceed standardswith a nottoexceed designdischargeof 20 mg/L.

4. Districtacknowledges thatsewer serviceisnot availabletothepropertythrough
District'ssystem,or otherwastewatertreatmentsystem approved or operatedby District,and

hereby approvestheconstructionand installationofan onsitewastewatersystem oralternate

onsitewastewatersystem on theproperty,subjecttothefollowingterms and conditions:

(a)such onsitewastewatersystem or alternateonsitewastewatersystem shallreceive

writtenapprovalfrom theStateof Utah Department ofHealth.



(b)any approved onsitewastewatersystem or alternateonsitewastewatersystem shallbe

constructedand installedincompliancewith Rule 317-4-1through317-4-11 oftheUtah

AdministrativeCode and District'srulesand regulations,astheynow existor asmay be
.amended from timetotime.

(c)inordertoreimburseDistrictforemployee time and expensesincurredin

administeringand enforcingtheprovisionsofthisagreementand District'srulesand

regulations,Owner shall,priortoconstructionand installationofsuch onsitewastewater

systemor alternateonsitewastewatersystem,pay toDistricta non-refundablefeeof

$400.00 forevery 1200 gallonsof capacityof saidsystem.

(d)exceptasmay otherwisebe agreedinwritingby theparties,Owner shallbe solely
responsibleand liableformaintenance,r:pairor replacementof saidonsitewastewater

system or alternateonsitewastewatersystem,which shallatalltimesbe maintainedin

good conditionand repair.

(e)atsuch timethatsewer servicebecomes availablethroughtheextensionof District's

sewer system,or otherwastewatertreatmentfacilityor system approved or operatedby
District,towithin300 feetoftheproperty,Owner shall,within60 days ofthe

dateof such extension:

(i)pay toDistricttheapplicableimpactfee,and

(ii)connectthebuildingsewer on thepropertytoDistrict'ssewer system,or

otherwastewatertreatmentfacilityor system approved oroperatedby District,in

accordancewithDistrict'srulesand regulations.

5. The partiesheretospecificallyunderstandand agreethatconstructionand installation
ofany onsitewastewatersystem or alternateonsitewastewatersystem approved hereby shallbe

completed withintwo (2)yearsof thedateofthisagreement. Intheeventthatsuch system isnot

constructedorinstalledwithinsaidtwo (2)yearperiod,Owner shallbe requiredtoobtainnew

approvalfrom Districtbeforecommencement ofconstructionand installation.Intheeventthat

Owner, withoutDistrictapproval,constructsand installssuch a system afterexpirationof said
two (2)yearperiod,Owner shall:(a)be requiredtoabideby allotherterms and conditionsof
thisagreement,and (b)reimburseallcostsand expensesincurredby Districtininsuringafter-

the-factcompliancewith allrulesand regulationsof Districtand theStateofUtah Department of
Health.

6. The partiesheretoagreethatthetermsand conditionsspecifiedinthisagreement shall
inuretothebenefitof and shallrun withtheproperty,and,upon recordationofthisagreement at
theofficeoftheWashington County recorderinSt.George, Utah,shallbecome bindingupon the

partieshereto,theirheirs,successorsand assignswho hereaftershallacquirean equitableor legal
ownership interestinsaidproperty.



7. Intheeventofa breachorviolationof any term orconditionofthisagreement,the

partyinviolationorbreachshallbe responsibleand liabletopay allcostsand expensesincurred

by theotherpartyintheenforcementof saidterm orconditionincludingcourtcostsand

reasonableattorneys'fee.

8. Time shallbe oftheessenceinthisagreement.

9. This agreementrepresentsthefinaland complete understandingand agreement ofthe

partiesand shallnotbe changed ormodifiedexceptinwritingsignedby bothpartieshereto,

10. This agreement shallbe construedunder thelaws oftheStateof Utah.



IN WITNESS WHEREOF partiesheretohave executedthisagreementon thedatefirst

above written.

ASH CREEK SPECIAL SERVICE DISTRICT

Mich Chandler,Superintendent

Attest:

DarrelHumphri ,Secretary

Owner(s)

Ebhdh T¢ho

Personallyappearedbeforeme ,),,o b,AL T
É't

"n ,on the

day of hove ykp y ,20h who beingsworn dúl sivornupon oathdidsayhe/she/it/

theyarethesignersoftheabove and foregoingagreement and thathe/she/they/itsignedthesame

forthereasonsstatedtherein.

oupWkt.

Notary Public
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Exhibit A:

Parcel Number H-3352-B

Tax District03 - Hurricane City

Acres 5.00

Situs0,O

Legal S: 16 T: 42S R: 13W S1/2 N1/2 S1/2 SE1/4 NW1/4 SEC 16 T42S R13W. LESS: E 1 RD

Name TAKAU ELIZABETH ANN

459 S 700 W

HURRICANE, UT 84737


