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TO:

NAME
U.S. Small Business

Adrninistration

ADDRESS 1720 Broadway, 3rd Floor

ATE
Oakland, CA 94612

39807570-05

THIRD PARTY LENDER AGREEMENT

THIS THIRD PARTY LENDER AGREEMENT (Agreement)isdatedthis24* day ofJune,

2020,by and between Mountain America CreditUnion,(ThirdPartyLender)whose addressis9800 So.

Monroe Street,Sandy,UT 84070 and The Mortgage CapitalDevelopment CorporationSmallBusiness

Finance,(CDC) whose addressis1720 Broadway, 3rdFloor,Oakland,CA 94612.

RECITALS

1.The ThirdPartyLenderand CDC willprovideseparateloanstotheBorrowerand OperatingCompany, if

any,(collectively"Bonowef'),accordingtothetermsintheAuthorizationforDebentureGuarantee(SBA
504 Loan),asamended ("Authorization").The ThirdPartyLender willprovideterm financing("Third

PartyLoan"),and theCDC willprovidea loan("504Loan") fundedby a debentureissuedby theCDC

and guaranteedby theU.S.SmallBusinessAdministration("SBA"),forpurposesoffinancingtheProject
describedintheAuthorization,which involvestheacquisitionand/orimprovement oftherealand/or

personalpropertydescribedbelow,and inExhibitA attachedheretoand incorporatedhereinby reference

("ProjectProperty"):

SBA Loan #: 39807570-05
SBA Loan Name: SunsetBowling,LLC

Borrower: SunsetBowling Properties,LLC

OperatingCompany (ifany):SunsetBowling,LLC

ThirdPartyIAan Amount: $1,608,850.00
Term ofThirdPartyLoan: 25 years .

IfRealProperty--ProjectPropertyAddress:
Streetaddress:1476 W. SunsetBlvd.,St.George,UT 84770

City,State,Zip.code: St.George,UT 84770

AttachLegaldescriptionasan exhibit

IfPersonalProperty:Describeproperty,includingname ofmanufacturer,name ofequipment,
and applicableserialnumber(s)orotheridentifyingnumbers forpropertyvaluedat$5000 or

more. Attacheda detaileddescriptionasan exhibit.
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2. The partieshaverequiredtheBorrowertograntlienson theProjectPropertytosecurethe

separateloansadvancedby theparties("Common Collateral"),andthelienoftheCDC ("CDC Lien")willbe

juniorand subordinatetothelienoftheThirdPartyLender("ThirdPartyLenderLien"),unlessCDC and

SBA agreeotherwiseinwriting.

TERMS AND CONDITIONS

Inconsiderationoftheabove,themutualagreementssetforthbelow,and forothergood and

valuableconsideration,thereceiptand sufficiencyofwhich areherebyacknowledged,thepartiesagreeas

follows:

1. . Amount ofThirdPartyLoan. The ThirdPartyLenderrepresentsthattheThirdPartyLoan

isfullyadvanced;doesnotexceedtheamount statedintheAuthorization;and,willnotexceedtheamount

allowedby theAuthorization,plusreasonablecostsofcollection,maintenance,and protectionoftheThird

PartyLenderlien.Any amountsowed by BorrowertoLenderinexcessoftheThirdPartyLeoderLion.

amount.statedintheAuthorizationcannotbe securedby a lienon theCommon Collateralunlessitlis

subordinatetothe504 Loan.

2. Subordinationof504 Loan. CDC agreestomake the504 Loan totheBorrower,subjectto

SBA's approval,and acceptajuniorand subordinatelienpositionintheCommon Collateralupon the

conditionsthatThirdPartyLenderexecutesthisAgreement and disbursestheThirdPartyLoan accordingto

thetermsrepresentedtoCDC and SBA.

3. AccurateInformation.The ThirdPartyLenderwarrantsandrepresentsthatallinformation

providedby theThirdPartyLendertoCDC, including,withoutlimitation,allinformationregardingthe

Borrower'sfinancialcondition,isaccuratetothebestofitsknowledgeand thatThirdPartyLenderhasnot

withheldany materialinformation.ThirdPartyLenderacknowledgesthatforpurposeofthistransaction,
CDC isactingon behalfofSBA, an agencyintheUnitedStatesGovernment,exceptthatSBA acceptsno

liabilityorresponsibilityforanywrongfulactoromissionby CDC. ThirdPartyLenderfurther

acknowledgesthatany falsestatementstoCDC canbe consideredfalsestatementstothefederalgovernment
under18U.S.C.§1001,and may subjecttheThirdPartyLendertocriminalpenalties,andthatCDC and SBA

arerelyingupon theinformationsubmittedby theThirdPartyIender.

4. Waiver ofProvisionNot toEncumber Common Collateral.ThirdPartyLenderwaivesits

rightstoenforce,asagainstCDC and SBA, any provisionsinitsdocumentsthatprohibitBorrowerfrom

furtherencumberingtheCommon Collateralorwhich restrictBorrower'sabilitytoassignitsleaseon,or

rents,income orprofitsfrom,theCommon Collateral.

5. Compliancewith504 Loan Proaram Requirements.ThirdPartyLenderagreesthatall

documentsevidencingtheThirdPartyLoan andtheThirdPartyLenderLienwillcomply withthe504 Loan

Program Requirementsasestablishedby SBA, includingthoseidentifiedinthefollowingsubparagraphs,

and,intheeventone ormore oftheprovisionsinsuchdocumentsdo notcomply withthese.504Loan

Program Requirements,ThirdPartyIenderwaivesanyrighttoenforceany suchprovisionswhilethe504

Loan hasanyunpaidbalanceand agreesitmust actina commerciallyreasonablemanner withregardtoany
enforcementaction.
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a. No Open-Ended FeaturesandNo FutureAdvances.The ThirdPartyLoan must not

be open-ended.AftercompletionoftheProject,theThirdPartyLendermay notmake future

advancesundertheThirdPartyLoan exceptreasonablecostsofcollection,maintenance,and

protectionoftheThirdPartyLoan and ThirdPartyLenderLien.

b. No EarlyCallorDemand Provisions.ThirdPartyLenderagreesthatdocuments

evidencingtheThirdPartyLenderLoan andtheThirdPartyLenderLiendo notcontainan earlycall
.. .

featureorany provisionwhich allowsThirdPartyLendertomake demand undertheThirdParty
LenderLoan otherthanwherethereisa materialdefaultunderthetermsofitsThirdPartyLoan

Documents,which shallinclude,butnotbe limitedto,failuretomake timelypaymentson theThird

PartyLoan,failuretopay taxeswhen due orviolationofany fmancialcovenantswhich would cause

a prudentlendertobelievethattheprospectofpayment orperformanceoftheThirdPaityNote is

impaired.

c. No Cross-Collateralization.ThirdPartyLenderagreesthattheCommon Collateral

willonlysecureitsThirdPartyLoan andtheCommon Collateralisnotcurrently,and willnotbe

usedinthefuture,assecurityforany otherfmancing.providedby ThirdPartyLendertoBorrower

thatpurportstobe m a superiorpositionto.thatoftheCDC Lien;unlessauthofizedinwritingby
CDC and SBA.

d. No Cross-Default.During1hetermofthe504 Loan,ThirdPartyLenderwillnot

exerciseany cross-default,"deem at-risk,"orany otherprovisionsindocumentsevidencingtheThird

PartyLoan orThirdPartyLenderLien.whichallowThirdPartyLendertomake.demand on the

ThirdPartyLoan priortomaturityunlesstheThirdPartyLoan isinmaterialdefault.

e. Maturityand BalloonPayments. The ThirdPartyLoan must have a termofat

least7 years(when the504 loanisfora termof 10years),oraterm ofatleast10years(when the

504 loanisfor20 or25 years).IftheThirdPartyLenderhasmade more thanone loan,thenan

overallloanmaturitymust be calculated,takingintoaccounttheamounts and maturitiesofeach

loan.Any balloonpayment fortheThirdPartyLoan must be clearlyidentifiedatíddisclosedto

SBA and approvedatapplicationorsubsequentlyapprovedby SBA.

f. ReasonableInterestRate.The ThirdPartyLoan hasa reasonableinterestrate
which doesnotand willnotexceedthemaximum interestrateforThirdPartyLoans from

commercialfmancialinstitutionsaspublishedperiodicallyby SBA intheFederalRegisterand in

effectasofthedateofthisAgreement.

6. MarshalingofAssetsIftheThirdPartyLendertakesadditionalcollateralassecurityforthe

ThirdPartyLoan,inthecaseofliquidation,any proceedsreceivedfrom suchadditionalcollateral,must be

appliedtotheThirdPartyLender'sLoan priortotheproceedsfromtheliquidationoftheCommon Collateral
heldby theCDC/SBA and theThirdPartyLender.Iftheadditionalcollateralno longerexistsatthetimeof

liquidation,orhasinsufficientvaluetojustifythecostofcollection,thentheThirdPartyLenderisnot

requiredtoliquidatesuchcollateral,providedtheThirdPartyLendernotifiesCDC/SBA.

7. NoticeofDefaultundertheThirdPartyLoan.Withinthirty(30)daysaftertheexpirationof

any cureperiodforany continuingmaterialdefaultoftheThirdPartyLoan orThirdPartyLenderLien,Third

PartyLendermustprovidewrittennotice(referencingSBA's loannumber forthe504 Loan)ofthedefaultto

CDC and SBA. At leastsixty(60)dayspriortoany legalproceedingsagainstorliquidationoftheCommon
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Collateral(notincludingsendinga demand letter),ThirdPartyIendermust provideSBA withwrittennotice

ofitsintenttodo so.

8. Limitationon DefaultInterestRate. ThirdPartyLendermay notescalatetherateofinterest

upon defaulttoarategreaterthanthemaximum ratepublishedby SBA intheFederalRegister.SBA will

onlypay theinterestrateon thenoteineHectbeforethedateofBorrower'sdefault.

Provisions.

a. The term"DefaultCharges"usedinthisparagraphincludes,butisnotlimitedto,

prepaymentpenalties,latefees,otherdefaultcharges,and escalatedinterestaûerdefaultdue under

theThirdPartyLoan.

b. To theextenttheThirdPartyLenderLiensecuresany amountsattn%utableto.

DefaultCharges,which may existintheThirdPartyLoan and ThirdPartyLenderLien,ThirdParty
LenderLienisand willbe subordinatetothe504 Loan and theCDC Lien.Thissubordination

appliesonlytoCDC and SBA and theirsuccessorsand assigns,and shallnotinuretothebenefitof

Borrowerorany guarantoroftheThirdPartyLoan.

c. IntheeventofdefaultundertheThirdPartyLoan,CDC orSBA may bringthe

ThirdPartyLoan currentormay acquiretheThirdPartyLoan securedby the%ird PartyLender
Lien.ThirdPartyLenderagreesthatineitherofthesecircumstances,theamount tobringtheThird

PartyLoan currentorthepurchasepriceofthatloanwillbe netofallamountsattributabletothe

DefaultChargessosubordinatedtothe.504Loan andtheCDC Lien.ThirdPartyLenderfurther

.agreesthatifitreceivesfrom CDC orSBA any amountsattributabletosuchDefaultCharges,Third

PartyLenderholdssuchfundsintrustforSBA and willremitsuchfundstoSBA assoonaspossible.
Inaddition,ThirdPartyLendershallchargeasagainstSBA onlytheinterestrateon theThirdParty
Loan thatwas ineffectbeforethedateofBorrower'sdefault.ShouldCDC orSBA notpurchasethe

ThirdPartyLoan butratherbringtheThirdPartyloancurrent,DefaultChargeson the%ird Party
Loan may remaindue and owing from theBorrower

d. The ThirdPartyLenderagrees:

(1) IftheThirdPartyLendersellsitsNote (otherthanwhen liquidatingthe

ThirdPartyLoan),thentheThirdPartyLendermustprovideCDC/SBA, withinfifteen(15)daysofthesale,
withwritingnoticeofthepurchaser'sname,addressandtelephonenumber and confirmationthatthe

purchaserhasreceiveda copy oftheexecutedThirdPartyLenderAgreement.

(2) IftheThirdPartyLoan isindefaultand theThirdPartyLender,aspartof

itsliquidationstrategy,

(i). proposestosellitsnotg or

. (ii) receivesan offerfroma thirdparty,thentheThirdPartyLendermust

provideCDC/SBA withtheoptiontopurchasethenoteatthesame priceofferedby thepotentialpurchaser,
netanyDefaultChargesperparagraph9(c).SBA willhaveforty-five(45)daysfromreceiptofthenotice

fromtheThirdPartyLendertoexerciseitsoptiontopurchasethenote.IfSBA doesnotexercise.itsoption
and theThirdPartyLendersellsitsnote,thentheThirdPartyLendermust provideCDC/SBA, withinfifteen
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(15)daysofthesale,withwrittennoticeofthepurchaser'sname,addressand telephonenumber and must

providethepurchaserwitha copy oftheexecutedThirdPartyLenderAgreement.

e. IftheThirdPartyLendersellsorotherwisetransfersitsnotetoa thirdparty,thenany
DefaultCharges,including,butnotlimitedto,prepaymentpenalties,latefees,otherDefauk Charges,and

escalatedinterestafterdefaultdue undertheThirdPartyLoan mustbe subordinatetotheamounts

outstandingon the504 Loan and/orCDC Lien.

f. IftheThirdPartyLenderloandocumentscontaina swap component orhedgingcontract

(hereinafterdefinedas"swap agreemenf'),allcostsassociatedwiththisswap agreement,which may be

termedswap fees,1erminationfees,defaultfeesorotherrelatedfees,shallbe subordinatetotheamounts

outstandingon the504 Loan and/orCDC Lien.

10. Liquidation.IntheeventthateithertheThirdPartyLoan orthe504 Loan isdeclaredin

default,ThirdPartyLenderand CDC and SBA agreetocooperateinliquidatingand/orsellingthe

Common Collateral.ThirdPartyLender agreesto(a)accepta U.S.Treasurycheck(s)inconnëctionwith

any purchaseofThirdPartyLender'snoteorany foreclosureorliquidationbidby CDC orSBA; (b)to

providaCDC and SBA withtheloanpayment status,loanpayment history,and an itemizedpayoff
statementoftheThirdPartyLoan; (c)toprovideCDC and SBA, atno charge(exceptforreasonable -

chargesforphotocopies)withcopiesofany appraisals,environmentalinvestigations,ortitleexaminations

orsearchesoftheCollateralconductedby orforThirdPartyLender;and (d)toprovideany other

informationaboutBorrower ortheThirdPartyLoan requestedby CDC and SBA inwriting.

I1. Waiver ofRighttoIndemnificationby SBA orCDC. IfThirdPartyLender'sdocuments

containprovisionsgrantingThirdPartyLendertherightto.indemnificationby subsequentownersofthe

ProjectProperty,thenThirdPartyIAnder.waivesitsrighttoenforcesuchprovisionsagainstSBA orCDC in

theeventSBA orCDC acquirestitletothehojectPropertythroughforeclosureoftheCDC Lien,acceptance
ofa deedinlieuofforeclosure,orotherwise.

Paragraph 12 isoptionaland shouldbe.markedifCDCnses Thirdfarty.Lendertoperform Customer

Identification.

x 12. .BankRegulatoryIssues.IfThirdPartyLender isregulatedby one oftheFederal

functionalregulators(ComptrolleroftheCurrency,FederalDepositInsuranceCorporation,orNational

CreditUnion Administration),ThirdPartyLender representsthatitissubjecttotheJointFinalRule on

Customer1dentificationPrograms (CIP)in31 C.F.R.103.121and thatitoritsagentwillperformwith

respecttotheBorrowerthespecifiedrequirementsofitsCIP.

13. No ImpliedThirdPartyBeneficiaries.To theextentthereisa conflictbetweentÍ1is

Agreement and any provisioninany agreement9itherPartymay have.witha thirdparty,includingbutnot
limitedto,Borrower,thetermsand conditionsinthisAgreement shallsupersedeany suchprovision.The

partiesagreethatSBA may enforcethisagreementasa thirdpartybeneficiary,and furtheragreethatthis

Agreement shallnotgrantanyright,benefit,priority,orinteresttoany.otherthirdparty,includingbutnot

limitedto,Borrowerand Guarantor(s).

. 14 Successorsand Assigns. ThisAgreementwillinuretothebenefitofand bindthe

respectivepartiestothisAgreement,andtheirsuccessorsand assigns,includingany partyacquiringtheThird

PartyLoan and ThirdPartyLenderLienby sale,assignment,orothertransferfrom ThirdPartyLender.
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15. FederalLaw. When SBA istheholderoftheloaninstrumentsevidencingthe504 Loan
andanysecurityforthatloan(includingbutnotlimitedtotheCDC Lienon theCommon Collateral),this

AgreementandallsuchinstrumentswillbeconstruedinaccordancewithFederallaw.CDC orSBA may use

localorstateproceduresforpurposessuchasfilingpapers,recordingdocuments,givingnotíce,foreclosing
liens,andotherpurposes,butby usingtheseprocedures,SBA doesnotwaiveanyfederalimmmuty from

localorstatecontrol,penalty,tax,orliability.The ThirdPartyLendermay notclaimorassertagainstSBA

any localorstatelawtodenyanyobligationofBorrower,ordefeatanyclaimofSBA withrespecttodie504

Laam

16. Termination:Thisdocumentwillberelcasedandterminateduponthepaymentinfullof

eithertheThirdPartyLoanorthe504 loanandallcostsrelatedthereto.

17 Counterparts.ThisAgreementmay beexecutedinanynumberofcounterparts,eachof

whichwillbedeemed anoriginal,andallofwhichtogetherconstituteoneandthesameinstrument.

18 ValidityofProvisions.Intheeventthatany provisionofthisAgreementisdeemed

invalidby a courtofcompetentjurisdiction,allotherprovisionsofthisAgreementshallremainvalidand

enforceable.

19. RevisionofthisAgreement. BothThirdPartyLenderand CDC agreethatthisAgreement
isa standardSBA Form,and,assuch,neitherpartyhasauthoritytomodifyordeleteanyprovisioninthis

Agreement,oraddanyadditionalprovisions,withoutpriorwrittenauthorizationfromtheSBA.

20. AuthoritytoExecuteAgreement The personssigningbelowcertifythattheyhavebeen

dulyauthorizedtoexecutethisAgreementon behalfoftheirrespectiveparty.

LENDI3R:

MountainAmerleaCreditUnion

By: p kA
PrintName:

Title:
Date: 7 . O %®°

STATE OF UTAH )

) ss,

COUNTY OF SALT LAKE )

M la
The foregoing instranent was acknowledged befbre me on hmr44, 2020 by

M Ma1T as V P of Mountain ArnericaCreditUnion.

WitNB$&MY HAND ANOWMCIAL GEAL
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CERTIFIED DEVELOPMENT COMPANY (CDC):

THE MORTGAGE CAPITAL DEVELOPMENT CORPORATION

By:

Gregg Mitchell,ExecutiveVicePresident

ASSIGNMENT TO SBA

CDC assignsthisThirdPaty LenderAgreementtoSBA.

By: Date:June24,2020

Typed Name: Onegg Mitchell ,authorizedofficerof

STATE OF CALIFORNIA )

) ss.

COUNTY OF ALAMEDA

The foregoing instnunent was acknowledged before me on June 24, 2020 by Gregg
Mitchellas Executive Vice Presidentof The Mortgage CapitalDevelopment Corporation.

WITNESS MY HAND AND OFFICIAL SEAL.

Nótary Public
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CML CODE § 1189
emmmmmmmmmmmænew

A notarypublicorotherofficercompletingthiscertificateverifiesonlytheidentityoftheindividualwho signedthe
documenttowhichthiscertificateisattached,andnotthetruthfulness,accuracy,orvalidityofthatdocument.

StateofCalifornia )

County of Mo..W¾i'.dCA )

On ®, 2 2OM beforeme,Md bÛÖt onp. L_ ,

Date Here InsertName and TitleoftheOfficer

personallyappeared

Name(s) ofSigner(s)

who proved to me on the basis of satisfactoryevidence to be the pers n whose name,(e is/
subscried to the withininstrume and acknowledgesito me thathe/ /tpefyexecuted the same in
hi /tydÍrauthorizedcapacity( ,and thatby his/lye(r/th6irsignature on theinstrumentthepersong
ort e entityupon behalfofwhic theperson(s)acted,executedtheinstrument.

. . . ..,,.,,..,,.....,.., Icertifyunder PENALTY OF PERJURY underthelaws

TANIAESTIVAllZNORTON t ofthe StateofCaliforniathattheforegoingparagraph
NotaryPublic-CaliforniaK istrueand correct.

. . Comn sson 2 920 WITNESS my hand officialseal.

M omm.ExpiresMay3,2020

h e no½q c.ovnvM5s /crn exteM S nat
O S ec...* Order Ñ de8-26 ,'' SignatureofNotaryPublic

PlaceNotarySealAbove

OPTIONAL

Though thissectionisoptional,completingthisinformationcan deteralterationofthedocument or

fraudulentreattachmentofthisform toan unintendeddocum .

Descripts ofAttached Document

Titleor Type o ocument: D ment Date:

Number of Pages: Signe (s)Other Than Named ove:

Capacity(ies)Claimed by Si

Signer'sName: Signer'sName:

CorporateOfficer- Title(s): O CorporateOfficer- Title(s):
O Partner- O Limited General Partner- Limited General

Individual Attomey inFa ividual D AttorneyinFact

Trustee C Guardian onservator Trus O Guardianor Conservator
O Other: 0 Other:

SignerisRepresenting,:/ SignerIsRepres

©2014 Nat' alNotaryAssociationwww.NationalNotary.org1-800-USNOTARY (1-800-876-68 Item#5907
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OrderNo.:8-004666

EXHIBIT "A"

LEGAL DESCRIPTION

Beginningata pointwhich liesNorth 89 deg.28'15"Eastlongthesectionline70.54feet

and South 348.14feetfrom theNorthquartercornerofSection23,Township 42 South,

Range 16West, SaltLake Base and Meridian,saidpointbeingthetruepointof

beginningand runningthenceSouth 300.0feettoa pointon theNorth rightofway line

of SunsetBlvd.,saidpointbeingon a curvetotherightwhose radiuspointbearsNorth

11 deg.56'30"West 2814.90feet;thencealongthearcofsaidcurveand saidNorth line

of SunsetBlvd.367.02feet;thenceNorth 291.944feet;thenceNorth 80 deg.33'06"East

367.99feettothetruepointofbeginning.

ParcelNo.: SG-6-2-23-4126


