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EVELOPMENT AGREE]& FOR THE LOFTS AT G@ VALLEY SUBDIVISION \Q
(1122 South 1790 West). @ ° @

THIS AGREEMENT ise into this 8" day of May, 201 &\ “Effective Date™), between t Xy of
St. George, a Utah r@al corporation (the “City™), s Development, LLC (“The or
“Developer™) locate 1999 W. Canyon View Drive, St-George, Utah 84790. City and cloper
sometimes are collectively referred to as the “Parties.”

@% Q%ECITALS @@% @@@\%

@ WHEREAS, Developer is

e@ner of certain property in S% e City generally located at

referred 1o as “The Lofts,”

°\‘/@i 2 South 1790 West, St. Ge g tah, parcel number SG-LOF-Is¢ which project is commonly \(ZO}
ned development townhouse t; 6&\

WHEREAS@I@LO'&S consists of 46 mdmdu&@@nhomes to be built, and Devé@g\has

already applied for and received building permits for each Unit, and is presently seeking partial

occupancy of The Lofis (Lots 1 through 13 —the “Phase 1 Improvements”™) as townhouses, while the

COmmo improvements are complete ich the City agrees to issue, if @ynly if, Developer %

str@p plies with the conditions a@g irements of this Agreemen hown on Exhibits A ©©Q
att

ached hereto and i 1ncorp0n& erein;

‘\@' @

WHEREAS, The Qas agreed to escrow the estm%@osts to complete the commoq@ﬂ

improvements 1o assure completion; © ©
N O o

WHEREAS, City cannot grant approval until Developer agrees to the conditions set forth herein;

REAS, the Parties desire to eptgriinto this Agreement to memorj the terms and % ‘
co@ for partial occupancy, and @r@ pleted construction and fut@@ pancy of The Lofts; and ©©Q
K @ WHEREAS, City, act /@rsuant to its authority unde Code Annotated, Sectmn 1
g&\ 101, et. seq., and in furth of its land use policies, go @Bjectwes ordinances, resolut nd
regulations, has determin is Agreement is in the best in of the citizens of the City of @ eorge,
and in the exercise of\N{s fegislative discretion, has elect approve this Agreement. ©

P
[
&

@@

NOW, THEREFORE, in consideration of the premises, the Parties agree as follows:

@% Q%@GREEMENT - - Q% |
\@ Recitals. The foregoing re&@“m'e incorporated hetein by re&r@ﬁe \©©
5 @ ° @ o@
£ B
N N N

S
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@Q 2. OccupancyamtPImprovements. City agrees P@ﬁ?ﬂit Developer to partially 00@@ he Loffts,
the Phase 1 Improvements, as townhouses, if, and only if, Developer strictly complies with the
conditions and requirements of this Agreement. No occupancy permits for the Phase 1
mprovements will be issued until this Agreement is fully executed and recorded, and the Phase 1
.@\ ovements are fully construct et forth on Exhibit A, and the@ s all inspections, and Q%
@ Reet all requirements, of the &t i

@1 ts sole discretion. @@ ©©

o @ Developer further agre @in addition to the faithful co@n of the Phase 1 Improveme @&\
2 permit for occupancy for l@— , Developer shall escrow

0 complete the following Co

S O

a.  The Pool and Associated Buildings:

1.  The pool and buildings are excavated. The footings for the restrooms and
% equipment buildings are poured and the utility work in on-gaing. %
2. The pool area wi completed by July 31, 2018, lete with fencing, deck,
@Q and landscaping. ’@) @@5@1 ©©Q

\© b.  Covered Parking: \
°\%> 1.  The g%g structures are in progress, s@bricaﬁon of the main frames i&o
G ongoingl W &
© 2. to the workload of the sub-co or, these structures will be co ed
alled by May 31, 2018.
DY . Uinistapng DY DY
1

The landscaping at the rear of the Units 1 through 13 cannot be completed until
the pool deck work has finished. The landscape in front of Units 1 through 13 shall
be completed before issugnce of any occupancy permits fo%nits 1 through 13. ‘%
1) Q

©Ql% :2201 3_The landscapi%e rear of Units 1 through 13 dQ completed by July 31, &
© O L W
80

°\@ No occupancy permits éﬁ@w additional Units will be iss til each of the provisions of th
@@ Agreement is satisfiédthe Phase 2 Improvements (defificd-4s the rest of the development ot
® specifically outli$ Exhibit A or Exhibit B, and r defined as Units 14 through (Fohre
@ fully constru e@as per the plans submitted to t » and Developer passes all ingpgctions, and
© meets all requitements of the City in its sole disergtion. No Phase 2 Improvemen [1 obtain

occupancy permits until the Common Area Improvements are fully completed.

Egy the Phase 1 Improvements, failugg to fully complete the improvemers, pass all inspections,

obtain certificates of occup;i@ or before May 31, @Q%

©©2 18 (the “Phase 1 Com'pleti "), immediately extinguish right or interest of
Developer to obtain parti?% pancy of the Phase 1 Improvéinents under this Agreement.
@ Failure to meet the Phas ompletion Date obligations wiflzesult in The Lofts project only @{@

%X@ obtaining certificatékWf:dccupancy when the improve for the entire project are full 0\
@ constructed, and@ pass all inspections, and meet quirements of the City. For
©© Common A@provements, failure to comply’with this Agreement, fully comp§
construction;pass all inspections, comply with alt'City requirements, and obtain certificates of
occupancy on or before July 31, 2018 (the “Common Area Completion Date™), is a breach of this
Agreement.
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©© 3. Costof Imﬁr&r@ment& The cost of any and é@%mvements, their installation B@ ompletion,

shall be com[ﬁétely and wholly borne by Developer.

4. Building Permits. Developer shall atall times stay compliant with the terms and conditions of
@nd all building permits issuet@ ny portion of The Lofis. Q Q%
G G 5§@© P

2 Time. Time is of the essengerinrthis Agreement. As stated a ccupancy permits for any

9 @X additional Units shall ne%] e until such time as the City ines all conditions and 2 @\
g
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Q\Q\ requirements of the permits, and this Agreem {(have been met, in its sole discrefi >
@g& Failure to meet a pletion date or deadline in this&greement is a breach. ®
©© 6. Acceptanc@&re]opﬂ shall not be relieved ‘ﬁ@}ﬁm obligation to complete all itions, and

install any and all Improvements, until completed and installed to the satisfaction of City.

Developer expressly acknowledges and agrees that nothing in this Agreement shall be deemed to

relieve it from the obligation to comply with applicable City Ordinanceg@nd City of St. George

%ﬂ ard Specifications for Desi Construction, and all applica@uiremems of the City Q%
@@1 cessary for approval of am@ﬁmem of The Lofts, includi ayment of fees, and @@
\ compliance with all other ble ordinances, resolutions, r% ions, policies, and procedurex
0@ of the City, except as m@d or waived in this Agreemeﬁt\@ é}@
£2, QX

& L N
o 7. Reimbursement scrow Fund. Developer ag

deposit 110% of the total estj d
@ costs of the @({n Area Improvements into a ern Utah Title Company (“S €sCrow

@ account established by Developer within sevenZ) calendar days after execution is

Agreement, and before any certificate of occupancy issues under the terms of this Agreement,

under escrow terms acceptable to City (“Escrowed Funds™). The total estimated costs of the

mon Area Improvements are liﬁon Exhibit B. Escrowed Fund%all be held and %
t ibuted in accordance with instfudtions that conform to this Agr . SUTC shall disburse Q
@ crowed Funds to Develop pon written instructions fr , and only upon @@
\ satisfactory documentatiof:ghowing that the Common Area Im% ements are fully constructed
<,

T
X installed, inspected, ap , and warranted, on or befor °@ 1, 2018. If Developer fails @
Q&X@ perform the dutics to the Common Area Imprq@&ts, on or before July 31, 20185€i
Q

has sole right, titl interest in the Escrowed Fun:@ eveloper does not have the ri
@@ delay Ciw’@ on the Escrowed Funds mreason, including, but not limi
promises to defects in the installation of on Area Improvements. In addifion, in the

event of demand on the Escrowed Fund, the Parties expressly agree that City may at any time, at

its option, install or complete any or all of the Common Area Improvements. Developer shall

reifnburse to City, within 30 days of #ritten notice to Developer, all additional costs resulting %
unt of the Escrowed Q

such installation and/or co idn, if the cost is greater than
©©Funds. Developer expressly ity permission to enter Th o complete any or all of ©©
X énts in the event they are not co ed by Developer on or before\

the Common Area Improy
> the dates listed in Exhibit Band this Agreement. Developérdgrecs to pay SUTC its reasonable
ncluding a reasonable mont ‘i@

3 \ £
g&\Q charges, costs, and ge, for acting as custodian
@ Escrowed Funds.@ @ ©

@ 8. Failure to @ Should Developer fail to perf@ its obligations pursuant to the @s of this

Agreement, or pay or reimburse City as herein agreed, Developer recognizes City's right to
recover the costs necessary to complete the obligations and install any or all of the Improvements,
btain payment or reimbursemen%erefor, through foreclosure proce%ings on the situs of the %

Lofts.
© © O
LN . \© ; \© . \©
%\@\@ g{%\\@\@ , g{%\\@?@ @Q@
© © © O
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© 9. Addltlonalﬁ%i@rements No construction v@@;, equipment, or supplies sh <g}::zrked, ar
stored, on the public or private access roads and areas that provide access and parking for Lots 1

through 13, and as depicted in blue hatching on Exhibit A-2. Developer shall submit to
ir%ections by the City of the Property and The Lofts at all times, with o %wnhout notice.

@ mpliance. Developer sha@%r compliance with the ten@g@@s Agreement and provide ©©Q

City with an updated Esti Remaining Work to Complete bpon request, in order to venfy
Developer’s progress o leting any and all Improve n a timely manner.
\@ per’s prog nx g any p n@ y \@

%\ 11. Penalty. Time is % essence in this Agreement. \re to fully complete The Loﬂ e 1

@ Improvemen before the Phase 1 Comple te shall result in immediate
© extinguishritend 6f any right or interest of Dev@@ to obtain partial occupancy 6@ Phase 1

Improvements under this Agreement.

12. N%ice If any notice is required to beprovided pursuant to the terms and conditions of this %

@ ement, said notice must be @@ d as follows: @©Q Q)

To City

tin: Jim Park/ILAW
175 East 200 173 8. 250 W. Ste 311
@Q St. George, @Q St. George, Utah 84770©©
13. Owner, Successors and Recording. Developer hereby represents and warrants that as of the
date of recording of this Agreement%e;eloper owns fee title interest to Parcel No. SG-LOF- %

-1, and further hereby confe jedgment for itself, its heirs, r tatives, devisees, ®
@ assigns, and successors in in r the total of any and all pended by the City for @@
completion of any or ail ccﬁ% ns, and installation of any or% provements, contemplated \

herein, and any expensé .’ated thereto in accordance w1t @ erms of thls Agreement Th\@

{&\@@ St. George City Co @ % Loﬁs Development, LLC @@X
O : O

@ representatives, \6)“ sors—m interest, assigns, and erees of the Parties, and subs aile
@ purchasers ofifig\Property. Any and all of the w ions of Developer as outlm
@ Agreement 1 run with the land, and shall ¢ tute an encumbrance thereon. ngmg the
name of The Lofis project, the Planned Development Subdivision, or the address, will not relieve
the Developer or its heirs, successors, assigns, and subsequent owners and purchasers, from the

tlons of this Agreement. Itis ‘% intent of the Parties that this Agtéement will be enforced %
st the situs of the real Prop gardless of the name of the ) subdivision, or ©Q

@@%dwss @

@ 14. Default. Should any w&defauh on any of the coven @ agreements contained herem
{@@ defaultmg party s all costs and expenses, incl easonable attorneys’ fees, w
arise or accrue fr nforcmg this Agreement or in iling any remedy provided her
@ by applicab@ whether such remedy is purs v filing a Jawsuit or otherwises @ny action
at law or in &gty is necessary to enforce or interpret the terms of this Agreement;:of to seek
damages as a result of a breach hereof, the prevailing party in such action shall be entitled to

recover reasonable attorney’s fees, legal costs, and other collection fees and costs incurred by said

ailing party in connection with thg suit, both before and after ju t, in addition to any %
her relief to which such pa entitled. Q ' Q
<5 & <

A N \ N
0 Nl 0 Nl
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©©© 15. Exhibits. Al ts attached hereto are incos herein as part of this Agree

16. Indemnification. To the extent allowed by state law, except for claims arising from the willful
misconduct of City, the Developer shall indemnify City against all third party claims, demands,
cayses or action, suits or judgments arising out of this Agreement, including but not limited to all
s, demands, causes of action or judgments for death or inj to persons or for loss of Q%
@@0 damage to property, arisin@t@o or in connection with this ﬁ& nt to the extent that it @@
relates to performance of agts“efthe Developer, or its agents igns. In the event of any such\
o\%} third party claims mad@@ts filed against the City, City<> give Developer prompt writte@

°\© notice. Developer o defend against any claims § \\’;_ t or actions filed against City ()
@Q& arising out of this ement, whether such claims oeagtions are rightfully or wrongful@ught
@ or filed. Inc aim should be brought or a \\ on filed with respect to the s:\;%)e
@ indemnity i, the Developer agrees that City gy employ attorneys of its owfksglection to

appear and defend the claim or action on its own behalf at the expense of Developer. Said
attorneys’ fees shall be reasonable and subject to review by Developer. Developer shall be
onsible for all costs associated w% any claim, demand, action, suit, appeal, or judgment, %
‘ <

e
ding attorneys” fees for whig demnifies or defends City.
© ©S@ @@Q @@
. Attorneys’ Fees, If eitheri& commences legal action to e:§o or interpret any term of this \

% @ Agreement, the prevaili shall be entitled to recovep: the other, all reasonable 0\@

E&\Q)\ attorneys’ fees, cg@s, and any other costs incun%@ nnection with such action,

at trial or on app o

O < o
18. Severabili any provision of this Agreemeéntis declared invalid by a court 0@’[{)61:61‘“

jurisdiction, the remaining provisions shall not be affected thercby, but shall remain in full force

and effect.
19 erning Law and Venue. Thi %eement shall be construed a g to the laws of the Q%
@@ ate of Utah. The Parties a at venue for all legal actions, ey involve a cause of @
action with mandatory fedeéraljtrisdiction, shall be the Fifth Bistrict Court for the State of Utah.\

The Parties further ag the Federal District Court f@ istrict of Utah shall be the vé‘%@

Q&X@ for any cause of ac@ ith mandatory federal jurisdi @Q
©©©> 20. Constructio @Qh of the Parties has had the nity to review this Agreemﬁ counsel
of their cho@g, and the rule of contracts \. ¢ interpretation of a contract against the party
drafting the same is hereby waived and shall not apply in interpreting this Agreement.
21. ignment. Neither this Agreemex@glor any of the provisions, terms gk .conditions hereof can be Q%

stgned to any other party, indiyitluhly or entity without prior writt ent of City, which
©©consent shall not be unreaso ithheld. @ ©©

. 0@ 22. No Joint Venture, Partnérship or Third Party Rights. Agreement does not create a@@\
Q&\@ partnership, joint v%} . undertaking, business arra t, or other arrangement bet O‘i%
©

Developer and Ci o term or provision of this A@ thent is intended to be, nor sha , for
@@ the benefit o ation of any person, firm, or: ion, or corporation not a paﬁﬁ@reto, and
no such oth rson, firm, organization, or corperation shall have any right or catise’of action

hereunder.

23. ival. It is expressly agreed that.the terms, covenants, and conditie@g;‘)f this Agreement shall %
ive any legal act or convey@ quired under this Agreeme ade subsequent to this Q

©© Agreement. @ @ ©©
o o o o
& § > & &
© © © O
O SN OV O
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©© 24. Headings. T @m and other headmgs in th @t@ement are for reference p @@nly and
© shall not in @ ay affect the meaning or mte ion of this Agreement. ‘-‘%
25. Counterparts. This Agreement may be executed in counterparts each of which shall be an
or'%inal and shall constitute one and%e same agreement.

@d odification. The terms an Qons of this Agreement may@ nded or modified only by ©©Q

written agreement of the P / This Agreement contains alkthet€rms and conditions pertamm&
\%} to the subject matter he d, except with regard to zoni other approvals upon Wth

°\© this Agreement is b persedes all prior negotiations{representations, promises,
Q& inducements, or p@s agreements between the P@whether oral or written, with é&e tto
©©©> the subject r@@ ©©

27. Authority of Parties. Parties executing this Agreement hereby warrant and represent that they
are duly authorized to do so in the capacity stated, and that this Agreement constitutes a valid and

binding agreement. .
3 Q @@Q% DEVELQPER; ©Q% @@Q%

Sl &

% @3\ g The L75{ts Development, LLC
> i s P \
Q@é{% Its: Mayor . ©©© N nagl‘:? sl %
Dated: }77(51} /tf}; 25 Dated: Al e v é’ 29/3
Attest: ;. % | % %
Ve ot o
ina Fernandez, City Recordex e \ X
@}&ted [y /0, %/F _ 3 @\@ ) @\@
Q& Approved as to form: %\ E : Q&\ @

S s et S S

Victoria H. Hales, Assistant Ctty Attorney

©©® @©® ©©® ©©®
B Y P\ Y
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foregoing instrument was acknowledged before me this {D day of )O’l /2018, by

Th
Jonatha@ §‘§P1ke and Christina Femandez@n Mayor and City Recorder, re@%nvely of ti¥¢ City of St. Q%
M

G unicipal Corporatjon. ©
& 2 .
©@© My Commission Expi @©
oz)a3|

STATE \\ . ©@% ©@% ©@%

@@%w or MSMP\-X{T\) o ®Y© .

@) e foregoing ins \was acknowledge ore ay o Zi Zi’.# )

E{% Dave N;Ielll cff Thge L§ﬂs @é%téifmem LlliC a1 dghtillrt:liied ity compan: yol é)% ’
TR Dam G

NOTARY PUBLIC

MJCO%S)SiOI’I Expires: % %
ﬁ 30 P n;.?;r?\\ EE -\\-\\\-L\\;-\n;“‘.\‘.‘.\\\.:‘ @@Q

\ 7 L FRANDI DAWR s K AN

@ SR e o

O w8 /) CUMMISSION ExpiRes § O
o o CONTATE O s ©
y e ATA] UTAH P
S O S S N &
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REOUIEE%!%TS FOR PARTIAL OCCUPANCY OF THE LOFTS PR
(LOTS 1 THROUGH 13 — “PHASE 1 IMPROVEMENTS”)

X
o
O

@
X
N
&

Develo %rees to fully complete the ar %ed in blue on the attached drawing Pool Area Plan and

rporated herein by this @@Q

L g Areas (attached to this , and Exhibit A-2, and as

ce) prior to the issuance of ificate of occupancy for Lotaw\ . The blue area represents th%

) @\éa to be opened to the public é} cludes: . @@ ) @@

\ 1 ALl subdivision imiisu: . . e N

o . subdivision i ements as per subdivision are ing permit including asphalt ays,
@ underground utilities, concrete curb and gutter, si ks, parking area, landscaping aithin the
© hatched are&% @ @
2. Improvements also include all buildings being constructed under individual building permits for
U%ﬁgs 1 through 13. % % %
SN o) o} eV

ﬂ%@aﬂies to this Agreement agre%
<> before the Phase 1 Complt(:}tid’%@

e as stated in the Agreementﬁ@

& & o
©©© ©©© ©©©
@©® @©® @©®
o P &
& &8 &

each and every component om\\I?@% herein must be completed on

A
ONQ
g@&
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@Q COST\‘&)@COMMON AREAEIXHMIEgﬁIT ENTS — TO BE ESCROWE@@

;ﬁﬁﬁggiﬁjm 202 Q% Q% Q%
@ RGE UT ©© X©© 24-Apr-18 ©©

N é@\ . AT GREEN VALLEY 5 5 @,\
N o . N
Q&\Q D£V£w T AGREEMENT EXHIBIT 8" co&@ @Q
@© [ NO. DESCRIFT!QN((\@ L&i{\iﬁ%@ﬂ TOTAL COSTS @©
@ 1 |POOL AREA.AND BUILDINGS o @
SWIMMING POOL $130,000.00
RESTROOM BUILDING $60,000.00
QUIPMENT BUILDING $25,000.00
©@ 0O0L DECK ©Q% $12,500.00 ©Q% ©Q%
)7 " |renaing @ s7,50000 () O
K @ //C} o K @
g&\@)\ TOTAL g{%\\@) g&\@) $235,000.00 @@2\
®) 2 |COVERED PARKING UNITS 1- 13 © ©
©© COST PE @Qmoom ©©

TOTAL $14,300.00

@Q %«NDSCAPE AT COMMON AREA, a@% @% ©©Q‘%

\@ AS PER JP LANDSCAPE BID: @@ @E\,ﬁoam |
2 D GRAND TOTAL Exi-imm@)ﬁosrs _ )= $294,300.00 ) 0\@
& & & &
© @) Q) ®

S N N N
It is agreed that 110% the costs outlined above, being Three Hundred Twenty-Three Thousand Seven

Hundred Thirty Dollars and Zero Cents ($323,730.00) shall be escrowed in a Southern Utah Title
Comp crow account with instruction@% shall include the terms of this eement as controlling in Q%
©

all re .

B D B D
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©© ©©© Legal Des@ﬁ\t@on @@

The Lofts at Green Valley Phase 1

BEGINNIN%AT A POINT BEING NORTH 00 5”EAST 780.27 FEET ALONG ECTION LINE AND WEST %
104.7 FROM THE WEST QUART@}@@ ER OF SECTION 35, TOW @@1 SOUTH, RANGE 16 @Q

W , SALT LAKE BASE AND MERI ND RUNNING, @

<
\\ HENCE NORTH 54°57'51” EAST 31.59 FEET; ®©@ %\Q
3& THENCE NORTH 34°13' 37 JEST 139.92 FEET; ®

@@ THENCE NORTH 55 }; EAST 68.42 FEET; @@ ©

THENCE NORTH 80°49°31” EAST 56.69 FEET;

THENCE NORTH 55°46'23” EAST 55.97 FEET;
THENCE NQRTH 30°39'58” EAST 28.29 FEET%

THEN TH 55°46'23" EAST 81.32 F @Q% @Q%
T SOUTH 34°36'40” EAST 254.47 FEET; @ @

ENCE SOUTH 88°32'51” EASRZ@S FEET TO AN ANGLE POINT 0 E BOUNDARY OF LAS PALMAS @\

®® RESORT CONDOMINIUMS - PHASE 1-B; @ %Q
THENCE SOUTH 01°27'097-WEST 80.00 FEET ALONG SAID BGHNDARY OF LAS PALMAS RESORT
@@ CONDOMINIUMS - S@S}LB; THENCE SOUTH 34“0@@ T 294.05 FEET ALONG smn@ DARY OF
LAS PALMAS RESORT CONDOMINIUMS - PHASE 1-B AND'THE BOUNDARY OF LAS PALMASRESORT

CONDOMINIUMS Il - PHASE -1;
THENCE TH 59°55'09"” WEST 33.07 FEE

T % %
TICE@N@@) TH 55°56'44" WEST 65. 12 F 4% THE POINT OF CURVATURE@@\ 5.00 FOOT RADIUS ©©Q

O THE LEFT;

ENCE 23,26 FEET ALONG THEAREO F SAID CURVE THROUGH AK@RAL ANGLE OF 53°19'05”; \65}
%\C) THENCE NORTH 34°13'37” ‘.{: $T4 31 FEET; @ %\Q
THENCE SOUTH 55°46'23/"WEST 50.00 FEET;

@ THENCE SOUTH 34“@@ EAST 4.04 FEETTO A PO|NT$<§\5 .00 FOOT RADIUS NON-T@‘@T CURVE

TO THE LEFT WHOSE RADIUS BEARS SOUTH 18°54'11” WEST;
THENCE 23.11 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 52°57'28";

THENCE TH 55°56'44"” WEST 45.28 FEET %
N

THEN TH 50°30'45” WEST 54.0 Q

F ©
; H@E NORTH 34°13'37” WEST 5§O@FEET TO AND ALONG THE E/:@S E OF WORLDMARK, THE \Q
N

B AT 5T.GEORGE PHASE 1A EXTENSION THEREOFTO T NT OF BEGINNING.

o @ xS o\© O\Q\@
{%\ CONTAINS 184,976.55 SF @%46 ACRES. ©{% ©€§
S S o O



