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This Amended and Restated Declaration of Covenants, Conditions and Restrictions of Sunrise
Village Townhomes #2 (hereafter “Declaration™) is made on the date evidenced below by Sunrise
Townhomes Association (hereafier “Association™).

RECITALS
A, This Declaration and the Bylaws attached hereto supersede and replace all prior declarations,
bylaws, and amendments or supplements thereto, recorded against the subdivision or unrecorded,
including the Declaration of Covenants, Conditions and Restrictions of Sunrise Village Townhomes
#2 dated October 6, 1977, and referenced in the plat map recorded as Entry No. 188211, records of
Washington County Recorder, Utah (the “Original Declaration™);

B. The property subject to this Declaration is the Sunrise Village Townhomes #2 subdivision in
Washington County, Utah. Exhibit A of this Declaration further defines the property subject to this
Declaration. All Lots therein are part of the Association and each Owner of Lot is a member thereof.
The Association is created as a planned development and contains certain Common Area and
easements for the benefit of the Owners of Lots therein. The Community is not a cooperative or a
condominium project.

C. The Association desires to continue to provide for the preservation and enhancement of the
property values and improvements of the Property and to ensure a umform plan and scheme of
development.

D. Pursuant to Utah Code § 57-8a-104, the undersigned hereby certifies that all of the voting
requirements to amend the Declaration have been satisfied, that 67% of the voting interests of the
Association have affirmatively approved the adoption of this document and that no change from the
Original Declaration affectmg lot boundaries or Members’ voting rights has been made in this

Declaration.

NOW, THEREFORE, the Association declares that the Property is and shall be held, transferred,
sold, conveyed and occupied subject to the covenants, conditions restrictions, easements, chargesand
tiens hereinafter set forth:

1. DEFINITIONS

The following words when capitalized in this Declaration (except where otherwise stated) havethe
following meanings:;

1.1 “Act” means the Utah Community Association Act, Utah Code, Title 57, Chapter 8a, as the
same shall be amended from time to time. :

1.2 “Assessment” means any charge imposed or levied by the Association on or againstan
Owner or Lot pursuant to a Governing Document or applicable law:
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1.3 “Association” means and refers to the Sunrise Townhomes Association, or any successor
incorporated or unincorporated association of the Lot Owners acting under the authority of this
Declaration and the Bylaws.

1.4 “Board of Directors” or “Board” means the entity, established in accordance with the

Bylaws, with primary authority to manage the affairs of the Association.

1.5 “Bylaws” means the Bylaws of the Association (initially attached hereto as Exhibit B) as
they may be amended from time to time.

1.6 “Common Area” means, refers to, and includes: (a) The real property and interests in it,
which comprise the Community, excluding all Lots; (b) All common areas and facilities designated
as such elsewhere in this Declaration or on the Plat, except as otherwise stated in this Declaration; (c)
All installations for and all equipment connected with the furnishing of the Community’s utility
services and existing for common use, such as electricity, gas, water and sewer, except as otherwise
provided herein; (d) In general, all apparatus, installations and facilities included within the
Community and existing for common use; (¢) The roads and parking areas, excluding all Lots; (f) All
other parts of the Community normally in common use or necessary or convenient to its use,
existence, maintenance, safety or management; (g) All common areas as defined in the Act, whether
or not enumerated herein; and (h) All Limited Common Areas and facilities (except inasmuch as it is
treated differently than Common Ared elsewhere in this Declaration for maintenance, use or
insurance purposes).

1.7 “Community” means all of the land described in the Plat.

1.8 “Good Standing” means: (1) no Assessment imposed against the Owner or Lot is more than
60 days’ past due, and (2) more than 60 days has elapsed since a fine has been assessed against the
Owner or Lot.

1.9 “Governing Documents™ means a written instrument by which the Association may
exercise powers or manage, maintain, or otherwise affect the property under the jurisdiction ofthe
Association, including Articles of Incorporation, Bylaws, Plat, this Declaration, Rules, and
architectural or design guidelines.

1.10 “Improvements” means every structure or improvement of any kind, including but not
limited to landscaping, sprinkler pipes, Living Units, decks, porches, awnings, fences, garages,
carports, driveways, storage compartments or other products of construction efforts on or inrespect
to the Community (but does not include any exterior antenna or satellite dish, authorized in
accordance with the Declaration).

1.11  “Include,” “includes,” or “including” means (regardless of capitalization), without
limitation, that the items listed are not an exclusive list and do not limit the application of the
preceding word, unless the word “only” or similar language is used to expressly indicate that the list
is an exclusive or limiting list,

1.12  “Limited Common Areas” means: (1) the driveways appurtenant to the Lots, and (2) the
front yard areas bounded by the front Lot line of each Lot, the width of such Lot, and extending to
the private road or public road in front of such Lot. Limited Common Areas are Common Areas, but
to which certain different rights and limitations apply as more fully set forth herein, includingthat

4
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they are limited to the use of a certain Lot to the exclusion of other Lot Owners, subject to theright
of the Association to enter such areas as may be required by this Declaration.

1.13  “Leot” means any residential lot or parcel of land upon which a Living Unit could be
constructed in accordance with applicable ordinances and laws, or is already constructed, shown
upon the Plat as existing for private use and ownership, including any Improvements thereon.

1.14  “Owner” means the record owner of fee simple title to any Lot, as shown in the records of
the County Recordet, but does not include a tenant, contract purchaser, or holder of a leasehold
interest or person holding only a security interest in a Lot.

1.15  “Plat” or “Plat Map” or “Record of Survéy _Mhp” (these terms may be used
interchangeably herein) means the official subdivision plat map recorded in the office of theCounty
Recorder, as the same may be amended or substituted from time to time.

1.16  “Private Road” means a private right of way, as described on the Plat.

1.17  “Property” or “Prdject” means all of the real property and interests within the boundaries
of the project described in the Plat, including all Lots, Common Area, easements, and open space.

1.18  “Rules” or “Rules and Regulations*” means the written rules, regulations, resolutions,
policies or procedures (including the Design Guidelines) that state what is or is not allowed or what
will happen within the Community or Association and whlch are adopted by the Board from timeto
time, pursuant to Sectlon 8.1 of this Declaration. - :

1.19  “Unit” or “lemg Unit” or “Resndence” means a smgle fam11y rcmdentlal dwellmg unit
constructed upon a Lot.

2.  PROPERTY DESCRIPTION, RIGHTS AND EASEMENTS

2.1 Property Subject to the Declaration and Bylaws. The real property which is, and shall be,
transferred, held, sold, conveyed, used, occupied and improved subject to the Act and to this
Declaration, the Governing Documents, and all agreements, decisions and determinations made by
the Association includes all real property included on the Plat and that property described on
Exhibit A attached hereto, which Declaration and covenants, conditions and restrictions herein shall
run with the land and shall be binding upon each and every party which shall at any time have any
right, title or interest in or to the Property or any part thereof, their heirs, successors and assigns, and
to any other person who may in any manner use the Property or any part thereof submitted to the
provisions of this Declaration, and shall inure to the benefit of each Owner thereof. To the extent
that the Governing Documents are or become inconsistent with the provisions of any future
amendments to the Act, the Act, as amended, shall control.

22 Descrlptlon and Legal Status of Lots Except as.otherwise stated herem, the Plat shows
the Lots and the Common Areas, and their locations and dimensions from which, together withthe
Definitions above, those areas may be determined. All Lots are residential Lots. All Lots shall be
capable of being independently owned, encumbered, and conveyed.

2.3 Form of Lot Conveyance - Legal Description of Lot. Each conveyance or installment
contract for the sale of a Lot and every other instrument affecting title to a Lot may describe that Lot
: 5
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by the number shown on the Plat with appropriate reference to the Plat and to this Declaration, as
each shall appear on the records of the County Recorder and in substantially the following form:
Lot shown on the plat map for the subdivision, appearing in the records of the Washington
County Recorder and as subjected to the declaration of covenants, conditions and restrictions
appearing in the official records of the Washington County Recorder, as may be amended.

24  Use and Occupancy. Except as otherwise expressly provided in the Governing Documents,
the Owner of a Lot shall be entitled to the exclusive use and benefits of ownership of such Lot. Each
Lot, however, shall be bound by, and the Owner shall comply with, the restrictions contained below
and all other provisions of the Governing Documents for the mutual benefit of all Lot Owners.

25  Right of Entry. The Association and any person authorized by the Association may at any
reasonable time, and from time to time at reasonable intervals, enter upon any Lot for the purposeof:
(1) performing maintenance necessitated by this Declaration, (2) determining whether the use of the
Lot or a Lot Improvement is causing damage or harm to the Common Areas and remedying the
same, or (3) removing any Improvement constructed, reconstructed, refinished, altered ormaintained
in violation of this Declaration. Requests for entry under numbers (2) and (3) shall be made in
advance and at a time that is convenient to the Owner within 30 days of the request, or at a time
designated by the Association if such time is more than 30 days from the request, except in the case
of an emergency, when such right shall be immediate. No such entry or actions by the Association
shall be deemed to constitute a trespass or otherwise create any right of action for damage or
otherwise in the Owner of such Lot.

2.6 Utility Easements. The Association and any public or private utility provider are hereby
granted an easement through all Lots and the Common Areas for the installation, maintenance and
development of utilities and drainage facilities, as may be deemed necessary by the Board. The
Board may grant or create from time to time, on behalf of the Association and on such terms as it
deems advisable, utility and similar easements and rights-of-way over, under, across, and through the
Common Area. Within any easement, no structure, planting or other material shall be placed or
permitted to remain which may reasonably interfere with or damage utilities or drainage facilities.
The easement area within each Lot and all improvements therein shall be maintained continuouslyby
the person or entity responsible for maintenance of such Lot in accordance with the terms in this
Declaration, except for those improvements for which a public authority or utility provider is
responsible. Each Lot Owner shall have an easement in common with all Owners to use all pipes,
wires, ducts, cables, conduits, public utility lines and other common facilities located in any of the
other Lots and serving his or her Lot.

2.7 Common Areas. All Owners are hereby granted a non-exclusive right and easement of
enjoyment to the Common Areas (excluding Limited Common Areas), subject to the provisions of
the Governing Documents and to the right of the Association to limit the number ofresidents, guests
and invitees using the Common Area at one time, and which right shall include (without limitation)
the right of ingress and egress to such Owner’s Lot.

2.8 Transfer, Material Alteration of Common Area. The approval of a majority of all Owners
shall be required before the Association may: (1) dedicate or transfer any part of the Common Area;
(2) make any material, discretionary addition to the Common Area, other than as to landscaping; or

6
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(3) make any discretionary, materlai alterations to the appearance of the Community, other than asto
landscapmg

2.9  Encroachment. No Unit or Lot shall encroach upon an adjoining Lot or Common Area. If,
however, any part of a Unit encroaches or shall hereafter encroach upon the Common Areacran
adJUuu.H.5 L0t dl-l\l i3 OF vauacd Uy CITOT l.ll. UIU Ul lglllal UUHBU Ll'ul,lUll Uf G-ll.'y uuxlduls or l.l.l.llJl UVUulUlI.I.B
constructed within the Project, by error in the Plat, by settling, rising, or shifting of the earth or by .
changes in position caused by repair or reconstruction of the Project, or any part thereof, in
accordance with the provisions of this Declaration, an easement for such encroachment and for the
maintenance of the same shall and does exist. Such encroachments shall not be considered to be
encumbrances either on the Common Areas or the Lot. If any part of the Common Areas encroaches
or shall hereafter encroach upon any Lot, an easement for such encroachment and for the
maintenance of the same shall and does exist. '

3.  RESTRICTIONS ONUSE

i Residential Use. ,

Lots shall be used for residential purposes in accordance with, and subject to, the Governing
Documents. No trade, craft, business, profession, commercial, or similar activities shall be
conducted on any Lot or in any other poruon of the Community if the same: (1) causes
pedestrian or vehicular traffic which is in excess of a normal level for residential occupancy; (2)
creates a sight or noise nuisance; (3) is not merely 1n01denta1 to the use thereof as a dwelling; or
(4) has external visible, audible or other indications of use of the dwelling as anything but as a
dwelling, all as determined by the Board. Owners engaging in any business activities from their
Lots hereby agree to indemnify, defend, and hold harmless the Association and its officers,
directors, agents, and other Owners from all claims whlch may arise from such business
activities. : ‘

3.2 Lease Restrictions.

3.2.1 Rental Cap. No Units in the Project may be rented at any time, except grandfathered
Units (pursuant to Section 3.2.3), and except Units rented pursuant to an exemption under Section
3.2.4 or 3.2.5. When a rental is permitted, no Owner shall rent less than the entire Unit, and nc
Owner shall rent such Owner’s Unit for an initial term of less than 6 months.

Definition of Rental. “Rental,” “Rented,” or “Renting” means: (1) a Unit owned by an entity or trust,
regardless of who occupies the Unit, unless the entity or trust was created for estate planning purposes
for the estate of a current resident of the Unit or the parent, child, or sibling of the current resident of
the Unit; or (2) a Unit not owned by an entity or trust, that is occupied by someone while no Owner or
Owner’s parent, child or sibling occupies the Unit as his or her primary residence. Owners who choose
to rent their unit in any way must be compliant with local ordinances and zoning restrictions. The board
reserves the right to request a background check be completed on tenants if they see fit. All lease
agreements should be turned into the board within 14 days of tenant dccupation.

3.2.2 ° Grandfather Status, Notwithstanding Section 3.2. 1,' an Owner who has a rental in the
Community at the time this Declaration is recorded and who submit's to the Board, within 60 days of

7
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recording of this Declaration, a written statement that the Owner is currently renting the Unit
together with the Owner’s name, address, Unit address and phone number, (a “Grandfathered
Owner”) shall be allowed to continue renting such Unit until: (1) the Owner transfers or conveysthe
Unit (including, if the Unit is owned by a limited liability company, corporation, partnership, or other
business entity, the sale or transfer of more than 75% of the business entity’s shares,

stock, membership interests, or partnership interests in a i2-month period), (2) the Owner occupies
the Unit; or (3) an officer, owner, member, trustee, beneficiary, director, or person holding asimilar
position of ownership or control of an entity or trust that holds an ownership interest in the Unit,
occupies the Unit. A Grandfathered Owner includes an Owner of a Unit who is the heir of a
Grandfathered Owner and who takes title to the Grandfathered Owner’s Unit after the-death of such
Grandfathered Owner. For the purposes of this section, “heir” means a person ot entity who has the
legal right to receive the property of someone who dies.

3.2.3 Required Exemptions. The following Owners and Units are exempt from the
restrictions on the number and term of rentals contained in this Declaration: (1)} an Owner in the
military for the period of the Owner’s deployment {2) an Owner whose: employer has relocated the
Owner for no less than two years.

3.2.4 Hardship Exemptions. The Board may grant exemptions (“Hardship Exemptions™)
in writing temporarily granting an Owner the right to rent, which Hardship Exemptions shall only be
granted in the sole discretion of the Board to avoid undue hardships or extreme practical difficulties
in situations such as the Owner’s disability, extended charitable service, or the taking oftitle to a
Unit by heirs after of the death of an Owner. A Hardship Exemption shall expire two years from
issuance, at which point the Owner shall cease to rent the Unit unless another Hardship Exemption
has been granted in writing. The Board may or may not approve an application to rent less than the
Owner’s entire Unit or to rent the Lot for a period of less than 12 consecutive months. '

3.2.5 The Lease Agreement. Any lease agreement between an Owner and a lessee must be
in writing, and must provide, among other things, that the terms of the lease shall in all respects be
subject to the provisions of the Declaration, the Bylaws, and the Rules and Regulations. All lease -
agreements shall contain as an attachment to the lease agreement, a copy of the current Rules and
Regulations of the Association. Within 14 days of a Unit being rented, the Owner must provide the
Association with a copy of the signed lease agreement and the name(s) of all occupants of the Unit,
and the Owner must keep such 1nformat1on updated with the Assocmtlon Wlthlﬂ 14 days of any
change.

3.2.6 Administration of Rental Restrictions. The Association shall create, in the Rules,
procedures to: (1) determine and track the number of rentals and Units in the Association which are
grandfathered or exempt pursuant to the provisions described in Subsections 3.2.3, 3.2.4and 3.2.5;
and (2) enable or aid in the consistent administration and enforcement of the rental restrictions
contained herein. '

33 Animals.

3.3.1 No animals of any kind may be kept or permitted within any Lot, except dogs, cats,
or other household pets, subject to the Rules and Regulations, and provided that they are not kept,

bred, or maintained for any commercial purpose. The Owner of any dog must keep such dog on a
: 8
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leash when outside of the Lot or keep it confined within the Lot. Those animals which are
permitted shall not cause any noise or disturbance that would be deemed a nuisance to other
Owners or residents within the Community. Any inconvenience, damage or unpleasantness caused
by such pets shall be the responsibility of the respective owners thereof and owners shall be

responsible for removal of wastes of their animals from the Property. Each provision of the
th]lt‘ﬂl‘)](’ r'mmfv or citv code rponr.rhncr animale chall he deamed 3 nnr‘t of thig Declaration as if

SELIL WIS VR ML) WU VRGN LIRS DAMAIE Uy BUGInVU O in U1 wains 2o G il GO

fully set forth herem and the Assocratron shall have the rlght but not the obligation, to enforce all -
such provisions.

332  Anowner may be required to remove a pet upon receipt of a written notice from the
Association if in violation of the Rules and Regulations or this Declaration. The Board may
promulgate rules beyond those stated herein, restrlctmg the keepmg of pets

34 Offensive or Unlawful Activities, Nuisances. :

No unsanitary, offensive, unsightly, or noxious conditions or activities, mcludmg noise, odor, clutter
or other nuisance, shall be permitted on any Lot or Common Area, nor shall anything be placedupon
-any Lot or Common Area, which interferes with or jeopardizes the enjoyment of other Lots or whlch
is a source of annoyance to residents. No unlawful use shall be made of the Property or any part
thereof, and all valid laws, zoning ordinances and regulauons of all govemmental bod1es having
Jurisdiction thereof shall be observed. '

3.5 Rubbish and Trash. - ' ‘

No part of the Property may be used or maintained asa ‘dumping ground for rubbish, trash, garbage,
or any other waste. No garbage, trash, or other waste may be kept or maintained on any part of the
Property except in a samtary container as specrﬁed by the Association or within a trash enclosure
screened from publlc view. All such waste and garbage must be promptly and perlodmallyremoved

3.6 Exterlor Windows and Window' Covermgs

All exterlor windows and window coverings viewable-to the pubhc in the Pro;ect shall be o
harmonious, and comparable in size, design and quality so as not to detract from uniformity in
appearance and quality of construction. Appropriate window coverings must be installed on windows
at all times. The color of such window coverings shall be in haimony with surroundings and the
exterior of the structure. - Appropriateness and harmony shall be determined by the Board and a
window covering shall be promptly removed by an Owner upon the determination by the Board that
it is not appropriate or in harmony with surroundings No exterior window viewable by the public
may be covered by paint, aluminum foil, newspapers, bed sheets, cardboard, blankets, or other
similar items. : :

3.7 Vebhicles; Parking.

(1) Parking of the following is prohibited within the Community, except within a garage:
boats; trailers; oversized vehicles (defined as vehiclés more than'8'1/2° wide (including mirrors) by
19 1/2’ long, any vehicle that has more than two axles, or vehicles weighing more than 6,500
pounds); vehicles displaying commercial advertising, logos, or busmess names exceeding three
square feet per side or containing visible commercial materlals, cargo tools or equipment on the
exterior of the vehicle; truck campers; motor homes; RVs; and like vehwles and equ1pment '

(2) Garages shall be used for parkmg of vehlcles and shall not be used or modrf’ ed for

9
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the intent of any other purpose than storage or parkm g S0 as to prevcnt the parkmg of at least one
vehicle.

(3) Only currently registered and operational vchlcles shall be permitted on the Property.
Except for emergency repairs, no vehicle shall be repaired, constructed or reconstructed in any -
common area.

(4) The Association may adopt further rules and restrictions regarding. parking and
vehicles within the Property and to govern the enforcement of parking and vehicle restrictions.
Vehicles in violation of the Governing Documents may be towed at the cost (including the cost of
any storage thereof) -of the owner. The Association shall be indemnified and held harmless by the
owner of a vehicle from any loss, damage or claim caused by or arising out of the impounding,
towing or storing of a vehicle pursuant hereto

3.8 Items in Public Vlew, Appearance :

The Rules may regulate and control the appearance and use of driveways, entrles decks, patios,and
balconies within the Project, including by way of illustration but not limitation a regulation limiting
items on the patio to patio furniture; prohibiting hanging of items over the railings; planters and
plants; and the storage of personal property, furnishings, appliances, junk, boxes, furniture, and
effects in public view. No rugs, rags, laundry, clothing or other materials shall be allowed to hang
from the windows or from any of the facades or any other part of a Unit unless the same are not
visible from any part of the Common Area or any other Unit. :

39 Signs. :

Unless approval is obtamed from the Board in wntmg or granted by the Rules, no 51gn advertise-
ment, poster, flag or banner of any kind may be displayed to the public view on or from any Unit or
Lot or the Common Area, except as allowed by law and except: (1) Not more than one “for sale” or
“for rent” sign, not exceeding 24 inches in height and 24 inches long, may be temporarily placed on a
Lot; (2) the display of a U.S. flag inside a Unit, Lot or Limited Common Area is permitted, if the
care of the flag and display is consistent with federal law (the Association may control and restrict
the display of a flag in the Common Area), and (3) security system signs not exceeding one square
foot may be placed on a Lot or Umt

3.10 Antenna and Dish Policy. :

Owners are encouraged to use cable service for television and internet. All outmde television or
radio aerials or antennas, satellite dishes or other similar devices, except satellite dishes, such as
Direct Broadcast Satellite (DBS) dishes one meter in diameter or less, designed to receive direct
broadcast satellite service or receive or transmit fixed wireless 31gnals via satellite, are prohibited.
Such allowed dishes may be installed, provided the dish and any wires are installed so as to not be
visible from the streets. If Jocating the dish so that it is not visible from the streets precludes
reception of an acceptable quality signal, the dish shall be installed with the least visibility from the
streets possible. An Owner must submit written notification to the Association within three (3)
business days before installing any dish. If requested by the Association, the Owner must establisha
mutually convenient time to meet with a representative of the Association to review and discuss the
dish. Location of an allowed dish may not be restricted by the Association so as to cause
unreasonable delay in installation; unreasonably increase the cost ofthe equipment or its installation,

10
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maintenance, or use; or preclude reception of an acceptable quahty signal. No dlSh ‘may encroach
upon the Common Area or the property of another Owner.

The Owner is responsible for, and shall indemnify and hold the Association harmless from, all
damage caused by or connected with a dish servicing the Owner’s Unit, for as long as the dish
remains, incliding damage resulting from water entering a building due to the installation or
existence of such dish, and including personal injury and any other property damage. The Owner
shall keep the dish in good repair so that it does not violate any portion of this Declaration. If any -
provision of this Section is ruled invalid, the remainder of these rules shall remain in full force and
effect. If the FCC modifies its rules, the modified rules shall be incorporated into this Section as if
fully set forth herein. The term “dish” shall include antenna in the interpretation of the abovepolicy.

3 11 Noise Disturbance. :

Residents shall exercise extreme care to minimize noise and to use musical instruments, radios,
televisions, amplifiers, or any other device so as to not disturb other residents. Noise disturbances, as
determrned by the Board, shall subject the Owner of the Lot from Wthh the noise or:grnates toa
fine. : :

3.12 = Solar Panels. S - o
Solar panels may be permitted 1f approved in advance by the Board pursuant to Artrcle 4 below.

3.13 Temporary Structures
No Owner or occupant shall place upon any part of the common area any temporary structures
including but not hmrted to tents, trailers, or sheds, without the prior written consent of the Board.

3.14 Increase.in Insurance Cost '

Nothing shall be done or kept within or upon the Property which will increase the cost of insurance
to the Assocratlon or to other Owners. No Qwner shall permrt anything to be done or kept within his
or her Lot or Comrnon Areas which will result in canoellauon of insurance on any Lot.

4. ARCHITECTURAL REQUIREMENTS

4.1  Changes Require Approval. No exterior mamtenance, repair, replacement addrtron
change or alteration to any Lot (including any Improvement), whether structural, landscaping,
cosmetic or otherwise, may be made without prior written Board approval. Board approval shall be
requested through submission of plans and specifications showing the nature, kind, shape, height,
materials, and location of the proposed maintenance, repair, replacement, construction, addition,
change or alteration (an “Application™). Board approval is subject to qualifications and criteria
determined by the Board, including but not. limited to harmony of external design and location in .
relation to surrounding structures, topography and the Community- generally. Such approval shall be
solely at the discretion of the Board as it deems appropriate. The Board has the sole discretion to
make final, conclusive and binding determinations on matters of aesthetic judgment and such
determinations are not subject to review so long as made in good faith and in accordance with the
procedures herein.

11
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4.2 Approval or Denial of Complete Application.  Within 30 days of receipt by the Board of
an Application, the Board shall approve or deny the Application and send written notice to the Owner
of the Board’s determination. If the Application is denied because it is deficient with respect to a
specific design review application requirement, the notice shall set forth such deficiencies. If the
Board fails to approve or deny an Application within 30 days of receiving it, the Application shall be
deemed approved. Failure of the Board to act on.an Application shall not be deemed to constitute an.
approval of any act prohlbitcd by the Govemmg Documents. : :

4.3 No Liability. The Board shall not be responmble for reviewing, nor shall its approval of any
plan or design be deemed approval of any plan or design from the standpoint of performance for an
intended purpose, adequate engineering, structural safety or conformance with building or other
codes, standards or practices other than as specifically stated herein. Neither the Board nor any
member thereof shall be liable to the Association or any person whatsoever for any loss, damage or
injury arising out of, or in any way connected with the performancc of the Board’s duties hereunder.

4.4 Revuew Fee The Assoc1at10n may charge a fee for the actval cost of reviewing and
approving plans for any construction on or improvement of a Lot, including any costs charged tothe
Association by any other party, but the Association shall not charge a fee for revwwmg and
approving plans that exceeds such costs Co

4.5 ‘ Design Guidelines. All exterior maintenance; repair, replacement, addition, construction or
change to any Lot (including any Improvement), whether structural, landscaping, cosmetic or
otherwise, shall be consistent with and shall comply with the procedures and criteria set forth in this
Declaration and such other building and design criteria which the Board is hereby empowered to
adopt (referred to as “Design Guidelines™) to expand, clarify, and otherwise provide for the
harmony and compatibility of the Improvements constructed within the Project. Design Guidelines
shall also be deemed to include the requirement that the quality of all materials to be used in any
construction or Improvements within the Project be equal or superior to that utilized for original
construction. All builders and Owners shall comply with and are bound by the design restrictions
herein and the Design Guidelines, if and when such are adopted. The Board shall have the authority
to establish a security deposit or bond requirement as may be required by the Association and any
portion of that amount that shall be non-refundable as an impact fee.

5. MAINTENANCE OBLIGATIONS
51  Maintenance by Oiw:ner.

5.1.1 Lots. Except to the extent that the Association is responsible for such maintenance
under Section 5.2, maintenance of the Lots and the Living Units shall be the responsibility of the
Owners thereof, who shall maintain such Lots and Living Units in good condition and repair. Each
Owner at his or her sole expense shall maintain and repair the interior of the Living Units, including
floors and each and every structural element beneath the Unit, exterior windows, window frames, and
exterior doors and door frames. The Owner shall be responsible for the maintenance, repair or
replacement of any plumbing fixtures, heating equipment, air conditioners, or other appliances or like
fixtures that may be in, or connected solely with, his or her Lot. Any pipe, conduit, or other utility
device or apparatus that services only one Lot shall be the responsibility of that Lot’s Ownerto
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maintain, repair, and replace. Each Unit and Lot shall be maintained so as to not detract from the
appearance of the Community and so as to not adversely affect the value or use of any other Unitor
Lot, all as determined by the Association. The painting or repainting, remodeling, rebuilding or
modification of any part of a Unit exterior.or Lot exterior for which an Owner is responsible must
first be submitted to and approved by the Board pursuant to procedures in Artlcle IV.above.

5.1.2 lelted Cornmon Area. Each Lot Owner shall keep the lelted Common Areas
appurtenant to his or her Lot in a clean, sanitary and uncluttered condition at all times and the
Association shall maintain, repair and replace such Limited Common Area.

5.2 - Maintenance by Association. The Association shall previde for, as.a common expense,
such care, maintenance, repair and replacement of the followmg as deemed necessary or de31rable
by the Board to keep them attractlve and generally in good condltlon and repair:

(. 1) the _Common Area; o
(2) the Limited Common Area;

(3) exterior surfaces of the Units and the roofs, gutters and downspouts on a Unit (but
not including glass surfices or the maintenance, repair, or replacement of glass, doors, door frames,
windows, window frames and also not 1nclud1ng sealmg, repamng or otherw1se fixing foundatlons)
and - - e o o . o T

(4) : the trees, shrtibs; grass, walks, driveways; and ether- ]andscaping and imprdvements :
on Lots, except within fenced or enclosed areas and except patios and the walls ofpatios. .

53 Snow Removal. The Associatiprl.shall provide-for.snow replotfal from the Common Area_
and the Lots, including sidewalks, walkways and driveways. If a parked vehicle prevents or
interferes with snow removal from any Lot, the Owner of the Lot shall be responsrble for suchsnow
removal '

54 Furthe‘r Clarification of Responsibilities. To the extent not clarified herein and not
inconsistent with the provisions of this Declaration, the Association may, by duly adopted Board
resolution, identify and assign those areas of maintenance and responsibility that are either (1)
Owner responsibilities; or (2) Association respbnsibi]itie_s. Such determinations shall be set forth in
a Board resolution distributed to all Owners and shall be binding against all Owners.

55 Damage to a Unit from Common Area. If damage is incurred to the physical structure of
a Unit, including any fixture, improvement, or betterment permanently part of or affixed to a Unit,
and including any Limited Common Area, in the course of maintenance, repair or replacement
performed by the Association, or damage to the same results from a failure of an element for which
the Association is responsible to maintain, repair and replace, such as water damage, the Association
will repair such damage if the Association is notified ‘within 30 days from the time the damage
occurs and prior to any Tepairs made by any. person other than emergency repairs. The Association
shall not be liable beyond such damage (except to the extent any mJury or damage is covered by the
Association’s msurance) mcludmg for injury or damage to any person or property caused by the
elements, or resulting from electricity, water, rain, dust or sand which may’ ‘leak or flow from outside
or from any parts of any building, including from any pipes, drains, conduits, appliances, or
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equlpment, or from any other place unless caused by the negll gent or mtentlonal act ofthe
Assoc1at10n : ‘

5.6 - - Acts of Owner. If any area or imiprovement is damaged, or the need for maintenance, repair
or replacement is caused, by the willfiil or negligent acts of an Owner, their guests, tenants, invitees
or other Unit occupants, the Owner shall be responsible for the cost of required maintenance, repair
or replacement and such costs shatl automatically and immediately be an Assessment agamst such
Owner :

5.7  Failure of Owner to Mamtam The Association’ may assume an Owner’s maintenance
responsibility as to a Lot if, i in the opinion of the Board, the Owner is'unwilling or unable to -
adequately provide such mamtenance Before assuming such maintendnce responsibility; the Board
shall provide notice to the Owner of its intention:to do so, and if such Owner has not commenced
and diligently pursued remedial action w1thm ten (10) days after mailing of such written notice, then
the Association may proceed to maintain the Lot. The expenses of such maintenance incurred by
the Association shall be reimbursed to the Association by the Owner. Such expenses shail .
automatlcally and immediately be an Assessment against such Owner. - e

58 Party Walls._

5.8.1 General Rules of Law Apply. Each wall or fence built as a part of the original
construction of any Lot or Living Unit and placed substantially on a dividing line between any two
Living Units or Lots shall constitute aParty Wall. In the event the Owner, or its tenant, guest or
invitee, causes damage to the party. wall, then the general rules of law regarding party walls and
liability for damage due to negligence or willful acts or omissions shall apply thereto. The Owner of
each Lot adjomlng a Party Wall shall be an “Owner” of the Party Wall for purposes of this Section.

5.8.2 Sharing of Repair and Mamtenanee The cost of reasonable repair and mamtenanee
of a Party Wall shail be shared by the Owners who make use of the wall in proportion to such use;
provided that the foregoing provision shall not prejudme the right of any Owner to call for a larger
contribution from another Owner-under any rule of law regarding hablhty for negtigent or w111fu1
acts or omissions (me]udmg failure to adequately insure). :

5.8.3 Destructron by Fire or Other Casualty Ifa Party Wall is destroyed or damaged by
fire or other casnalty, any Owner thereof may restore it, and the other Owners thereof shall
contribute to the cost of restoration thereof in proportion to such ownership without prejudice,
however, to the right of any such Owners to call for a larger contribution from the others under any
rule of law regarding liability for negligent or willful acts or omissions (mcludmg failure to .
adequately insure). - '

5.8.4  Arbitration. In the event any dispute arises concerning a Party Wall, or under the
provisions of this Section titled “Party Walls,” each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the declszon shall be by a majority of ali ofthe
arb1trators

5.8.5 Right to Contribution Runs with Land. The right of émy Owher to contribution from
any other Owner under this Section shall be appurtenant to the land and shall pass to such Owner’s
successors in title, ' :
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6.  ASSESSMENTS

6.1 Covenant for Assessments. Each Owner, by acceptance of a deed hereafter conveying any
Lot to it, whether or not so expressed in the deed or other conveyance, shall be deemed to have
covenanted and agreed to pay the Association Annual Assessments, Special Assessments, and
Individual Assessments, as provided for and defined below. Annual Assessments and Special.
Assessments shall be assessed equally agalnst eachLot.

6.2 Annual Budget and Annual Assessmen_t.

6.2.1 Adoption of Budget. The Board shall prepare, or cause the preparation of, and adopt
an annual budget for the Association; which shail provide, without Ilmltatxon, for the administration,
management and operatlon of the Association, including fulﬁlhng its duties under this Declaration,’
and shall inchide a reserve fund line item in an amount the Board determines to be prudent based on
the reserve analysis. (as defined in Section 6.6.2). If the Board fails to adopt an annual budget, the
last adopted budget shall continue in effect. The Board shall present the adopted budget to Owners at
a meetmg of the Owners : . ,

6.2.2 _ Determination of Annual Assessment.

(a) Amount, Noatice. The Board shall ﬁx the amount of the annual assessment
(*Annual Assessment”) against each Lot at least thirty days in advance of the beginning of the fiscal
year. Written notice of the Annual Asscssments shall be sent to aIl Owners at least thn'ty days in
advance of the beginning of the year. '

©« (b)  Approval for Increases of More Than 20% ‘The Annual Assessment may not.
be 1ncreased by more than 10% above the prior fiscal year’s Annual Assessment unless such increase
is first voted upon by the Owners and (1) the votes cast favoring the action exceed the votes cast
opposing the action, and 2)a quorum of Owners holdmg at least 30% of the votmg rrghts inthe
Assoc1at1on cast a vote, ‘ : :

~{¢) " Equitable Changes. If the Annual Assessment is, or will become, madequate

to meet the expenses incurred by the: Association during a fiscal year for any réason, inciuding
nonpayment of any Owner’s Assessments on a current basis, the Board may determine the -
approximate amount of the inadequacy and adopt a supplemental budget which establishes the
equitable change in the amount of the Annual Assessment (subject to subsection 6.2.2(b) above).
Owners shall be given at least thirty days” written notice of any equltable change in the amount of an
Annual Assessment under this paragraph.

(d)  Omission to Fix Not a Waiver. The omission by the Board, before the
expiration of any assessment period, to fix the amount of the Annual Assessment for that ot the next
period, shall not be deemed a waiver or modification in any respect of the provisions of this article or
a release of any Owner from the obligation to pay the Annual Assessment, or any installment thereof,
for that or any subsequent assessment period. In the event of such omission, the Anriual Assessment
fixed for the preceding period shall continue until a new assessment is fixed..

(¢) - Installments of Annual Assessments. The Board shall determine whether -
installments of Annual Assessments are levied and collected on a monthly, quarterly, semi-annual,
annual or other basis. Any Owner may. prepay one ormore installments of any Assessmentwithout

s



20180002860 01/19/2018 04:00:16 PM
Page 16 of 45 Washington County

premium or penalty No 0wner may exempt itself from 11ab111ty for Assessments by abandonment of
alot.

6.3  Purpose of Assessments. The Assessments levied by the Association shall be used to fulfill
the purposes of the Association and carry out the provisions of this Deciaratlon including, but not
limited to: (1) The improvement, maintenance, operat.lon care, and services related to the Common
Areas and other areas for which the Association is responsible; (2) The costs of utilities and other
services which may be provided by the Association for the Community; (3) The cost of labor,
equipment, insurance, materials, management, legal and other professional and administrative fees
incurred or expended in performing the duties under this Declaration or the Bylaws, (4) The cost of -
funding reserves for the Assoclatlon, and (5) Any item properly chargeable as a common expense of
the Assoc:]at]on : S

6.4  Special Assessments. In addition to the Annual Assessments authorized in this article, the
Association may levy a special assessment from time to time (“Special Assessment™) for the purpose
of defraying, in whole or in part, the costs incurred or to be incurred by the Association which cannot
reasonably be paid for through other types of Assessments, as determiried by the Board. The Board
may authorize a Special Assessment, provided, however, that any Special Assessment levied within
12 months of a prior Special Assessment, and any Special Assessment greater than $500 per Owner
may only be levied if it is first voted upon by the: Owners-and: (1) the votes cast favoring the action
exceed the votes cast opposing the action, and {(2) a quorum Owners holdmg at least 30% of the
voting rights in the Assoc:atlon casta vote o '

6.5 Individual Assessments._ 'Any expenses which are not properly expenses common to all .
Owners and which benefit or are attributable to fewer than all of the Lots' may be assessed
exclusively against the Lot or Lots affected or benefitted (“Individual Assessments™). Individual
Assessments shall include, but are not limited to: (1) Assessments levied against any Lot to
reimburse the Association for costs orfees incurred in bringing the Lot or its Owner into compliance
with, or to otherwise defend or uphold, or carry out, the provisions of the Governing Documents, and
for fines or other charges, including attorney fees, imposed pursuant to this Declaration for violation
of the Governing Documents; (2) Expenses relating to the cost of maintenance, repair and
replacement of a Lot to the extent incurred by the Association, other than expenses incurred by the -
Association in carrying out the responsibilities and duties mandated by the Governing Documents.

6.6 Reserve Analysis.

6.6.1 Reserve Analysis Required. The Board shall cause a reserve analysis to be conducted
no less frequently than every six years, and shall review and, if necessary, update a previously
conducted reserve analysis no less frequently than every three years. However, the Board may
increase or decrease the frequency of conducting and updating a reserve analysis in a formal
resolution of the Board delivered to all Owners. The Board may conduct a reserve analysis itself or
may engage a reliable person or orgamzatlon as determined by the Board, to conduct the reserve
analysis. :
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6.6.2  Reserve Analysis Defined. “Reserve analysis” means an analysis to determine the
need for areserve fund to accumulate reserve funds and the approprlate amount of any reserve
fund. A reserve analysis shall include: : '

(1) - alistofthe components identified in the reserve analy31s that w1ll reasonably
require reserve funds; :

) a statement of the. probable remaining useful life, as of the date of the
reserve ana1y51s of each component identified in the reserve analysis; - :

3 an estimate of the cost to repalr replace or restore each component 1dent1f ed in
the reserve analysrs o :

(4) - an estimate of the total annual oontrlbutlon toa rcserve fund necessary to meet
the cost to repair, replace, or.restore each component identified in the reserve analy51s durmg the
component's useful life and at the end of the component's useful life;and - -

- (5)  areserve funding plan that recommends how.the Assocranon may fund the
annual contrlbutlon described in subsectron 6.6. 2(4) above.

663 Reserve Analysis Summary Provided to’ Owners The ASsocietion‘shall (1) annually
provide Owners a summary of the most recent reserve analysns or update and @) prov1de a copy of .
the complete reserve ana]ysls or update to an Owner who requests acopy.

6.7 Reserve Funds. The Assomatlon shall establish and mamtam a reserve fund for the purpose
of (1) maintenance, repair, replacement or restoranon of the Common Areas and any-other area or
items for which it is responsﬂ)le (2) any emergency, unforeseen, unusual or unanticipated’
expenditure, and (3) for any other purpose determined from time to time by the Board. The Board
may not use money in a reserve fund for daily maintenance expenses unless a majority of the
Owners vote to approve the use of reserve fund money for that purpose. Dally means performed or
oceurring more often than yearly : '

6.8 Nonpayment of Assessments. The Annual Assessments shall be due and payable on such
basis ¢stablished by the Association and shail be delinquent.if not paid within the period
established by the Association from time to time. The due date of any Special Assessment or other
Assessment shall be ﬁxed by resolutlon or in the notrce of the Assessment R

6.8.1 Interest Late Charge. Delinquent ‘Assessments shall bear interest and be subject toa
late charge at the rate and amount determined by the Assoc1at1on from time totlme X -

6.8. 2 _Rent Payments by Tenant to Assoclatlon If the Owner of a Lot who is leasmg the
Lot fails to pay an assessment for more than 60 days after the assessment is due, the Association
may demand that the tenant pay to the Association all future lease payments due to the Owner,
beginning with the next monthly other periodic payment, until all amounts due to the Association are
paid. Such demand to the tenant shall be made in accordance with the law and the written procedures
of the Association, The Association, or its agent, shall give the Owner written notice of its intent to
demand full payment from the tenant and such notrce shatl he made in accordance with the law and
the wrltten procedures of the Assoclatlon :

6.8.3- Termination of Common Servrces -and Facility Use If an Owner falls or refuses to
pay an assessment when due, the Association may, after giving notice and an opportunity to beheard
in accordance with the law and the written procedures of the Association, terminate an Owner’s.
right: (1) to receive any service paid as a common expense, mcludmg but not limited to utility
services; and (2) of access and use of recreational facilities. If a hearing is requested, utility services
or right of access and use of the recreational fac1ht1es may not be terminated until after the hearing
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has been conducted and a final decision has been rendered by the Board. In the event that the
Association incurs costs to terminate any such utility service, the defaulting Owner shall be
responsible for all such costs.-Upon payment of the assessment due, including any interest, late
charge, and costs of collectlon the Board shall 1mmed1ately take action to remstate the terminated
utllny serv1ces to the Lot. ‘ ;

.6.84 Acceleratlon. _ If the'delinquent installments of any Assessment.and.any charges .
thereon are not paid in full, the Board may declare all of the unpaid balance of the Assessment to be
immediately due and payable upon not less than ten days’ written notice to the Owner, and may
enforce the collection of the full Assessment and-all charges thereo_n in any manner authorized by
law and this Declaration. If; however, the Assessment is accelerated and an Owner subsequently
files bankruptcy or the Board dthemmedécndes acceleration is not in the Association’s best
interest, the Board, at its optlon and discretion, may elect to decelerate theobhgatlon

6.8.5 Other Remedles, Includmg Suspension of Membershlp Rights. All Associatior
membership rights, including the right of an Owner to vote shall be automatically suspended during
any period of delinquency, unless otherwise determined by the Board. A Board member or officer
shall become immediately ineligible to serve on the Board or as an off' icer and shall be -
automatically dismissed from such position if delinquent more than 60 days in the payment of any
Assessment, The Association shall have each and every remedy for collection of dssessments -
provided in the Act and the prov1s1ons of the Act shall be deemed-to be fully set forth herem when
requ1red by such Act in order to exermse any such remedy ) : :

6.9  Lien. All Asse_ssmentsrimpc_)'sed shall be a'charge and continuing lién upon each of the Lots -
against which the assessment is made in accordance with the terms and provisions of this
Declaration and the Act and shall be construed as a real covenant running with the land. If an
assessment is payable in installments, the lien is for the amount of each mstallment as such becomes
due and this prov151on shall be deemed a. notlce of assessment ' . '

6.10 Enforcem’ent of Lien.. The li'enr_is establishe'd and may be enforced for damages, interest,
costs of collection, late charges permitted by law, and attorneys' fees provided for'in this Declaration
(whether or not a legal proceeding is initiated) or by law or awarded by a court for breach of any
provisions of the Governing Documents. The lien may be foreclosed judicially or non-judicially
consistent with the laws of the state of Utah for the non-judicial foreclosure of deeds of trusts. The
Association and each Owner of a Lot hereby conveys and warrants pursuant to U.C.A. § 57-1-20
and 57-8a-302 to the attorney of the Association, with power of sale, each Lot and all 1mprovements
to each Lot for the purpose of securing payment of assessments under the terms of the Declaration.
The Association, through duly authorized agents, shall have the power to bid on the Lot at
foreclosure sale, and to acquire and hold, lease, mortgage and convey the same. Upon completion of
the foreclosure sale, an action may. be brought by the Association or.the purchaser at the sale in
order to secure occupancy of the defaulting Owner's Lot, and the defaulting Owner shall be required
to pay the reasonable rental value of such Lot during any period of continued occupancy by the
defaulting Owner or any persons cla:mmg under the defaulting Owner: The Association shall be
entitled to the appointment of a receiver to collect the rental income o the reasonable rental value
without regard to the value of the security. .

6.11  Appointment of Trustee. The Association and each Owner hereby appoints the attorney of
the Association who has been retained by the Association at the time a foreclosure is initiated as
trustee for the purpose of exercising the power of sale in connection with non-judicial foreclosures
as provided in Title 57, Chapter 1, Utah Code and made applicable hereto by Title 57, Chapter 8a,
Utah Code Ann., as may be amended from time to time. .
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6.12  Subordination of Lien to Mortgages. The lien of the Assessments provided for in this
article shall be subordinate to the lien of any first mortgagees or deeds of trust now or hereafter
placed upon the Lot subject to assessment, except as follows: the sale or transfer of any Lot pursuant
to mortgage or deed of trust: foreclosure, or any proceeding in lieu thereof, shall extinguish the lien

of such assessments as to payments which became due prior to such sale or transfer. Such sale or .
transfer Qha]] not relieve the Lot from ha]‘nhhi for anv Assessments thereafter becomine due, or from
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the lien of any future assessment, nor shall it reheve any personal obllgatlon arising under Section
6.13 or elsewhere. :

6.14  Personal Obligation and Costs of Collection. Assessments imposed under this
Declaration, together with interest and late charges, not to exceed the maximum permitied by law, .
and costs and reasonable attorney fees incurred or expended in the collection thereof (whether or
not a lawsuit is initiated), shall also be the personal obligation.of any Owner holding title to any Lot
at the time when the assessment became due, and, regardless of the terms of any agreement to the.
contrary, the Ixabllrty of the Owners of a Lot for the payment of such amounts shall be joint and.
several, and any remedy for the collection of such amounts may be enforced against any or all
Owners of the Lot concerned. In a voluntary conveyance, the grantes of a Lot shall be jointly and
severally liable with the grantor for all unpaid assessments against the latter for his share of the
unpaid assessments up to the time of the grant or conveyance, wrthout prejudice to the grantee s
rlghts to recover from the grantor the amounts pald by the grantee o :

6.15 . Dnty to Pay Independent No reduction or abatement of Assessments shall'be clanned or .
allowed by reason of any alleged fallure of the Association-or Board to take some action:or perform
some function required to be taken or performed by the Association or Board under thlsDeclaratlon :
or the Bylaws, or for inconvenience or discomfort arising from the making of répairs or 1mprovements
which are the responsibility of the Association, or from any-action taken to compiy with any law,
ordinance, order or directive of any municipal or other govemmental authority, the obl1gat10n to pay
Assessments berng a separate and independent covenant on the part of each Owner :

6.16. Statement of Unpaid Assessment & Payoff Informatmn. The Assoclatlon shall upon
demand at any time, furnish to any Owner liable for assessment a certificate in writing signed by an
officer of the Association setting forth whether assessments have been paid. The certificate shall be -
conclusive evidence of payment of any assessment- therein stated as having been paid. A reasonable
charge up to the maximum amount allowed by law may be levied in advance by the Assocnation for
each certificate so dehvered The Association may charge a fee for provrdmg Association payoff
information needed in connection with the financing, refinancing, or closing of a- Lot Owner s sale
of the Owners Lot up the maxrmum amount allowed by law S : :

6.17 Appllcatlon of Payments Payments shall be applred first to costs and attorney fees then to
late charges, then 1nterest then to all other Assessments m the order of their com1ngdne

| 'j 7. THE ASSOCIATION

7.1 Orgamzatmn The Assocranon has been organrzed asa nonproﬁt corporatron under the
nonprofit corporation laws of the state of Utah (Utah Code Annotated Titled 16 Chapter 6a, as may -
be amended from time to time). In the event the Association s at any time administratively
dissolved by the state of Utah, the Board may re-incorporate the Association without a vote-of the
Owners. The affairs of the Association shall be governed by a Board as provided herein and in the
Bylaws. The Board acts in all instances on behalf of the Association exeept as o matters specifically
requiring approval by the Owners in the Govemmg Documents or the law
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7.2 Membership. Each Owner during the entire period of Owner’s ownership of one or more
Lots within the Community shall be a member of the Association. The membership shali commence,
exist and continue by simply vurtue of the ownership, shall expire automatically upon termination of
ownershlp and need not be confirmed. or ev1deneed by any certlﬁcate or acceptance of membershlp

7.3 Veting nghts The method of votlng ‘shall be as provided in the Bylaws Each Owner
shall have ong (1) vote in matters of the Association for each Lot owned.

7.4 'Powers, ]_)utles and Obllga'tmns. The Association shall have all the powers set forth in its
Articles of Incorporation and Bylaws, together with its general powers as a corporation and undet
any applicable statute, as such statute may be amended to expand the scope of association powers,
and the power to do any and all things which may be authorized, required or permitted to be done

by the Association under and by virtue of this Declaration, including the power to levy and collect
assessments and fines as prov1ded in this Declaratlon Without i in any way llmltmg the generallty of
the foregomg, the Assomatlon shall have the followmg powers

7.4.1 "~ In fulﬁllmg any of its dutles under this Declaratlon mc]udmg its dutles for the
management, maintenance, repair, operation or administration of the Community or in exetcising
any of its rights to construct, maintain and repair the Common Areas, the Association shall have the
power and authority to do the following: (1) to pay and discharge any and all liens placed upon any
Lot on-account of any work done or performed by the Association in the fulfillment of any of its
obligations and duties of mamtenance, repair, operation or administration, (2) to defend, bring,
prosecute, and settle litigation for itself and-the Community, (3) to obtain, contract and pay for, or to
otherwise provide for such. utlhty services as the Board may from time to time deem desirable, and
the services of architects, erxgu‘neer:. attorneys and cerilfied public accounianis and such other
professional or nonprofesswna] services as'the: Board may deem desirable, {4) to delegate by
resolution or contract to a Managing Agent any of its powers under this Declaration, (5) to repair or
restore the ‘Community following damage or destruction or a permanent taking by the power of or
power in the nature of eminent domain or by an action or deed in lieu of condemnation and the
Association, as the attorney-in-fact for each Owner, shall represent all of the Owners and the
Association in any condemnation proceeding or in negotiations, settlements, and agreements withthe
condemning authority for the acquisition of any part of the Common Area (the award in any -
condemnation proceeding, th_e proceeds of any settlement. related thereto, and the proceeds of any
insurance on the Common Areas shall be payable to the Association for the use and benefit of the
Owners and their mortgagees as their interests may appear), (6) to grant easements and rights-of-
way over the. Common Area and to approve signage for the Project, and (7) to borrow money and to
pledge or assign current or future Assessments as security for any loan obtained by the Association,
provided the assent of a majority of the voting interests is obtained prior to mortgaging, pledgmg or
hypothecating any or all of the' Association’s real property as security.

7.4.2 - Provision of Services and Facilities. The Association may provide services and
facilities for the Lots, Owners, their guests, lessees and invitees. A facility is space designated, or -
equipment built and installed, to serve a spec:fie function. The Association shall be authorized to
enter into contracts or other similar agreements with other entities, to provide such services and
facilities, including contracts with telecommunication service providers and facilities owners
pursuant to which the provider serves as the exclusive or nonexclusive provider of
telecommunication services and/or facilities to each Lot, as well as the power to enter into, on behalf
of the Association, similar bulk rate service contracts of any nature deemed in the Association’s best
interests. By way of example, some services and facilities which may be provided include snow
removal, landscape maintenance, pest control, telecommunication service, security service or
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faclhties ﬁre protection facahtles caretaker utrlltles, and 51m11ar services and fac111t1es The Board
shall be permitted to modlfy cancel or remove existing services or facilities, if any, or to provide or
establish additional services and facilities, except that the prior approval of the Owners shall be
obtained, by a vote where a majority of the votes cast are cast in favor of the proposal, in order to
cancel or remove any existing service or facility or to provide or establish an additional service or

faci htV Nnthmo contained herein chall be relied unaon a5 a rpprgsgptatlgq ast tn what SSTVICES and

WAL Dkl o P ivatu upn ac 4

faetlltles if any, shall be prov1ded by the Assoclatlon S
8., RULES, ENFORCEM'ENT,_‘APPEAL_
81  Rules and_Regulations.

8.1.1" The Board may adopt, amend, modify, cancel, limit, create exceptions to, expand, or
enforce the Rules and Regulations, subject to limitation and requirements of the law, including the
right of the Owners to disapprove a rule pursuant to law, and subject to the Board’s duty to exercise
business Judgment on behalf of the Association and the Owners

~ 8.1.2 Before adopting, amending, modtfymg, cancelmg, Ilmltlng, ereatmg excepttons to, or
expandmg the Ru]es and Regulatlons, the Board shall:- - : ‘

(1)at least 15 days before the Board will meet to con51der a change to the Rules and
Regulations, deliver notice to the Owners that the Board is consndermg a change to the Rules
and Regulattons, ' : - -

(2) prov1de an open forum at the Board meetmg glvmg Owners an Opp()l'tl.lnlt}’ to be heard at
the Board meetmg, and

(3\ dehver to the ﬂwnerq acopy nfthe ch : ange in _h_ R_l_les 3___:_1_ R_ggllatign_s';pp;gvgd_ bythe

Board w1thm 15 days after the date of the Board meetlng

'8.13 The Board may adopt a Ru]e w1thout first gtvmg nottce to the Owners if there isan
imminent risk of harm to the Common Area, an Owner, an occupant of a.Lot, a’ Lot or a Unit. The
Board shall prov1de notlce to the Owners of such a rule w1th1n 15 days of adoption by the Board.

8.2 Comphance Each Owner, occupant and guest of a Lot shall comply w1th the provisions of
the Governing Documents and any applicable statute. Failure to comply therewith shall be grounds
for levying of a ﬁne and an actlon_ or suit mamtamable bythe Assomatton or an aggrteved Owner.

83 Remedles Vtolatron of any prov:srons of the Govermng Documents, or of any dec1510n of
the Association made pursuant to such documents, shall give the Board the right, but not the’

obligation, in addition to any other rlghts set forth in thls Declaratron or the Bylaws or under law,to
do any or all of the following aﬁer gwmg not1ce o '

(1) sub;ect to the. prov1srons of this Declaratlon to enter the Lot asto whlch such
violation exists and.to summarlly abate and remove, at the expense of the defaulting Owner, any
structure, thing, or condition that may exist confrary to such prov1srons and the Board shall not
thereby be deemed guilty of any manner of treSpass :

(2) enjoin, abate or remedy such thmg or condrtton by appropnate Iegalproceedmg,

(3) levy fines accordmg toa schedule of fmes adopted by the Assccmtlon from tlmeto
time and accordmg to Section 8. 4 beiow x -

4) suspend the right to recelve, ‘access or use any serv1ces or facrhtles prov1ded by or
through the Association until the violation is corrected, and to suspend the _votlng rights of anOwner,
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but not for longer than 60 days except in the case of a continuous violation;

(5 bring suit or actton agamst the Owner on behalf of the Assoelatlon and other()wners
to enforce this Declaration, the Bylaws and any rules or regulations adopted pursuant thereto. The
Association shall be entitled to an award of its attorney fees and costs in any action taken for the
purpose of enforcing or otherwrse implementing the terms of the Governing Documents, or for any
action taken pursuant to the Govermng Documents, 1f it prevatls in such actlon regarclless of who
instituted the action; and -

(6) record in the records' of the County Recorder agamst a Lot as to whlch aviolation
exists relating to the land or 1mprovements on the land and the noncompliance of such land or
rmprovements with the Governing Documiénts, a notice of noncompliance setting forth thething,
condition or violation that exists and thereby providing notice to prospective purchasers and all
others of the: vlolatton and of the. requlrement that the v1o]atton be remedied by the Owner or
future Owner of the Lot. : : : - Lo =

84  Fines. The Board may assess a ﬁne against an Owner for a v1olatlon of the Govemmg
Documents in accordance wrth the prov131ons in this Sect1on 8 4 ' :

8.4.1 ammg A wr1tten warning (“Warmng”) shall be sent to the Owner of the lot The
Warning shall: -

(D ‘7 describe t'hevi'o'lation, _
(2) state the rule or provrsmn of the Governing Documents that the Owner has v1olated

(3) state that the. Board may, in accordance with the prov151ons of the law, assess fines -
againstthe Owner and suspend membership rights if a continuing violation is not cured or if the
Owner commits similar violations within‘one year after the day on which the Board gwes the Owner
the Warmng Or assesses a fine agamst the Owncr -

S 4y if the v1olatlon is a continuous v1olatron, state a ttme by whlch the Owner must cure
the violation (which time must be at least 48 hours after the day the Owner is given the Warning);
53] state the amount of the fine that will be assessed if a continuous violation is notcured
within 48 hours or if the Owner commits srmtlar violations within one year aﬂer the day on wh1ch
the Board gives the Owner t.he Wammg '

8.42 Initial Fine.  The Board may assess a ﬁne agamst an Owner 1f (D wuthm one year
after the day on which the Board gives the Owner a Warning, the Owner commits another violation
of the same Tule or provision identified in the Warning; or (2) for a continuing violation, the Owner
does not cure the v1olatton w1thm 48 hours after the day the Owner is gtven the Warmng

843 Subsequent Fines for Same Vtolatlon. Aftera fine is assess_ed_agamst an 0wner, the
Board may, without further warning, assess an additional fine against the Owner each time the
Owner: (1) commits a violation of the same rule or provision within one year after the day on which
the Board assesses a fine for a violation of the same rule or provision; or (2) allows a violation to
continue for 10 days or longer after the day on which the Board assesses the fine.

© 84.4 Fine Amount, The Rules and Regulations may establish separate and different fines
for specified violations in any amounts. Untll modified by the Rules and. Regulattons the fine for
any v1olat10n of the Govemmg Documents is $50

8.4.5 Notice of Fine. Each time a fine i is assessed, notice of the fine shall bé sent to the
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Owner describing the violation, statmg the rule or provision of the Govemmg Documents that the
Owner has violated, and stating that the Owner may request an mformal hearmg before the Boardto
dispute the ﬁne within 33 days after the date of the notrce I

Memberslup Rights. An Owner shall not be deemed an Owner in Good Standmg

gateat tho Mo )
L . :

86 Appeal by Owner Any QOwner who is assessed a fine or other penalty or who has
rlghts suspended may request an informal hearing before the Board to dispute the fine, penalty or
suspension within 33 days after the date of the notice stating that the fine or penalty is assessed or
that rights have been suspended. The hearing requested shall be conducted in accordance with
procedures promulgated by resolution of the Board from time to t:me or 1f none, in accordance
with the standards determmed by the Board at the hearmg -

8.7 Actlon by Owners Subject to any llmltatton 1mposed under the Govemmg Documents or
Utah law, an aggrieved Owner may bring an action against such other Owner or the Association -
to recover damages or to enjoin, abate or’ remedy such thmg or condition by approprtate legal
proceedings.

88  Injunctive Relief. Nothing in thls section shall prevent an Owner, the Assoc:atlon or other
interested party from resorting to a court of competent jurisdiction in those instances where
injunctive relief may be appropriate. In such an action, the violation of any covenants orrestrictions
in the Governing Doouments sha]l be. presumed to cause 1rreparable harm to the Association and its
members : : : : oo :

8.9 Purenase bubject to Violations. Buyers shall take ownersh1p of Lots subjeet to any
violations of the Governing Documents which may exist concerning the Lot, whether or not such
violations were disclosed by the seller of the Lot and whether or not the Association knew of the -
violations at the time of sale. Such buyers shall be ltable for: correctmg such v1olat10ns upon .
demand by the Assocratton - :

.9, INSURANCE -
9.1 Insurance Mamtalned by the Assoclatlon

9.1. l Llablhty The Assoc1at10n shall mamtam a pubhc general 11ab1hty msuranoe pollcy
covering the Association, its officers, Board members and- ‘managing agents, having at least a One
Million Dollar ($1,000,000.00) limit per total claims that arise from the same occurrence or in an
amount not less than the minimum amount required by applicable law, ordinance or regulauon
Coverage under this policy shall include, without limitation, all occurrences commonly insured
against for death, bodily i injury, and property damage ansmg out of or in connectlon w1th the use,
ownership, or mamtenance of the cOmmorn areas; : o -

9.12 Propem The Assocratlon shall mamtam blanket property insurance or guaranteed
replacement cost insurance with not less than 100% of the full replacement cost for the physical
structure of all attached dwellmgs Limited Common Areas appurtenant to a dwelling on a Lot, and
Common Areas, msurmg against all risks of dtrect physical loss commonly insured against,
including fire and extended coverage perils, and mcludmg coverage for any ﬁxture, 1mprovement or
betterment installed at any time to an. attaohed dwellmg ortoa Ltmtted Common Area appurtenant
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toa dwellmg ona Lot 1ncludmg a ﬂoor covermg, cabinet, lrght ﬁxture electrical ﬁxture, heatmg or
plumbing fixture, paint,. wall ¢ covering, wrndow and any other rtem permanently part of or afﬁxed to
an attached dwellrng ortoa lelted Common Area; :

9 1.3 F 1dehty'Insurance or Bond The Association shall obtain and maintain adequate
fidelity coverage to protect against dishonest acts by its officers, members of the B Board, empioyees,
and all others who are responsible for handling funds of the Association, including any property
manager. Such fidelity coverage shall: (i) name the ‘Association as an obligee; (ii) not be less than the
estimated maximum of funds, including reserve funds, in the custody of the Association or - :
managing agent, as the case may. be, at any given time, and shall in no event be in an amount: less
than three months assessments on all Lots plus reserves; (iii) contain an- appropriate ‘endorsement(s)
to the policy to cover any persons who setve without compensatlon if the policy would not otherwise
cover volunteers, and to.cover the Association's management agent, if the Association has delegated
some or all of the responsibility for the handling of funds to a management agent; (iv) provide that
coverage may not be canceled or substantially modified (mcludmg cancellation for nonpayment of
premiums) w1thout at least ten (10) days pl‘lOl’ written notice to the Assocratron or any insurance
trustee. : : : :

9.1.4  Directors and Officers (D&Q) Insurance. Thie Association shall purchase and :
maintain insurance on behalf of any person who was-or is a Board membet or-officer of the
Association, and any other: person the Assocratlon is required by law of contract to 1ndemn1fy
agalnst any ltablhty asserted against him.or her or incurred by him or her in any such Capacity or -
arising out of his or her status as such, whether or not the Association would have the power to.
mdemmfy him or her against such llablhty under the laws: of the state of Utah, as the same may
hereafter be amended or modlfied :

9. 5  Other Insurance The Assoclatlon shall obtain such other insurance 1f and to the -
extent required by law.or as the Board deems necessary from tlme to tlme such as worker -
compensatron 1nsurance > '

9.2 Aeeeptable Insurance Provrders The Assocratlon shall use generally acceptable insurance
carriers. S : :

93 Lot Owner Insurance Responsﬂnllty

S 931 Master Pohcy Deductib‘]e. The amount of the deductible underthe Association’s
policy shall be determined by the Board from time to time. The Association shall provide notice to
the Lot Owners of the amount of, and any change in the amount of, the deductible. For covered
losses to Lots and Limited Common Area, the Association’s policy is primary. but the Lot Owner is
responsible for the Association’s policy deductible (which shall be an automatic Assessment against
such Owner 30 days afier substantial completion of the repairs to, as applicable, the Lot, a dwelling
on the Lot, or the limited common area appurtenant to the Lot) as follows:

(1)  Tfaloss ocours that is covered by the . Association’s policy and by a Lot Owner )
policy, the Association’s policy prov1des primary insurance coverage and the Lot Owner’s policy
applies to that portion of the loss attributable to the policy deductible of the Association.

(2) IfaLot, or'Limited'Cornnion' Area or facility appurtenant to a Lot, suffers damage as
part of a covered loss, the Lot Owner is responsible for an amount calculated by applying the
percentage of total damage resulting in a covered loss that is attrlbutable to Lot damage for that Lot
to the amount of the deductlble under the Assocratron spolicy.
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9.3.2  Contents of Lot/Unit. The Association’s policy does not ¢ cover the contents of a Lot
or Unit or a Lot Owner’s personal property Each Lot Owner is strongly encouraged to obtain -
insurance coverage for contents of his or her Lot or Unit, as well as for coverage in the event the
Owner has to pay the Asso<31atlon policy deductlble as provrded above '

93.3 Loss Due to Fault of Another ThlS Declaration does not prevent a person suffering a
loss as a result of damage to property from asserting a claim, either directly or through subrogation,
for the loss against a person at fault for the loss, except that, notwithstanding the foregoing, an
insurer under a property insurance policy or liability insurance policy obtained by the Association
waives the insurer's right to subrogation under the policy against: (a) any person residing with the
unit owner, if the umt owner resides in the unit, and (b) the unitowner.

' 9.3.4 " Acceptable Contractors No work on any part of the Property, mcludmg Lots and
Units, shall be performed. for repair or replacement due to a covered loss except by a licensed
confractor carrying adequate liability and workers compensatron msurance, whether such personis
hired by an Owner or the Assoclatron

9.4  Powerof Attcrn_ey’

9.4.1 Notwithstanding any of the foregoing provisions and requirements relating to
Association property or liability insurance, there may be named as'an insured, on behalf of the .
Association, the Association’s authorized representative, mcludmg any trustee with whom the
Association may enter into any insurance trust agreement (the “Insurance Trustee™) who shall have
exclusive anthority to negotiate losses under any pohcy providing property or liability insurance and
to perform such other functions as are necessary to accomplish this purpose. By purchasing a Lot, all
Owners appomt the Association or any Insurance Trustee designated by the Assoclatlon as attorney-
in-fact for the purpose of purchasmg and maintaining the insurance specltled in this section;
including: (1) the collection and appropriate disposition of the proceeds thereof: (2) the negotiation
of losses and execution of releases of liability; (3) the execution of all documents; and (4) the
performance of all other acts necessary to accomphsh such purpose ‘

942 By purchasmg a Lot, all Owners appoint the Association or any trustee desrgnated by
the Association as attorney-in-fact for the purpose of representing the Owners in condemnation
proceedmgs or negotiations, settlements, and agreements with the condemning authonty for
acqursltlon of the Common Areas or part thereof, by the condemnmg authorlty

10, AMENDMENT AND'DURATIONV .
10.1 Alnendments.

10. .1 How Proposed Amendments o the Declaratlon shall be presented to the Owners for
approval by the Board after either a majorrty of the Board requests it or upon receiving a wrrtten ’
request srgned by Owners holdmg thirty- percent (30%) or more of the voting rights of the -
Association. The proposed amendment must be reduced to writing and shall be included in the
notice of any meeting-at which action is to be taken thereon or. attached to any request for approval or
consent to the amcndment : ,

B 26
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10 1 2 Approval Requn’ed ThlS Deelaratlon, as Well as the Plat may be amended and any
provision, covenant, condition or restriction whatsoever may thereby be added, modified or deleted,
if such amendment is approved by Owners hoidmg at ]east sixty- percent (60%) of the voting nghtsof
the Assomatlon : :

‘ 10.13. Exeeutlon and Recordatlon An amendment shall not be: effectwe untll the L
amendment is certified by the president of'the Association as being adopted in-accordance with this
Declaration is acknowledged and is recorded in the appropriate County Recorder’s Office.

MISCELLANEOUS PROVISIONS -

11.1  Priority of Governing Documents. In the event of any conflict between the Goveming'
Document, the document in the highest priority beginning with the first document listed prevails over
any later listed document: this Declaration, the Articles of Incorporation, Bylaws, Rilles and -
Regulatlons In the event of any: conﬂlct between provisions or documents consisting: -of the Rules
and Regulations: (1) the later adopted prov1snon or document prevalls, or(2)if conﬂlctmg provisions
are adopted on the. same date or the adopted dates-are not evident, the conflicting provisions have no
force or effect until the Board determmes wh:eh prov151on or document prevalls by duly adopted
Board resolutlon given to a]l Owners o -

11.2 Interpretatmn. All questlons of mterpretatmn or construction of any of the covenants or
restrictions in this Declaration shall be resolved by the Board, and its decision shall be final, binding
and conclusive on all parties affected for all purposes. Words and phrases used in the Govemmg
Documents ar¢ to be construed according to the context and the ordinary’ usage of the language; but
technical words and phrases, and such others as have acquired a- peeuhar and appropriate meamng in
law, ar are ucilncu ncrc]n, arc TO Dc Consﬂ'uea accoralﬂg to bubl’l p@blllldf d.[ll.l appropnatc mcamngur
definition. Local zoning or other ordinances or statutes may define certain words or phrases which
are used herein and such definitions, unless otherwise required by law, are not authoritative or
binding unless the Board specifically determines, as to a particular word or phrase, that such
definition applies, and such determination shall be final and conclusive as to all parties affected for
all purposes. The cevenants,‘ restriction and terms of this Declaration are to be interpreted broadly to
give effect to the Association’s role as the governing body of the Community and to grant all the
powers necessary for management-of the common property, administration of the servitude regime,
carrying out other functions set forth herein, and furthering the purposes. of the ASSOCIathl’l The
enumeration of specific items, aets, rights, or powers in this instrument does not limit or restrict and
is not to be construed or interpreted as: lmntmg or restricting, the general powers granted to the
Association or Board except where powers are expressly restricted. The Board may from time to -
time issue wrltten policies, procedures and resolutions interpreting and implementing the provisions
of this Declaratlon including, by way of example and not limitation, policies, procedures and
resolutions that interpret or clarify any prov151on of the Govermng Documents deemed vague or .
ambiguous by the Board.. : -

11.3  Recovery of Costs and Attorney Fees. The Association shall be entitled to Tecover its costs

and attorney’s fees incurred for enforcement of this Declaration regardless of whether any lawsuit or

other action is commenced. Such costs and attorney’s fees shall automaticaily be and constitute an

assessiment against the Owner and thé Lot. Additionally, the prevailing party shall be entitled to its

attorney fees and costs in any dispute concerning any Governing Document, including anaction -
: o - .27 g : ‘
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dealing with the deciaratlon of rlghts and obllgatlons thereunder w:th or w1thout a defaulting party, -
whether such costs and expenses are incurred with or without suit; before or after judgment; in any.
appeal; in any bankruptcy or rece1versh1p proceedmg, or in connection w1th any alternative dlspute
resolution proceedmg '

. ghova tha any Lot
11.4 Jﬂlﬂ! Ow“ers Iu any case in vu'huh two Of moie pe[ SO1IS aucuc uic OWIICT! muy of an y

regardless of the.form of ownership, the responsibility of such persons to comply with this
Declaration shall be a joint and several responsibility and the act ot consent of any one or more of .
such persons shall constitute the act or consent of the entire ownershlp interest; provided, however, -
that in the event such persons disagree among themselves as to the- manner in which any vote or right
of consent held by them shall be exercised with respect to a pending matter, any. such person may
deliver written notice of such disagreement to the Board, and the vote or right of consent involved
shall then be disregarded completely in determmlng the proportlon of votes or consents glven with
respect to such matter in accordance with the Bylaws. :

11.5  Lessees and Other Invitees. No damage' to' or waste of the Common Areas or any part
thereof shall be committed by any Owner or any Unit occupant, guest, invitee, léssee of any Owner, -
and each Owner shall indemnify and hold the Board and the other Owners: harmless against all loss
resulting from any such damage or waste caused by any such persen Lessees, invitees, guests, Unit
occupants, contractors, famﬂy members and other persons entering | the Property under rights derlved
from an Owner shall comply with all of the provisions of the Govermng Documents restnctmg or
regulating the Owner’s use, improvement or enjoyment of such Owner's Lot and other areas within.
the Property. The Owner shall be responsible for obtaining such compliance and shall be liable for
any failure of compliance by such persons m the same manner and to the same extent as 1f the fallure
had been commltted by the Owner S : - o :

11.6 Walver, Precedent and Estoppel No restrtetton condttton, obhgatlon or’ prowsmn '
contained in this Declaranon or rules and regulatlons adopted pursuant hereto shall be deemed to
have been abrogated or waived by the Association, the Board or any Owner by reason of any failure
to enforce the same, irrespective of the number of violations or breaches thereof which.may occur
and any failure to enforce the same shall not be deemed to constitute precedent or estoppel 1mpa|rmg
the right of the Assomatlon Board or Owner asto any s1m1]ar matter R s :

11.7 Llablllty, Dutles From the time that the Common Area, or any portlon thereof, is opened
and put into use for the enjoyment of Owners, the Association shall be and remain wholly free and
clear of any and all liability to, or claims by, all Owners, and-all persons and entities, of whatever
kind or character, whether soundmg in contract or tort, deriving from the occurrence of any injury or
damage to any-person or property on, or in respect of the use and operatlon 'of,the Common-Area or
any of its improvements, fixtures, and facilities, and an Owner shall defend, indemnify and hold
harmless the Association against such claim, loss or liability asserted by such Owner or his or her
guest, invitee, licensee, tenant, or visitor. In this respect, it shail be the affirmative dutyand -
responsibility of each Owner and user of the common area famhtles to eontmuously inspect the same
for any defects or perlls or ather unsafe conditions or clrcumstances, prior-to and during such use or
enjoyment thereof; and all users of, and visitors to, the common area and its improvements and
facilities shall vse, enjoy, and visit, the same at their own risk and peril. Nothing contained in this
Declaration shall be construed so as to'impose.any liability upon the Association for personal injuries
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or property damages lo guests, invitees, trespassers, or other third parties arising ouit of the
Association’s failure to perform any duty or obligation imposed upon the Association by this
Declaration. Nothing contained. in this' Declaration shall be construed so as to impose any -
contractual liability upon the Association for failing to take any of the following actions, except to
the extent funds shall be avallable and the action shall be deemed necessary and appropriate by the

alra At i ad ontie
A.SSGCI&UGH. "a\ maintain “'{e Lommon Aluaa, or \uj taxke any CorTediive OF eniorcamaeiit action,

including an action against any Owner for non-compliance with any provision in the Governing
Documents or any federal, state or local statute or regulation. Nothing contained in this Declaration
shall be construed so as to impose any duty upon the Association to inspect the Common Areas,
Limited Common Areas or Lots for dangerous, unsafe or unsanitary conditions or compliance with
the Governing Documents or any municipal, county, state or federal law, regulation ororder. ~ -

11.8  Invalidity; Number; Captions. The invalidity of any part of this Declaration shall not
impair or affect in any manner the validity, enforceability, or effect of the balance of this Declaration.
As used herein, the singular shall include the plural and the plural the singular. The masculine and
neuter shall each include the masculine, feminine, and neuter, as the context requires. All captions
used herein are intended solely for convenience of reference and shall in no way 11m1t any of the
provisions of this Declaration. :

11.9  Notice of Sale, Mortgage, Rental, or Lease. Inmediately upon the sale or lease of any Lot,
the Owner shall promptly inform the secretary or manager of the namé and address of said grantee or
lessee. The Board may for all purposes act and rely on the information concerning Owners and Lot
ownership which is thus acquired by it and the address of each Owner shall be deemed for all
purposes to be the address of the Lot owned by such Owner unless the Board is otherwise advised in
writing. :

IN WITNESS WHEREOF the Association has executed this Declaratlon this__to  day of
SERTEMBER , 2046

SUNRISE TOWNHOMES ASSOCIATION.

NOTARY PUBLIC 8 Utah nonprofit corporation

STACI UNDERWOQOD
885302

COMMISSION EXPIRES L aXg,
OCTOBER 6, 2019 - 7 ey et
STATE OF UTAH - By o

Its President
STATE OF UTAH. )
_ ss:
County of N
Subscribed and sworn to before me on thls o day of 0¢Ckmbhen— 2017 by

Koony 'P‘n:rno;.f)

Notary Public
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EXHIBITA .
(LECAL D.ESCRIP.TI.O_N)

Lots 1 - 19, SUNRISE VILLAGE TOWNHOMES #2 subdivision, according to the official plat
thereof recorded with the office of the Washington Couﬁty_Recorde'r, state of Utah.

' Pa.rcel #’s SG‘-SR_V-Z-I through S-G,-SRV-2-‘19- .
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-‘ ARTICLE 1- DEFINITIONS
The deﬁmtlons contamed 1I1 or adopted by the Declaratlon shall be apphcable to these Bylaws
ARTICLE -2 - NOTICE, AFFAIRS, ELECTRONIC— MEANS
i.l Notices. . .
2 -1 1 As"sociatiori All n"otices.to the.Association or the Board shall be sent care of the
managing agent.or, if there is no managing agent, to the principal office of the Assoc;atlon or to such

other address as the Board may de51gnate from tlme totime.

2. l 2 ()wners '

(a). Notlce by Eleetronlc Means In any c1rcumstance where notlce lS requlred to
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be given to the Owners, the Association may provide notice by electronic means, including text
message, email, or an Association website, if the Board deems the notice to be fair and reasonable.
An Owner may require the Association, by written demand, to provide notice to the Owner by mail.
The Board is authorized to promulgate rules and procedures facilitating the implementation of this
section from time to time, including a requlrement that Owners furmsh the Assocratlon with a current

H I P
Cifidaii aaarn CBD

(b) _' ' Except as ntherwise provided ‘in the _Deeiaration, these Bylaws or law, all '
notices to any Owner shall be sent to such address as may have been designated by him or her, from
time to time, in writing to the Board, or if no address has been designated, thento the Owner’s Lot.

(e) If a Lot is jointly owned, notice shall be sent to a single address, of which the
secretary has been notified in writing by such partres Ifno address has- been gtven to the secretary in
wrltmg, then malhng to the Lot shall be sufficient. "

2 2 Affairs, Electronlc Means.  Any transactron or action mvolvmg the busmess or affalrs of
the Association; mcludmg but not limited to voting and pr0v1dmg notice or records,.may be
conducted by electronic means. The Association may accept a vote, consent, written ballot, waiver,
proxy appointment, or proxy appointment revocation as the act of the Owner if the Board does so in
good faith and has no reason to believe it is not the act of the Owner. A writing may be delivered in
an electronic medlum or by eleetromc transmission, and may be signed by photographic, electromc
or other means. An electrome record or electronic s1gnat1.1re is attributable to a person if it was the
act of the person. An electronic signature ‘may consist of a mark, symbol, character, letter, or number
or any combination thereof attached to or logically associated with a record and executed or adopted
by a person-with the intent to sign the record and the same shall be considered the signature of such
person. A writing includes any document, record, vote, ballot, proxy, or mstrument requlred or
permitted to be transmitted by.an Owner or by the Association

ARTICLE 3 ASSOCIATION MEETINGS VOTING QUORUM

3.1 Annual Meetmgs : The Assoclatmn shall hold an annual meeting each vear on'the day
and at a time and place wrthm the state of Utah stated in the nottce of suchmeetmg '

3.2 Spe_cial Meetings. The Assomatlon by and through the Board sha]l nottee hold and '

conduct a special meeting of its Members: (1) on call of the Presrdent or any two members of the
Board, or (2) if the Association receives one or more wrttten demands. for the meetmg that state the
purposes for whlch the meeting is to be held, and are signed and dated by Owners i in Good Standing -
holding at least 25% of the voting rights of the Assoclatron When a special meeting is requested by
the Owners, the Board shall set the time and date for the meetmg so that the meeting occurs within
65 days of receipt of the request and if notice of the meeting is not glven by the Board within 30days
after the date the written request is delivered to an Association ofﬁcer a person signing the request
may set the time and place of the meeting and give notice pursuant to the requirements herein.
Business transacted at a special meeting sha]l be conﬁned t0 the purposes stated.in the notice of the
meetmg :

33 Noticent' Meetings. "Written notice of each nteeting.e.fth_e members shall be 'g_i\ten by, orat

32
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the direction of the secretary or person desrgnated by the Board ina falr and reasonable manner,
including by delivering-a copy of such notice to gach member entitled to vote thereat, in accordance
with the notice requirements spec1ﬁed in these Bylaws, and sufficiently in advance of the meeting to
provide fair and reasonable notice of the meeting, as determined by the Board. Notice’ shall always
be deemed fair and reasonable if given 10 days before the meeting, but shorter notice may-also be
fair and reasonable when all the circumstances are considered. The notice shall. specifythe place,
day and hour of the meeting, and must include a description of any matter that must be approved by
the members and, in the case of a specml meetmg, the purpose of themeetmg

34  OwnerlList."

'3.4.1 ~ After determining the record date for a notice of a meeting or for determining the
Owners entitled to take action by written ballot, the Association shall prepare a list of the names of
all Owners who are entitled to notice of the meeting and to vote at the mecting (or to take the action
by written ballot, as applicable). The list shall: (1) be alphabetical, (2) show the address of each
Owner entitled to notice of; and to vote at, the meeting or’ to take such- action by written ballot;and
(3) show the number of votes each Owner is entltled to vote at the meetmg or by wrrttenballot

3.4.2 'If prepared in eonnectlon wrth a meetmg of the 0wners; the Owner hst requ1red by -
Section 3.4.1 shall be available for inspection by any Owner entitled to vote at the meeting: (1) (A)
beginning the earlier of 10 days before the meeting for which the list was prepared or'two busmess
days after notice of the meeting is grven and (B) continuing through the meeting, and any
adjournment of the meeting; and (2) at the Association’s principal office or at a place identified inthe
notice of the meeting in the city where the meeting will be held. The Association shall make the -
Owner List available at the meeting. Any Owner entitled to vote at the meeting or an‘agent or
attorney of an Owner entitled to vote at the meeting is entitled to inspect the Owner List at any time
during the meeting or any adjournment. An Owner entitled to vote at the meeting, or. ari agent or
attorney of an Owner entitled to vote at the meetmg, is entitled on written demand to inspect and,
subject to Utah Code Subsection 16~ ~6a-1602(3) and Subsections 16-6a-1603(2) anid (3); to copy an
Owner List, at the Owner’ s expense, during regu]ar business hours and during the period it is
available for i 1nspectlon

3.4 Voting. Each Lot shall be ellocnted one vote.

3.5  Proxies and Absentee Ballots. A vote may be cast in person, by proxy or by absentee
ballot. A proxy given by an Owner to any peréon who represents the Owner at meetings of the
Association shall be in writing, dated and s1gned by such Owner and shall be filed with the secretary
in accordance with procedures adopted by resolution of the Board. No proxy shall be valid after the -
meeting for which it-was solicited, unless otherwise expressly stated in the proxy; however, no proxy
may be valid for more than eleven (11) months after the date of execution. No proxy shall be valid if
it purports to be revocable without notice. An Owner may not revoke a proxy given except by actual
notice of revocation to the person presiding over a meeting of the Association, or to the Board if a
vote is being conducted by written ballot in lieu of a meetlng ‘Every proxy shall autornattcaliy cease
upon sale of the Lot.

33
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3.6 Quorum of OWners.

'3.6.1 - “Quorum” means the minimum number of Owners (when duly assembled or
represented at a meeting, casting a written ballot in an action by wrttten ballot or consentmg to an
action w1thout a meetmg) necessary to make the proceedmgs vahd -

3. 6 2 Atan annual meetmg of the Assocratlon, the Owners that are represented for any
purpose at the annual meetmg shall constitute a quotum, except for- matters requlrmg a hlgher
quorum as provided in the Declaration or these Bylaws. For any other meeting of the Association or
action taken without a meeting, and except as otherwise provided in the Declaration orthese Bylaws,
Owners holding one-third (1/3) of the voting rights, represented in person by proxy, or by written
ballot or written consent, shall constitute aquorum ' ‘ :

‘ 3 63 If any meetmg or vote of the'Owners cannot be organized because of a lack of
quorum, the Board may adjourn the meeting to a time at least 48 hours from the time of the meeting
or vote at which a quorum was not present and Owners, holding twenty percent (20%) of the voting
rights, represented in person, by proxy, or by wrttten ballot sha]l constttute a quorum at such
adjourned meetmg or vote : :

_ 3.64 When a quomm is once present to orgamze a meetmg 1t eannot be broken by the
subsequent w1thdrawal of an Owner or Owners. :

3.7 Bmdmg Vote. Actton on'a matter other than the electlon of. Board members is approved and
shall be binding upon all owners for.all purposes if a-quorum exists and the votes cast favoring the -
action exceed the votes cast opposing the action; unless a greater number of afﬁrmatlve votes is"
required by law or the Govemmg Documents T ' :

3. 8 Order of Busmess The ordcr of busmess at annual meetmgs of the Assocratton shall be
according to the order established by the President, and by way of example, may include the = .
following;: (a) Calling of the roll and certifying of proxies; (b) Proof of notice of meeting or waiver
of notice; (¢)  Reading of minutes of the preceding meeting; (d) Reports of officers; (e) Reports of
committees, if any; (f) Electton of Board members; (g) Unﬁmshed busmess (h) New busmess, and
(i) Adjoumment : e

39 Mcetmg Procedure Rules of order may be adopted by resolutron of the Board, otherwrse
the President shall conduct meetings according to the procedure he or she deems fit and shall have
absolute authority to fix the period of time allowed for the registration of Owners and the filing of
proxies, to determine the order of business to be conducted at such meeting and to establish
reasonable rules for expediting the business of the meeting (including any informal or question and
answer portions thereof). A decision of the Assocratron may not- be challenged on the basns that
approprtate rules of order were not used ' ' : : ‘

3 10 Actron by Wntten Ballot in Lleu of a Meetmg Any actlon that may be. taken atany
annual, regular, or special meeting of Owners may be taken without a meeting if the Association
causes to be delivered a written ballot to every Owner entitled to vote on the matter not less than
ﬁfteen ( 15) days prlor to the date on which the ballots must be recetved by the Assocratton in orderto
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be counted. A written batlot shall set forth each proposed action and provide an opportunity to vote
for or against each proposed action. Approval by written ballot pursuant to this section shall be valid
only when the number of votes cast by ballot equals or exceeds the quorum required to be present at
a meeting authorizing the action, and the number of approvals equals or exceeds the number of votes
that would be required to approve the matter at a meeting at which the total number of votes cast was
the same as the number of votes cast by ballot. All solicitations for votes by written ballot shall
indicate the number of responses needed to meet the quorum requirements; state the percentage of -
approvals necessary to approve each matter other than clection of directors; specify the time by
which a ballot must be received by the Association in order to be counted; and be accompanied by
written information sufficient to permit each person casting such ballot to reach an informeddecision
on the matter. In the event the action is for election of Board members, there shall be space on the
ballot to write in nommatlons Actton taken under this section has the same effect as action taken at a
meeting of Owners and may. be descrlbcd as such in any docurnent.” The Board may elect to conduct
a vote pursuant to this section by a secrecy proccdurc whereby a written ballot is accompamcd by: -

(1) a secrecy envelope; (2) a return. 1dent1ﬁcat10n envelope to be signed by the owner; and (3)-
instructions for marking and returning the ballot. Written ballots that are returned in secrccy
envelopes may not be examined. or counted before the deadline for returning’ ballots haspassed.

3.11  Action without Notice and a Meeting. Any action required to be.taken or which may be
taken at a meeting of Owners may be taken:without a meeting and without prior noticé if‘one ormore
written consents, setting forth the action $o taken, are signed by Owners having not léss than the
minimum voting power that would be necessary to authorize or.take the action at a'meetirig at which
all Owners entitled to vote on the action were present and voted. All such writings must be received
by the Association within a sixty day period. Any such writing may be received by the Association
electronically. Action taken pursuant to this section shall be effective when the last writing
necessary to effect the action is received by the Association, unless the writings describing and -
consenting to the action set forth a different effective date. Any change in ownership of a Lot which
occurs after consent has been obtained from the Owner having an interest thcrem shall not be .
conmdered or taken mto account for any purpose

3.12 Votmg by Flduclancs antl Joint Owners An executor, admmlstrator, guardlan or trustee
may vote in person or by proxy, at any meeting of the Association with respect to any Lot owned or
held in such capacity, whether or not the same shall have been transfcrrcd to his or her name;
provided, that the person shall satlsfy the secretary that he or she.is the executor, administrator, -
guardian, or trustee holding the Lot in such capacity. Whenever any Lot is owned by two or more
persons jointly, according to the records of the Assocnatlon the vote of the: Lot may be excrclscd by
any one of the Owners, in the absence of protest by a co-owner prior to thc tallying of votes, so long
as only one vote for such Lotis cast. In the'event of a protest prior to the vote tally, no one co-owner
shall be entitled to vote without the approvil of all co-owners. In the event of disagreement among
the co-owners prior to the vote:tally, or the casting of more than one ballot or vote for the Lot-and
such ballots or vote conflict, the vote of the Lot shall be dlsrcgardcd complctely with respect to the
matter. :

3.13 Record Date — Determining Owaers Entitled to Notice and Vote. Unless otherwise
established in the Rules, this'Section 3.13 shall apply. The Owners entitled to notice of a meeting are
the Owners reflected in the Association’s records at the close of business on the businessday
| 35 |
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preceding the day on which notice is given. The Owners.entitled to vote at an Association meeting
are the Owners: (1) reflected in the Association’s records on the date and time of the start of the
meeting, and (2) who are otherwise eligible to vote. The Owners entitled to vote in an action under
3.10 or 3.11 above are the Owners on the date the first wrltten consent or written ballot is ma:led or
solicited and who are otherwise ehglble to vote.

ARTICLE 4 BOARD SELECTION ELECTION TERM OF OFFICE N

4.1 Number, Term and Quahﬁcatlons

4.1 .1 The affalrsof the Assocmtlon shall be governed bjfa Board of Directors composed of
at least three and not more than seven Board members, as determined from time to time by the Board
except that no decrease in number shall have the effect of shortenmg the term of any incumbent
Board member, and any vacancies caused by an mcrease shall only- be ﬁlled by a vote of the Owners
at an annual meeting of the Association,

4.12 Members of the Board shall serve for terms of two (2) years Electlons shall be
staggered so all Board members ar¢ never elected in the same year S

4. 1 3 A Board member must be an 0wner the spouse of an Owner or the occupant, ofa
Lot in Good Standing. A representative of an entity which owns a Lot in Good Standing may serve
on the Board, such that a shareholder of a corporatlon a member ofan LLC, a partner of a .
partnership, a trustee or beneﬁmary of atrust, ora persona[ representatlve of an estate, may serve on '
the Board 1f the corporatlon, LLC partnershlp, trust or estate owns aLot. ' ‘

42 Nommat_lon. Nommatlon for,el_ectlon to'the Boa;rd shall be made m,th_e manner determined -
by the Board, which may include a nominating committee, nominations from the floor at a meeting,
or the requirement that nominations (mcludmg self-nommatlons) for. posmons on the Board be made
by petition filed with the secretary of the Association a spec1ﬁed number of days prior to the annual
meeting of the Association, which- -petition shall be signed by the nominee named therein indicating -
his or her w1111ngness to serve as a member of the Board, if elected. The Board may, but.shall not be
obligated to, inquire of the Owners to identify those havmg an mterest in serving on the Board. The
Board or, if established, the nominating committee, shall make as many nominations for election to -
the Board as it shall in its discretion determine, but not less than the number of vacancies. Self-
nomination of candidates who qualify for election shall be permitted, provided they comply with any
procedures for self-nomination stated herem or promulgated by the Assocratlon at least 30 days
before the apphcable meetmg : :

4.3  Election. At _the_elect_ion, the members or their proxies may cast, in respect to each vacancy,.
as.many votes as they are entitled to exercise under the provisions of the Declaration. Voting in an
election shall be by written ballot. The persons receiving the largest number of votes shall be
elected. Cumulatlve votmg is not permltted

44  Vacancies. Vacancies on the Board caused by any reason other than the removal of a Board
member by a vote of the Association, shall be filled for the balance of the term by vote of a majority .
of the remammg Board members even though they may constltute less than A quorum. Each person
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so elected shal] bea Board member until a successor is elected upon expiration ofthe term for which
the person was elected by the other Board members to serve.

4.5 Compensatmn No Board member shall receive eompeiisation for any service he or she may
render to the Association as a Board member. However, any Board member may be relmbursed for
actual expenses meurred in. the performance of his or her dutles . ‘

4.6 Removal of Board Vme'm'bers.' |

4.6.1° ~ At any annual or special meeting, any one or more of the Board members may be
removed, with or without cause, by a majority of the total voting interests of all Owners of the
Association. A successor may be elected at that meeting to fill the vacancy thus created. The notice
of the meetmg must state that the removal is to be considered and any Board member whose removal
has been proposed by the Owriers may be given an opportumty to be heard at the meetlng

4.6.2 A Board member who is delinquen_t in the payment of an Assessment'for longer than
three months, is absent from three consecutive regular meetings of the Board, or is absent from more
than 25% of the regular Board meetings held in any 12 month period, shall be deemed to have
tendered his or her remgnahon, and upon acceptance by the Board his or her posmon shall be vacant.
The vacancy shall be ﬁlled as prov1ded in Seetmn 4.4 above. ' -

47 Utah HOA,Registry. The' Association shall register with the Utah Department of ,
Commerce’s Homeowner Associations Registry (currently at https://secure.utah.gov/hoa/index html)
and provide (1) the name ‘and address 'of the Association, (2) the name, address, telephone number, .
and, if applieable, emarl address of the ehan‘ of the Board, (3) contact mformatlon for the manager, if
any, and (4) the name, address telephone number and, if the contact person wishes to use email or
facsimile transmission for communicating payoff information, the email address or facsimilenumber,
as applicable, of a primary contact person who has Association payoff information that_ a.closmg _
agent nieeds in connection with the closing of a Lot Owner’s financing, refinancing, or sale of the
Owner’s Lot. The Association shall update the information stated in this Seetion with the Utah HOA
Registry within 90. days after a change in any of the information. :

ARTICLE 5. MEETINGS OF THE BOARD OF DIRECTORS

51  Organizational Meetmg

5.1.1 Location, Date and Time. The first meetmg of a newly- e]ected Board shall be at
such place, date and time as shall be fixed by the Board members at the meeting at which the Board
members were elected and no notice shall be necessary to owners or to the newly elected Board
members in order to legally hold the meeting providing a majority of the elected Board members are
present,

Srl .2 Procedure and Business. Until the election of new officers; those existing officers
that continue to serve on the Board shall remain in-their positions, and the organizational meeting -
shall be chaired by the president, or in the absence of such person, the vice president, or in the
absence of such person, the secretary. At the organizational meeting, the Board shall elect officers in
accordance with Section 7.2 below and may conduct any other Association business. - :

S 37
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5.2 Regular Meetings. Regular meetings of the Board shall be held at such place and hour as
may be fixed from time to time by the Board, and if so fixed, no notice thereof need be given.
Should the meeting fall upon a legal holiday, then that meeting shall be held at the same time on the
next day which is not a legal holiday, or at another date and tlme agreed upon by the Board with

notice to all members of the Board.

53 Speclal Meetmgs Specnal meetings of the Board shall be held when called by the President,
ot by any two Board members, after not less than forty-eight hours® notice to each Board member by
mail, electronic mail, telephone, or facsimile, unless walved purstiant to 5.8 below The notice must
state the tlme place, and purpese of the meetmg ' '

54 - Meeting Proce'dure. Formal' rules of order 'shal} only ap_ply to any Board or Association
meeting inasmuch as one or more such rules of order are adopted by the Board by resolution.
Meetmgs of the Board shall be conducted by the President. In any event, a decision of the- Board
may not be challenged because appropriate rules of order were not used. A decision of the Board is.
deemed valid without regard to any procedural errors related to rules of order unless the errorappears
on the face ofa wrltten mstru.ment memorlalnzmg the decrslon '

5.5 Open Board Meetings; Executive Sessions.

3.5.1 Open Board Meetmgs Exeept as prov1ded in subscction 5.5.3, all meetmgs of the
Board shall be open to Owners. At each meeting, the Board shall prov1de each Owner a reasonable
opportunity-to offer comments. The Board may limit the cc)mments to-one specnﬁc time period -
during the meeting and may limit the time allotted to each Owner SO long as the time allotted is_
determined by a majority of the Board members present. Beyond such comment period, no Owner
shall have a right to participate in the Board meeting unless the Owner is also-a member of the
Board. The President or Board shall have the authority to exclude.an Owner who disrupts the
proceedmgs at a Board meetmg The Board may adopt pohcles govemmg meetings of the Board
from time to time, mcludmg policies.to reflect current Utah law (whreh Utah law may change more
frequently than these Bylaws). If such Utah law- supersedes any provision of these Bylaws; the
policy adopted by the Board shall also supersede these Bylaws to the extent the policy restates then
current Utah law. “Meeting” means a gathering of a Board, whether in person or by means of
electronic eommumcatlon in real tlme under Seetlon 5 6 at whlch the Board can take bmdmg actlon.

5.5. 2 Not:ee of Board Meetmg At least 48 hours before a Board meetlng, the Assocratlon
shall give written notice of the meeting via emall to each ()wner who requests niotice.of a Board
meeting (“Meeting Notloe”), unless notice of the meeting is mcl_uded in a meeting schedule that was
previously provided to the Owner or the meeting is to address an emergency and each Board member
receives notice of the meeting less than 48 hours before the meeting. A Meeting Notice shall: (1) be -
delivered to the Owner by email, to the email address that the Owner provides to the-Association; (2)
state the time and date of the meeting; (3) state the location of the meeting;.and (4) if a Board
member may. participate by means of electronjc communication under Seetlon 5.6 below, provide the
information necessary. to allow the Owner to part1c1pate by the available means of electrome
commumcatron : : : :
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553 Exeeutrve Sessrons In the discretion of the Board, the Board may close a-Board
meetmg and adjourn to executive session to: (1) consult with an attorney for the purpose of
obtaining legal advice; (2) discuss ongoing or potential htlgatlon mediation, arbitration, or _
administrative proceedings; (3) discuss a personnel matter; (4) discuss a matter relating to contract
negotiations, meludrng review of a bid or proposal; (5) discuss a mattér that involves an individual if
the discussion is likely to cause the individual undue embarrassment or violate the 1nd1v1dual ]
reasonable expectatron of prrvacy, or (6) drseuss a delinquent assessment or f'me ‘

554 Exeoutlve Sess1on Procedure Except in the case of an emergency, the Board shall '
vote in an open meeting whether to méet in executive session. If the Board votes to meet in” ‘
executive session, the President or other presiding officer shall state the general nature of the action
to be considered and, as precisely as possible, when and under what circumstances the deliberations
can be disclosed to Owners. The statement, motion or decision to meet-in executrve sessmn must be
included in the mmutes of the meetrng : ‘

5.6 Meetings by _Electronic’ Communication in Real Time. In the event of an emergency, or
by decision of the Board, and to the fullest extent allowed by law, meetings of the Board may be
conducted by means of electronic communication that allows all members of the Board partlcrpatmg
to be able to commumcate orally in real time.

5.7 Actlon Taken by Board wrthont a Meetmg

5. 7 I - Notice, Response The- Board shall have the rlght to take any aetlon in the absenee of
a meeting which they could take at-a meeting if notice is transmitted in wntmg to eaoh member of the
Board and each member of the Board, by the trme stated in the notlce . :

(1) (A) signsa Wrrtmg for such’ actron or (B) signs a wrrtmg agamst such action, abstams
in wrlttng from voting, or fails to respond or vote and :
(2) fails to demand in wrrtmg that action not be taken w1thout ameetmg

572 Content of Notice. The notice required by Subsection 5.7. 1 (the “Notice”) shall state:
(1) the action to be taken; (2) the time by which a Board member must respond to the Notice; (3) that
failure to respond by the time stated in the Notice will have the same effect as abstaining in writing
by the time stated in the Notice, and failing to demand in writing by the time stated in the Notice that
action not be taken without a meetlng, and (4) any other matters the Association determmes to
include.

5.7.3 Approval of Aetron/Decrslon Actlon is taken under this Sectlon 5 7 only if, at the
end of the time stated in the Notlce s : '

(1) o the,a.fﬁrmative .votes in writing for the action received by the Association
equal or exceed the minimum number of votes that would be necessary.to take such action at a
meeting at which all of the Board members then in officeé were. present and voted; and
) the Association has not received a written demand by a Board memberthat.
the action not be taken w1thout a meet:ng (other than a demand that has been revoked pursuant to
Subsection 5.7.5). '
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‘Bylaws



20180002860 01/19/2018 04:00:16 PM
Page 39 of 45 Washington County

5.7.4 Warver of Meeting. A Board member’s right to demand that action not be taken
without a meeting shall be considered to have been waived unless the Asgsociation recerves such .
demand from the Board member in writing by the time stated in the Notrce '

o ha ntad ahatainad ~r dome oo dad
ion. A Board member who in wr ruus ias voieq, aostainea, or acmandaca

action not be taken without a meeting may, in writing, revoke the v te abstentlon or demand atany
time before the time stated in the Notice. S

5.7.6 Electronic Transmission. A communication under this Article may be dehvered by
an electronic transmission. An electronic transmission communicating a vote, abstention, demand, or
revocation is considered to be written, signed, and dated for purposes of this Article if the electronic
transmission is dellvered with information from which the Association can determine that the
electronic transmission is transmitted by the person (e.g., from a sender’s known email account) and
the date on which the. electronlc transmrssron is transmitted. The date on which an elecironic
transmission is transmitted is considered the date on whrch the vote, abstention, demand, or
revocation is signed. For purposes of this Seetron 5.7, communications to the Association are not
effecttve until reeelved o :

5.8 Walver of Notlce Any Board member may, at any ttme, waive notice of any meetmg of the
Board in writing, and the waiver shall be deemed equivalent to the giving of the notice. Attendance
by a Board member at any meeting of the Board shall constitute a waiver. of notlce by the Board
member, except where the Board member attends the meeting for the express purpose of objecting to
the transaction of any business because the meeting is not. lawfully called or convened. If all Board
members are present at any meeting of the Board no notice to Board members shall be requrred and

e MAGH T tranan oo nda] oo b o

aity business ifiay be transacted at the ulccuﬂg

59 Quorum and Acts. At all meetings of the Board, a majority of the existing Board members
shall constitute a quorum for the transaction of business and the acts of the majority of the Board
members present shall be the acts of the Board. If, at'any meeting of the Board, there is less than a
quorum present, the majority. of those present may. adjourn the meeting from time to time. At any
such adjourned: meetmg any business which might have been transacted at the meetlng as originally
called may be transacted wrthout further notice.’ e -

For purposes ofdetermin_ing a quorum. with respect to a particular proposal, and for purposes of
casting a vote for or againsta particular proposal, a Board member may be considered to bepresent -
at a meeting and to vote if the Board member has granted a srgned written proxy: (1) to another
Board member, or other person, who is present at the meeting; and (2) authorizing the other Board
member or person to cast the vote that is directed to be cast by the written proxy with respect to the
patticular proposal that is: deserlbed wnth reasonable specrﬁmty n the proxy (a dlrected proxy)

ARTICLE 6 POWERS RIGHTS AND DUTIES OF THE BOARD

6.1 General Powers and Dutres. The Board sha]l have the. powers and duttes necessary for the -
administration of the affairs of the Association. Except as limited in the Declaration, these Bylaws,
or the law, the Board acts in all instances on behalf of the Ass_ocratr_on and may do all such actsand
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things as are not by law or the Govemi-r.lg.'Documeﬂts' specifically directedto be exercised and done
by, or upon the vote of, the Owners. All corporate powers shall be exercised by or under the
authority of, and the busmess and affalrs of the Assomatlon managed under the direction of, the -
Board. : :

6.2 - Best Interest of Association. A Board member or officer shall discharge the Board member
or officer’s duties (1) in good faith, (2) with the care an ordinarily prudent person'in a like position
would exercise under similar circumstances, and (3) in a manner the Board member or officer
reasonably belicves to be in the best interests of the Association. The Board members shall, atall
times, keep themselves reasonably informed and take such steps and necessary actlons asa -
reasonable; pmdent person would do to serve the best mterest of the Assocnatlon

6.3 Rellance on Informatlon. In dlschargmg dutles ‘a Board member of ofﬁcer is entltlcd to
rely on information, opinionhs, reports, or statements; including financial statements- and other -
financial data, if prepared or presented by: (1) one or more officers or employees of the Association
whom the Board member or officer reasonably believes to be reliable and competent in the matters
presented, (2) legal counsel, a public aecouo‘tant, or another person as to matters the Board member
or officer reasonably believes are within the person’s professional or expert competence, or (3) in the
case of a Board member, a sub-committee of the Association or Board of which the Board member is
not a member if the Board member reasonably believes the sub-committee merits confidence. -

6.4 - Conflicts of I_n‘tere_st.': -

6.4.1 A conflict of interest or conflicting interest transaction includes a contract,
transaction, or other financial relationship between the Association and (1) a Board member, (2) a-
party related to a Board membcr, or(3) an ent1ty in wh1ch a Board mcmbcr isa dlrector or officeror
has a financial lnterest -

6.4.2 A Board member shall avoid conflicts of interest or conflicting interest transactions,
unless: (1) the material facts as to the Board member's relationship or interest and as to the
conflicting interest transaction are disclosed or are known to the Board, (2) the Board in good faith
authorizes, approves, or ratifies the conflicting interest transaction by the affirmative vote of a
majority of the disinterestéd Board members (even if the disinterested Board members are less thana
quorum), and (3) thc confllctmg mterest transactxon is fair as to the Assomatlon :

ARTICLE ‘7 OFFICERS AND THEIR DUTIES

7.1  Designation and Qualnfic’ation.

7.1.1 Designation. The principal officers of the Association shall be a president, a vice-
president, a secretary and a treasurer. The Board may designate the office of assistant treasurer and
assistant secretary and the Board ‘may elect such other officers as the affairs of the Association may
require, each of whom shall hold office for such period, have such authonty, and perform such duties
as the Board may, from time to time, determine. :

7.1.2  Qualifications. The principal ofﬁcers must be Board members (and shall cease to be
an officer upon ceasing to be on the Board) Any Board member may be an officer of the
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Association.

7.1.3  Multiple Offices. A person may simultaneousty hold more than oneofﬁce._

7.1.4 ‘Special Appointments. The Board'may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authorlty, and
perform such duties as the Board may, f"mm time to time, determme o

7.2 Election and Vacancies. 'T_hc _ofﬁce_rs ,of the A's_so‘ciation may be elected by the Board at the
organizational meeting of each new Board or any Board meeting thereafter to serve until their
respective successors are elected at the next organizational meeting. If any office becomes vacant by .
reason of death, resignation, removal, dlsquallﬁcatlon or any other cause, the Board shall clecta
successor to ﬁll the unexpired term : ‘

7.3 _Resignation. Any officer may resign at any time by giving written notice to the Board, the -
president or the secretary. The resignation shall take effect on the date of receipt of the notice or at
any later time specified therein, and unless otherwise speclﬁed therem the acceptance of the .
re51gnat1on shall not be necessary to make it effective. -

7.4 Removal of Offieers Ofﬁcers shall hold oﬁicc at the 'pleasure of the Board. Upon an.
affirmative vote of a majornty of the members of the Board any. officer may be removed e1ther with -
or wrthout cause. Lo > :

7.5 Compensatmn of Officers No ofﬁcer who isa mcmber of the Board may recelvc any
compensation from the Assoclatmn for actmg asan officer, unless the compensation is authorlzed by
a vote of the Owners; The Board may fix any compensatlon to be paid to any ofﬁcers who are not
also Board members. Nothmg herein shall preclude an off icer from recelvmg compensatmn for any
other service performed for the Assoc1atlon : : o ‘

7.6 Dutles of Ofﬂcers Ofﬁcers shall have such dutles prescnbed wnth respect to the cﬁ' ice by
the Declaration, Bylaws, and by the Board, to the extent not inconsistent with these Bylaws or the
Declaration. The Board may delegate any powers or duties of officers to other persons-or agents as -
the Board deems necessary or appropriate from time to time. Any prmcnpal officer may prepare,
execute, certify, and record amendments to the Declaration on behalf of the Association in
accordance with the amendment prov131ons of the Declaratlon The general dut1es of the cfﬁcers are
as follows: : : s

(2) President. The president shall be-the_ chief executive officer of the Association and
shall exercise general supervision over its property and affairs.. He or she shall preside at all
meetings of the Association and of the Board. The president shall have all of the general powers and
duties which are usually vested in the office of president of an association. The president shall have -
the authority to sign all leases, mortgages, deeds. and other wr1tten instruments, mcludmg
amendments-to the Govermng Documents. .. - o -

(b) - V1ce—Pre51dent The v1ce-pres1dent shall act in thc place and stead of the preSIdent in
the event of the president’s absence, inability or refusal to act, .and shall exercise and discharge such
other dut1es as may be rcquu'ed by the Board. The vice- pres1dent shall 11kew1se have the authorityto
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sign ail leases, mortgages deeds and other wrlttemnstruments '

(c) ecretir}g The secretary shall prepare and maintain the minutes of all meetmgs of the
Board and the minutes of all meetings of the Association, have charge of such books, papers and
records as the Board may direct, shall have the responsibility for preparation and maintenance other
records and information requrrea to be KCpI Dy the Associaiion under the Act and under Section 16-
6a-1601 of the Utah Revised Nonprofit Corporation Act; and for. authenticating records of the
nonprofit corporatlon and i in general shall perform all of the dutres 1n01dent to the ofﬁce of '

secretary

: (d) - Treasurer. The treasurer shall have responsibility for the Association’s funds.and
securities not otherwise held‘hy' a managing agent, and shall be responsible for causing full and’
accurate accounts of all receipts and disbursements to be kept in books belonging to the Association.
The treasurer shall be responsible for causing the deposit of all monies and other valuable effects in
the name and to the credit of the Association in such depositories as may, from time to time, be
desngnated by the Board and dlsbursmg funds as cl1reeted by resolutlon of the Board

ARTICLE 8- LIABILITY INDEMNIFICATION OF OFFICERS AND DIRECTORS "

Each officer and Board member of'the ASSOClatlon, in cons:d'eratlon of his or hér serv1ces, shall be .
indemnified by the Association to-the extent permitted by the Utah Revised: Nonproﬁt Corporation
Act (regardless of the Association” S corporate status or lack thereof) against expenses and liabilities
reasonably. incurred by him or her in connection with the defense of any actual or threateried action,
suit or proceeding, civil or crifinal, to which he or she may be a party by reason of being or having
been a Board member or officer of the Association. The foregoing right to indemnification shall not
be exclusive of any other rights to which the Board - member or officer or person may be entitled by -
law or agreement or vote of the members or otherwise. No member of the Board or any committee
of the Association, and no ofﬁeer of the Association shall be personal!y liable to the Association or -
its Members or to any Owner for damages for breach of fiduciary duty, m1stake of judgment,
negligence, tortious acts or other conduct but this Article shall ot eliminate or limit the liability of
such for acts or omissions that involve intentional misconduct, fraud or a knowing violation of law.
No member of the Board or any committee of the Association, and no officer of the Association shall
be personal liable in contract under any ‘agreement, instrument or transaction entered into by them on
behalf of the Association. Further, no member of the Board or any committee of the Association,

and no officer of the Association shall have any personal liability arising out of the use, misuse ot
condition of the Project or any part thereof that might in any way be assessed against or imputed to
them as a result of or by virtue of their capacity as Directors, officers or committee members. When a
member of the Board is sued for liability for actions undertaken in his or her role as a member of the
Board, the Association shali indemnity him or her for his or her losses or claims, and undertake all
costs of defense, until and unless it is proven that he or she acted with willful or wanton misfeasance
or with gross neghgenee After such proof, the Association is no longer liable for the cost of defense,
and may recover costs already expended from the member of the Board who so acted. Members of
the Board are not personally liable to the victims of crimes occurring at the Project. Punitive
damages may not be recovered against the Association, but may be recovered from persons whose
activity gave rise to'the damages -
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- ARTICLE 9 - RECORDS AND AUDITS
The Association shall maintain-within the state of Utah, all documents, information and other records
of the Assoc1atron in accordance with the Declaratlon, these Bylaws and the ‘Utah Revised Nonproﬁt

Corporation Act.

9.1 - General Records.

9.1.1° .Permanent Records. The Association shall‘keep {or cause to be kept) as permanent
records: (1) The Declaration, Bylaws Articles of Incorporation, {2) minutes of all meetings of the
Association and of the. Board (3) arecord of all actions taken by the Association members or the
Board without a meeting; (4) a record of all actions taken by a committee of the Board in place of the
Board on behalf of the Association; and (5) a record of ail walvers of notlces of meetrngs of members
and of the Board or any commiitee of the Board : : :

9.12 Resolutlons and Rules. The Assocranon shall maintain ( l) a record of the. rules, :
regulations, and policies adopted by the Association, (2) appropnate ‘accounting records, and (3)a
record of its members in a form that permits preparation of a list of the name and address of all
members in alphabetlcal order, and showing the number of votes eaeh member is entltled tovote.

9 1. 3 Assessment Roll The assessment roll shall be mamtalned ina set of accountmg
books in which there shall be an account for each Lot. The account shall de51gnate the Lot number,
the name-and address of the Owner or Owners -the amount of each Assessment against the Owners,

.the dates and amounts in-which the Assessment comes due, the amounts pald upon the account,and
the balance due an the Assessments

9, l 4 Records at Principal'()fﬁce The Association shall keep a copy of each of the
following records at its principal office (copies of such records kept electronically by an Assoclatron
officer or manager shall satisfy this requirement regardless of where located as long as such -
electronic. records are capable of being transmitted to, or v1ewed by, others such as via email ﬁ'om an
electronic storage medium or via website): (1)-all Governing Documents, (2) the minutes of all
Owners’ meetings fora perlod of three years; (3) records of all action taken by Owners without a
meeting, for a perrod of three years; (4) all written communications to Owners generally as Owners
for a period of three years; (5) a list of the names and business or home addresses of the current
* Board members and officers; (6) a copy of its most recent annual report (annual renewal) deliveredto
the Division of Corporations under Utah Code Section 16-6a-1607; and (7) all financial statements "
prepared for periods ending during the last three years that show in reasonable detail the assets and
liabilities and results of the operations of the Assomatlon

9.1.5 Formof Records. The Association shall maintain its records in written form or in
another form capable of conversion into written form within a reasonable time. “Written form” does
not mean paper form. The. Assoclatlon may maintain any- ofits records by retaining an electronic
record of the information in the record that; (1) accurately reflects the information set forth in the
record after it was first generated in its final form as an electroruc record or otherwrse, and (2)
remains accessrble for later reference :
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9.2 Financial Reports and Audits. Upon written request by an Owner or mortgagee of a Lot, an
annual report of the receipts and expenditures of the Association and a balance sheet showing assets
and liabilities shall be rendered by the Boatd to the person(s) making the request within ninety days
after the end of each fiscal year. From time to time, the Board, at the expenseof the Association,
may obtain an audit by a certified public accountant or other financial review of the books and -
records pertaining to tne Association’ and furnish coples thereot to the aners and mortgagees of
Lots. ‘ : : SR ‘ :

93 - Inspection of R_ecorde by Owners. : '

'93.1 Inspection of Records Kept at Principal Office. If an Owner gives the Association
written request at least five business days before the date on which the Owner wishes to inspect and
copy, or electronically receive, the records, an Owner is entitled to either (1) inspect and copy during
regular business hours at the Assomatlon 8 prmelpal oﬁice, or (2) receive electromcally any of the
records in Secnon 9.1.4 above. :

9.3.2 ,Inspection of Other-Records - Propér Purpose Required. An Owner may inspect and
copy any of the other records of the Association during regular bisiness hours at a reasonable
location specified by the Association only if a written request is made 5 days before the date of
inspection and: (1) the request is made in good faith and for a proper purpose; (2) the Owner
describes with reasonable partwulanty the purpose and the records the: Owner desrres to mspect and
(3) the records are d1rectly connected w1th the descrlbed purpose ‘ o

933 - The Board by resolutlon may adopt reasonable rules govemmg the frequency, time,
locatlon notlce and manner of examination and duplication of Association records and the
imposition of a reasonable fee for fumlshmg copies of any documents, information or records
described in this Article, consistent with the Act. The fee may include reasonable personnel costs
incurred to furnish the information, consistent with the Act, except the Association may not require
an Owner to pay a fee for production of the records in Section 9.1.4, except for copying costs.

9.4 Redaction; Records Not‘.'Subiect to Inspeetion. The Association may redact a Social Security
number, a bank account number, and any communication subject to attorney-client privilege from
any document the Association produces for inspection or copying. The Board may withhold from
inspection or copying any records: (i) considered by the Board in executive session and the mmutcs
of any executive session, or (ii) that in its reasonable business judgment would constitute an
unwarranted invasion of privacy (including, if so determined by the Board, a list of phone numbers
or email addresses of Owners) or involve_pe'nding. oranticipated litigation or contract negotiations.

ARTICLE 10 - AMENDMENTS

Approval of a majonty of the total votmg rlghts of the Assomatlon is requ1red for approval of any
amendment to these Bylaws. An amendment shall not be effective until certified by the president of
the Association as being adopted in accordance with these Bylaws acknowledged and recorded with
the County Recorder’ s Office. : : '
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ARTICLE 11 - MISCELLANEOUS -

11.1  Waiver, Precedent and Estoppel. No restriction, condition, obligation, or provision contained
in these Bylaws or rules and regulations adopted pursuant hereto shall be deemed to have been
abrogated or waived by the Association by reason of any failure to enforce the same, irrespective of
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shall not be deemed to constitute precedent or estoppel i 1mpa1rmg the rlght of the Association as to
any similar matter.

11.2 Invalidity; Number; Captions. The invalidity of any part of these Bylaws shall not impair or.
affect in any manner the validity, enforceability, or effect of the balance of these Bylaws. As used
herein, the singular shall include the plural and the plural the singular. The masculine and neuter
shall each include the masculine, femimne, and neuter, as the context requ1res All captions used
herein are interided solely for convenience of refcrcncc and shall in'no way limit any of the
provisions of these Bylaws - - St e

113 Fiscal Year The ﬁscal year of the Association sha]l be determmed by the Board. -
114 Conﬂicts In the case of any conflict between the Articles of Incorporation and these | _
Bylaws, the Articles shall control; and in the case of any conflict between theDec]aratlon and these

Bylaws, the Declaratlon shall control

IN WITNESS WHEREOF the Assocnatnon has caused these Bylaws to be executed by 1ts du]y

authorized ofﬁcer on. thls o day of SﬁV“{Et’LsE?— ,20 16 :
C(signx____ Y 447/ |
(Print Name): . / _ 'U -, President
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