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DECLARATION OF COVENANTS CONDITIONS

AND RESTRICTIONS FOR

ARCADIA VACATION RESORT

This Declaration of Covenants, Conditions and Restrictionsismade and executed

this1 day of imuw~1 , 2018, by Taylor Built Homes, LLC, a Utah limited

liabilitycompany to establisha planned resortcommunity known as ARCADIA VACATION

RESORT.

PURPOSE AND INTENT

Declarant owns and/or otherwise has the exclusive rightsto develop certainreal

property inWashington County, Utah, which ismore particularlydescribedon Exhibit "A",

which is attached hereto and incorporated herein by thisreference.As setforthin Section

1.27,thisrealproperty ishereinafterreferredto as the "Property." Declarant desiresand

intends to protectthe value and desirabilityof the Property as a harmonious and attractive

residentialand resortcommunity. Therefore,Declarant willconvey the Property subjectto

the following covenants, conditions,restrictions,and easements, which, along with the

Governing Documents, provides fora governance structureand a system of standards and

procedures for the development, expansion, maintenance, and preservationof the Property

as a master planned residentialand resortcommunity.

THEREFORE, to effectuateitsintent,Declarant will convey the Property subjectto

the following covenants, conditions,restrictions,and easements, which, along with the

Governing Documents, provides for a governance structureand a system of standards and

procedures for the development, expansion, maintenance, and preservationof the Property

as a planned community.

DECLARATION

Declarant hereby declaresthatallof the Property,and such other property thatmay

hereafterbe subjectedtothisDeclaration,shallbe held,sold,conveyed and occupied subjectto

the following covenants,conditions,restrictions,easements, assessments,charges and liens,

and to any applicableSubdivision Plat,and other Governing Documents as setforthherein.

This Declaration and the applicableSubdivision Plat shallbe construed as covenants of

equitableservitude;shallrun with theProperty and be binding on allpartieshaving any right,

titleor interestintheProperty or any partthereof,theirheirs,successorsand assigns;and shall

inuretothebenefitofeach Owner thereof.



ARTICLE 1

DEFINITIONS AND CONCEPTS

The followingdefinitionsand concepts shallcontrolin thisDeclaration.Any term not

definedinthisDeclarationshallhave itsplainand ordinarymeaning.

1.1. "ACC" means and referstotheArchitecturalControl Committee.

1.2. "Additional Property" means and refers to any real property which is

adjacent or contiguous to, or otherwise within the vicinityof the Property, whether so

described herein or on the Subdivision Plat.When Additional Property is annexed to this

Declaration,itshallbecome partoftheProperty.

1.3. "Arcadia Vacation Resort" means and generallyrefersto the Property and all

improvements thereon and, where the contextrequires,includesthe ResortFacilities.

1.4. "Arcadia Vacation Resort,LLC" means and refersto the Arcadia Vacation

Resort, LLC, a Utah limited liabilitycompany, and itssuccessors and assigns.Arcadia

Vacation Resort,LLC operatesthe Resort Facilities.

1.5. "Articles"means and refersto the Articlesof Incorporation of the Arcadia

Vacation Resort Homeowners Association,which are filed with the Utah Division of

Corporations and Commercial Code, and includesany amendments or supplements thereto.

The purpose of the Articlesisto establishthe Associationas a non-profitcorporation under

Utah law.

1.6. "Association" means the Arcadia Vacation Resort Homeowners Association,

a Utah non-profitcorporation,itssuccessorsand assigns.

1.7. "Building Pad" means and refersto thatportion of the Property on which a

Dwelling may be constructed,as shown on any Subdivision Plat,and is the extent of a

Member's ownership within the Property.

1.8. "Bylaws" means and refersto the Bylaws of the Arcadia Vacation Resort

Homeowners Association. The purpose of the Bylaws is to govern the Association's

internalaffairs,such as (forpurposes of example but not limitation)voting,elections,and

meetings.

1.9. "City" means and refers to the City of Santa Clara, a Utah municipal

corporation.

1.10. "Common Area" means and refers to all real property, including the

improvements theretoand facilitiesthereon,which theAssociationowns, leases,or otherwise

holds possessory rightsin,at any given time, for the common use and enjoyment of the
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Owners.

1.11. "Common Expenses" means the actualand estimated expenses incurred,or

anticipatedtobe incurred,by the Associationforthe generalbenefitoftheOwners, including

any reasonable reserve,as the Board may find necessary and appropriate pursuant to the

Governing Documents. Common Expenses shallnot include any expenses incurred by the

Declarant during the Declarant Control Period for initialdevelopment or other original

constructioncostsunlessa majorityoftheClassB Members approve.

1.12. "Community-Wide Standard" shall mean the standard of conduct,

maintenance, architecturalstyle,or other activitygenerally prevailing throughout the

Property, or minimum standards established pursuant to the Governing Documents or

Development Documents. Declarantshallinitiallyestablishsuch standard and itmay contain

both objectiveand subjectiveelements. The Community-Wide Standard may evolve as

development progressesor as theneeds ofthe Propertymay change.

1.13. "Cost Sharing Covenants" means and refersto any declarationof easements

and/or covenants between the Association,the Declarant,and/or any third-partiesto share in

the cost,maintenance, and use of the Common Area and Resort Facilitiesand/or to provide

reciprocaleasements to and for such things as roadways, parking areas,common areas,

recreationalfacilities,etc.

1.14. "Declarant Control Period" means the period of time during which the

Declaranthas ClassA membership statusas provided forherein.

1.15. "Declarant" means Taylor Built Homes, LLC, a Utah limited liability

company, and itssuccessorsand assigns.

1.16. "Declaration" means this instrument and any amendments, restatements,

supplements, or annexations thereto,which are recorded in the officeof the Washington

County Recorder.

1.17. "Design Code" means the design standards and guidelines (includingthe

landscape plan) adopted by the Declarant,as may be amended from time to time,applicable

totheProperty,as furthersetforthinArticle6.

1.18. "Directors","Board of Directors",or "Board" means the governing body of

theAssociation.

1.19. "Dwelling" means a multi-unitor single-familydwelling designed forseparate

ownership and occupancy within theProperty.

1.20. "Entire Membership" means allMembers, regardlessof classof membership.

When a vote of the EntireMembership isreferenceditmeans allvotes forboth Class A and

Class B Members. However, the term EntireMembership shallexclude the Class A member
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when itrelatesto or callsforthe levying of an assessment or monetary charge againstEntire

Membership.

1.21. "Governing Documents" means, collectively,thisDeclaration,the Articles,

the Bylaws, the Design Guidelines, and any amendments or supplements thereto,and

includes any rules and regulations established pursuant to the Declaration,Articles,

Bylaws, or Design Code.

1.22. "Limited Common Area" shallmean and referto portionsof the Common

Areas reserved forthe use of certainUnits to the exclusionof other Units,includingattached

patiosand driveways designated to serve a singleUnit. For multi-unitDwellings, Limited

Common Areas includeexteriorwindows designated toservea singleUnit.Each Owner shall

be responsibleforthe repair,maintenance and replacement ofexteriorwindows designated to

servethe Owner's individualUnit. Replacement ofexteriorwindows must be approved by the

ACC or the Management Committee and must match the styleand color of the existing
windows. The use and occupancy ofLimited Common Areas shallbe reservedtoitsassociated

unit;and each Unit Owner ishereby granted an irrevocablelicenseto use and occupy said

Limited Common Areas. No attachment or structuremay be builtor placed upon the Limited

Common Area without thepriorwrittenconsentoftheACC.

1.23. "Member" means every person or entity with membership in the

Association.Membership in the Association is appurtenant to and may not be separated

from Unit ownership. The term "Member" issynonymous with theterm "Owner."

1.24. "Mortgage" means a mortgage, a deed oftrust,a deed tosecurea debt,or any

otherform ofsecurityinstrument affectingtitletoany Unit.

1.25. "Mortgagee" shallmean and refer to any institutionalholder, insurer,or

guarantor ofa firstMortgage.

1.26. "Owner" means the entity,person, or group of persons owning fee simple

titleto any Unit within the Property.Regardless of the number of partiesparticipatingin

ownership of each Unit or Dwelling, the group of those partiesshallbe treated as one

"Owner." The term "Owner" includescontractpurchasers but does not include persons or

entitieswho hold an interestmerely as securityforthe performance of an obligation(such as

a Mortgagee) unless and untiltitleisacquiredby foreclosureor similarproceedings.The term

Owner shallexclude the Class A member when itrelatesto or callsfor the levying of an

assessment or monetary charge againsttheOwners.

1.27. "Property" means thatcertainrealproperty described on Exhibit A hereto,

and such annexations and additions thereto as may hereafter be subjected to this

Declaration.

1.28. "Reserve Analysis" shallmean and referto an analysisto determine theneed
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forand the appropriateamount of a reservefund to accumulate money to cover the costof

repairing,replacing,and restoringthe Common Areas thathave a usefullifeof threeyears or

more and a remaining lifeoflessthan thirty(30)years,ifthecostcannot reasonablybe funded

from the Association'sgeneralbudget or otherfunds of theAssociation.

1.29. "Reserve Fund" shallmean and referto the fund establishedand maintained

by theAssociationtocover thecostofrepairing,replacingand restoringthoseCommon Areas

thathave a usefullifeof three (3)years or more and a remaining lifeof lessthan thirty(30)

years,but excluding any costthatcan reasonably be funded from the annual budget or other

funds oftheAssociation,which fund shallbe funded by monthly payments inan amount equal

tonot lessthan tenpercent(10%) ofthe totalamount of theAssessments.

1.30. "Reserve Fund Line Item" shall mean and refer to the line item in the

Association'sbudget thatidentifiesthe amount tobe placed intothe Reserve Fund.

1.31. "Resort Facilities"means and refersto any facilitiesor land adjacentto or

within the Property,as designated within thisDeclarationor on the Subdivision Plat,thatis

owned by Declarant and/or a third party and not designated as Common Area. Resort

Facilitiesgenerallyincludebut are not limitedtothe Arcadia Vacation Resort clubhouse and

theArcadia Vacation Resortwater amenities.

1.32. "Subdivision Plat"means any subdivisionplat,survey,or plan thatdescribes

any portion ofthePropertyorphase thereofand has been approved by the Cityand recorded

in the officeof the Washington County Recorder, and includesany replacements thereof,or

supplements, alterations,amendments, or additionsthereto.

1.33. "Trustee" shallmean and referto the person appointed as trusteeby the

Associationwith power ofsaleand otherpowers oftrusteeunder 6 57-8-45oftheAct and Utah

Code Annotated @@ 57-1-19through 57-1-34forthe purpose of enforcingthe lienforunpaid

Assessments provided forin thisDeclarationand the Act

1.34. "Unit" means and refersto a Building Pad and any Dwelling thatrestsupon

such BuildingPad, which may be surrounded by Common Area or Limited Common Area. If

the Dwelling isa multi-unitbuilton a singleBuilding Pad, each separatefamily unit willbe

considered a Unit. Owners are on noticeto review the platand other recorded documents

affectingtheirUnit to determine the extent of ownership rightsand responsibilities,use

restrictionsand maintenance obligationsrelatedtothe Unit.

1.35. "Unit Number" means the number, letteror combination of numbers and

lettersthatidentifiesonly one Unit in the Property

ARTICLE 2
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LAND USE DESIGNATIONS AND CLASSIFICATIONS

2.1. Owner's Acknowledgment; Notice to Purchasers.All Owners are given notice

that the use and development of theirUnit, and use of the Common Area and Limited

Common Area is limited by the covenants, conditions,restrictions,easements, and other

provisionsof thisDeclaration,the other Governing Documents, as each such document may
be amended, expanded, or modified from time to time.Each Owner, by acceptance of a

deed (or similarownership interest)to a Unit, acknowledges and agrees that the use and

enjoyment and marketabilityofitsUnit can be affectedby saiddocuments. AllUnit purchasers
are on notice that the Declarant or the Association may have adopted changes to the

Governing Documents which might differfrom those any purchaser might receivefrom or

have disclosedby theOwner from whom thepurchaser ispurchasing a Unit.Copies ofcurrent

Governing Documents may be obtained from theAssociation.

2.2. Units; ActivitiesWithin Units. Each Unit is owned in fee simple by the

Owner, subjectto the covenants,conditions,restrictions,and easements in thisDeclaration,

the provisions of the other Governing Documents, the Subdivision Plat, and other

applicable covenants, conditions, restrictions,and/or easements that may be recorded

againstthe Unit, and any laws and ordinances applicabletotheProperty.

2.3. Common Area.

(a) Ownership; Conveyance. In creatingtheAssociation,theDeclarantwill

convey feesimple titleto the Common Area to the Association,freeand clearof all

encumbrances and liens,but subjectto thisDeclaration,and easements and rights-

of-way of record. The Association shall accept the deed of conveyance of the

Common Area upon Declarant'spresentment of the same. Notwithstanding the

above, during the Declarant Control Period, Declarant may, in its discretion,

convey, transfer,sell,assign,or otherwise dedicateallor part of any Common Area

to the City or such othergovernmental entityor any thirdpartyas itdeems necessary
and appropriate.

(b) Board Authority. The Board shallhave the authorityto maintain and

insurethe Common Area as setforthherein.This rightincludes,but isnot limitedto

theright,forand on behalfoftheAssociation,to:

(i) insure,maintain,and careforthe Common Area;

(ii) establishrules and regulationsto govern use of the Common

Area, including,by way of example but not limitation,hours of use and

standardsofconduct.

(iii) enter into agreements or leaseswhich provide for use of the

Common Areas by a similar associationin consideration for use of the

common areas and/or facilitiesof the other association or for cash

consideration,or by thirdpartiesforcash consideration;
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(iv) grant easements for public utilitiesor other public purposes

consistentwith theintended use oftheCommon Areas;

(v) take such steps as are reasonably necessary or desirableto

protecttheCommon Areas againstforeclosure;and

(vi) take such other actions with respect to the Common Areas

which are authorized by or otherwise consistent with the Governing

Documents.

2.4. Declarant'sRight of Use. As part of the overallprogram of development of

the Property and to encourage the marketing thereof,the Declarant shallhave the rightof

use of the Common Area, including any community buildings and facilitiesconstituting

Common Area, without charge during the Declarant Control Period to aid in itsmarketing

activities

2.5. Limited Common Area.

(a) Desianation.The Declarant,during the DeclarantControl Period, shall

have the right to restrictportions of the Common Area, whether owned by

Declarant or by the Association,in the nature of an easement for the primary or

exclusiveuse of one or more particularOwner or Owners. This designationmay

be made by: (i)indicating or designating on the Subdivision Plat the Limited

Common Area appertaining to one or more Units, or (ii)designating,depicting,

and/or describingsuch Limited Common Area in any supplemental declarationto

thisDeclaration,or in any exhibitto those declarations.The Declarant reservesthe

rightto re-designateLimited Common Area asitdeems necessary.

(b) Richts of Use and Rules and Resulations Concerning the Limited

Common Areas. Each Owner ishereby granted an irrevocableand exclusivelicense

to use and occupy the Limited Common Areas reserved exclusivelyforthe use of his

Unit,subjecttothe rightsof the Declarantand the Board as setforthin the Governing

Documents. The rightof exclusiveuse and occupancy does not include the rightto

repaint,remodel, erectstructuresupon or attachany apparatus to without the express

writtenconsent oftheBoard.

(c) Costs for Maintenance. All costsassociatedwith maintenance, repair,

replacement, and insurance of a Limited Common Area shallbe, where the Limited

Common Area benefits,or isreserved forthe exclusiveuse of a particularOwner or

Owners, a SpecificAssessment to such Owner(s).

2.6. Delegation of Use. An Owner or one having a rightof use of Common Areas

and ResortFacilities,may delegateany rightof enjoyment to the Common Areas and Resort

Facilitiesto family members or guestsstayingatthatOwner's Dwelling, subjectto any rules

and regulationsestablishedby the Board, including but not limitedto the Board's rightto

require,as itdetermines necessary, an Owner to forfeitthe Owner's right of use for so
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long as the Owner has delegated such righttothe Owner's tenant.

2.7. Promulgation ofRules.

(a) Rulemaking Authority. The Board may, from time to time,subjectto

the provisions of the Governing Documents, adopt, amend and repeal rules and

regulations governing, among other things,use of any Common Area, parking
restrictionsand limitations,limitationsupon vehicular travelwithin the Property,
and restrictionson other activitiesor improvements on the Property which, in the

opinion of the Board, create a hazard, nuisance, unsightly appearance, excessive

noise,or offensivesmell.

(b) Notice of Rules. A copy of the rulesand regulations,as they may from

time to time be adopted, amended or repealed,shallbe mailed, emailed or otherwise

delivered to each Owner or posted on the Association'swebsite,and may, but need

not be, recorded. Upon such mailing or other delivery,said rules and regulations
shallhave the same forceand effectas ifthey were setforthin and were a part of

thisDeclaration.In addition to or in lieuof providing noticeby mail,the Board may

provide noticeby electronicmeans such as electronicmail (e-mail)to Unit Owners

and may requirethatUnit Owners, in addition to keeping the Board informed as to

theircurrentmailing address,maintain a currente-mailaddress with theBoard forsuch

purpose.

2.8. Management Agreement; Property Manager. The Board may engage for the

Association the servicesof one or more property managers to perform such dutiesand

servicesas theBoard shallauthorize.The Board may delegateto and otherwise authorize the

property manager to perform those servicesto which the Board itselfmay perform under

the Governing Documents or the Utah Community Association Act, and those servicesto

which the Utah Community Association Act otherwise authorizes a manager to perform.

Any contractor agreement forservicesentered intoby the Board with a property manager
for and on behalf of the Associationshallnot exceed a term of three (3)years. Fees,costs,

and other charges of the property manager shall be Common Expenses. The property

manager, when approved by the Declarant or the Board, may also provide servicesto

individualUnit Owners, such as leasingor rentingindividualUnits as may be determined

between theproperty manager and theUnit Owner; providedhowever,thatservicesperformed
forindividualUnit Owners which arenot performed fortheAssociationshallnotbe Common

Expenses but shallbe charged to such Unit Owners separatelyas the Unit Owners and the

property manager may determine.

2.9. Provisions for Other Services.The Association may provide servicesand/or

facilitiesforthe Owners and theirUnits,and shallbe authorized to enterintoand terminate

contractsor agreements with other entities,including Declarant,to provide such services

and facilities.The Board may charge use or servicefeesforany such servicesand facilities,
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or may include the coststhereofin the Association'sbudget as a Common Expense and

assess it as part of the annual assessment if provided to allUnits. By way of example,

such services and facilitiesmight include landscape maintenance, pest controlservice,

cabletelevisionservice,internetservice,telephone service,security,caretaker,transportation,

utilities,and similarservicesand facilities.Nothing in thisSection shallbe construed as a

representationby Declarant or the Association as to what, if any, services shall be

provided. In addition,the Board shallbe permitted tomodify or cancelexistingcontractsfor

servicesinitsdiscretion,unless the provision of such servicesisotherwise required by the

Governing Documents. Non-use of servicesprovided to Owners or Units as a Common

Expense shallnot exempt any Owner from theobligationtopay assessments forsuch services.

2.10. Facilitiesand ServicesOpen to the Public.Certain facilitiesand areas within

the Property may be open foruse and enjoyment of the public. Such facilitiesand areasmay

include,by way of example: pavilions, trailsand paths,parks, and other spotsconducive

togatheringand interaction,roads,sidewalks,and medians. Declarantmay, but isnot required

to, designate such facilitiesand areas as open to the public at the time Declarant makes

such facilitiesand areasa partof the Common Area or the Board may so designatethem at

any time thereafter.The availabilityof such areas to the general public shallnot relieve

any Owner of responsibilityfor assessments levied to fund the Association expenses
incurredinconnectionwith such areas.

2.11. ResortFacilities.

(a) Resort Facilitiesmay be privatelyowned by persons or entitiesother

than the Association and may be made availablefor use by Owners and others

for recreationalpurposes, pursuant to an agreement with the Associationor

otherwise.

(b) Access to and use of any Resort Facilityisstrictlysubjectto the rules

and procedures of the owner of such Resort Facility,and except as may otherwise be

setforthin a writtenagreement between the Associationand the owner of the Resort

Facility,no person gainsany righttoenteror touse any ResortFacilitysolelyby virtue

of membership in the Associationor ownership or occupancy of a Unit.

(c) All persons, including all Owners, are hereby advised that no

representationsor warrantieshave been or are made by Declarant,the Association,or

by any person actingon behalfof any of the foregoing,with regard to the continuing

ownership, operation or availabilityof any Resort Facility.No purported

representationor warranty in such regard,written or oral,shallbe effectiveunless

specificallyset forth in a written instrument executed by the record owner of the

ResortFacility.

(d) Rights touse the Resort Facilitieswillbe granted only to such persons,

and on such terms and conditions,as may be determined by theirrespectiveowners.
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Such owners shallhave theright,from time totime intheirsoleand absolutediscretion

and without notice,to amend or waive the terms and conditions of use of their

respectivePrivateAmenities and toterminateuse rightsaltogether.No consent of the

Associationor any Owner shallbe required to effectuateany change in ownership,

operation or terms ofaccesstoany ResortFacility.

ARTICLE 3

MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. Every Owner is a Member of the Association.Membership in

the Associationautomaticallytransfersupon transferof titleto any Building Pad or Unit by
the recordOwner toanother person orentity.

3.2. Voting Rights: Classes. The Association has two classes of voting

membership, ClassA and ClassB.

(a) Class A. The Class A Member isthe Declarant.The ClassA member is

entitledto fivevotesforeach Unit owned, however, Declarant'sClassA membership
statusisnot dependent or contingentupon Declarant'sownership of any Unit within

the Property. Rather, Declarant's Class A membership will cease only upon the

earlierof (i)thefinalUnit being sold;or (ii)Declarant'sexpress surrender of Class

A membership status,which surrender must be in a written instrument signed by
Declarant and recorded in the officeof the Washington County Recorder. If the

instrument of surrender does not specify the date of surrender of Class A

membership, the surrender date shallbe the date of recording of the instrument.To

ensure thatthe Declarant,as the developer of the Property,has adequate time and

flexibilityto ensure the overallsuccess of the development, Declarant has the sole

and absolute discretionto determine the date of itssurrender. If the Declarant

surrenders itsClass A membership statuswhile owning Units within the Property,
Declarant'smembership statusinsuch Unitsshallbe converted toClassB.

(b) Class B. Class B Members are allMembers with the exception of the

Declarant, until Declarant's membership converts to Class B membership as

provided forherein.Class B Members are entitledto one vote for each Unit owned.

When more than one person holds an interestin any Unit,the group of such persons
shall be a Member. The vote for such Unit shall be exercised as they among
themselves determine,but in no event shallmore than one vote be castwith respect
toany Unit. A vote castatany Associationmeeting by any ofsuch co-Owners, whether

inperson or by proxy, isconclusivelypresumed tobe thevote attributableto the Unit

concerned unless writtenobjectionismade priorto thatmeeting, or verbalobjection
is made at that meeting, by another co-Owner of the same Unit. In the event an

objectionismade, the vote involved shallnot be counted forany purpose except to

determine whether a quorum exists.
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3.3. Declarant'sVoting Rights in Expansion Area. In the case of expansion (as

provided under thisDeclaration),theclassofvotingmembership appurtenant toUnits owned

by Declarantintheexpansion areashallbe ClassA.

3.4. Change of Corporate Status.The Associationhas been setup and established

as a non-profitcorporation under Utah law. The continuing existenceand viabilityofthe

Association,however, isnot vested in itscorporatestatus.During any period in which the

Association is not incorporated or otherwise has a change of corporate status(e.g.,

involuntary dissolutionunder the Utah Nonprofit Corporation Act for failureto filefor

corporaterenewal),the Governing Documents shallneverthelesscontinue to be effectiveas

the Governing Documents of the Association, and the Association,the Board, and all

officersand committees operating under the authorityof the Governing Documents shall

have allrights,power, and authoritygranted therein,and no Owner may escape or avoid

any assessment,charge,lien,ruleor other matter contained in the Governing Documents by

virtueof such change of corporate status.In the case of non- incorporation,the Board is

authorized,to the extentitdeems necessary,and without approval of the Members, to re-

incorporateunder a same or similarname and such corporationshallbedeemed thesuccessor

to the Association.In the event the Board does not reincorporate,the Association shall

continue to operate and function under the Governing Documents as an unincorporated

association.

ARTICLE 4

ASSOCIATION FINANCES

4.1. Assessments: Authority. The Association is hereby authorized to levy

assessments againsttheOwners as provided forinthe Governing Documents. The following

are the types of assessments that may be levied by the Association,which are more

particularlydescribed below: (1)annual assessments and charges; (2)specialassessments;

(3)specificassessments;(4)emergency assessments;(5)Reserve Assessments; (6)any other

amount or assessment leviedor charged by the Board pursuant to thisDeclaration;and (7)

interest,costs of collectionand reasonable attorney fees,as hereinafterprovided. The

assessments fora multi-unitmay differfrom the assessments fora single-familydwelling. A

levy of assessments againsttheOwners shallexclude the Class A member.

4.2. Creation of Lien and Personal Obligation of Assessments. Excepting

Declarant,each Owner ofany BuildingPad or Unit,by acceptanceof a deed therefor,whether

or not itshallbe so expressed in any such deed or other conveyance, covenants and agrees

to pay to the Association all assessments and charges authorized in the Governing

Documents. All such amounts shallbe a charge on the Unit and shallbe a continuing lien

upon the Unit againstwhich each such assessment or amount ischarged. Such assessments

and other amounts shallalsobe the personal obligationof the person who was the Owner of

such Unit atthe time when the assessment became due. No Owner may exempt himselffrom

liabilityforassessments or other charges by non-use of Common Area, abandonment of his

Unit, or any other means. The obligationto pay assessments isa separateand independent
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covenant on the part of each Owner. No diminution or abatement of assessments or set-off

shallbe claimed or allowed forany allegedfailureofthe Association,the Board, or Declarant

to take some action or perform some function required of it,or for inconvenience or

discomfort arisingfrom the making or repairsor improvements, or from any other action

they might take.

4.3. Purpose of Assessments. The assessments leviedby the Association shallbe

used to advance the purposes for which the Association was formed, as set forth and

articulatedin the Governing Documents. The assessments may provide for,but are not

limited to, the payment of taxes on Association property; the payment of insurance

maintained by the Association;the payment of the costof repairing,replacing,maintaining

and constructing or acquiring additions to the Common Area; the payment of

administrativeexpenses of the Association;the establishment of capitaland operational

reserve accounts;the payment of any professionalservicesdeemed necessaryand desirable

by the Board; the payment of expenses pursuant to any Cost Sharing Covenants; and other

amounts required or authorized by thisDeclarationor thatthe Board shalldetermine to be

necessary to meet the primary purposes of the Association.The assessments may provide,

atthe discretionofthe Board, forthe payment of othercharges including(without limitation)

maintenance, management, and utilitycharges.

4.4. InitialAnnual Assessments. The Declarant shallinitiallyestablishthe amount

of the annual assessments.Thereafter,the establishment of annual assessments shallbe

according totheprocedures and requirements ofSection 4.5.

4.5. Annual Assessments; Budgeting.

(a) Adoption of Budget. At leastsixty(60)days before the beginning of

each fiscalyear,the Board shallprepare a budget of the estimated Common Expenses

for thatyear,for the purpose of calculatingand establishingthe annual assessments

for the subsequent fiscalyear. Annual assessments for Common Expenses shallbe

based upon the estimated net cash flow requirements of the Association to cover

items including,without limitation:the costof routinemaintenance and operation of

the Common Area; expenses of management; premiums for insurance coverage

maintained by the Association;landscaping expenses; common lightingwithin the

Common Area; routine renovations within the Common Area; wages; common

water and utilitycharges;securityservices;legaland accounting fees;expenses and

liabilitiesfrom a previous assessment period;the supplementing of the Reserve Fund

forgeneral,routinemaintenance, repairs,and replacement of the Common Area on a

periodicbasis;the payment of expenses pursuant to any Cost Sharing Covenants;

the payment of any telecommunications services;and any other expense authorized

or contemplated by thisDeclarationto be charged to Owners asa Common Expense.

(b) Notice of Budget and Assessment. The Board shallsend a copy of the

finalbudget, togetherwith noticeof the amount ofthe annual assessment tobe levied
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pursuant to such budget, to each Owner atleastthirty(30)days priorto the effective

date of such budget. The budget shall automatically become effectiveunless

disapproved ata meeting by Members representingatleastsixty-sevenpercent (67%)
of the Entire Membership. There shallbe no obligationto calla meeting for the

purpose of consideringthe budget except on petitionof the Members as provided for

specialmeetings pursuant to the Bylaws. Any such petitionmust be presented to the

Board within fourteen (14)days afterdeliveryof the finalbudget and noticeof the

amount oftheannual assessment.

(c) Failure or Delay in Adopting Budget. If any proposed budget is

disapproved or the Board fails,forany reason to determine the budget for any year,
then the budget most recentlyin effect,and the annual assessments based thereon,

shallcontinue in effectuntila new budget and corresponding annual assessment is

determined.

(d) Automatic Budget Approval. Notwithstanding the foregoing,if the

budget proposed by the Board willincreasethe annual assessment by no more than

5% of the previous annual assessment,then such budget and corresponding annual

assessment shallbe automaticallyapproved and effectiveupon thirtydays'noticeand

the Members shallnot have the opportunity to disapprove of the budget and annual

assessment.

(e) Adjustment of Budget and Assessment. The Board may revise the

budget and adjustthe annual assessment from time to time during the year,subjectto

the notice requirements and the right of the Members to disapprove the revised

budget as set forth in Section 4.5(b),provided,however,that such an adjustment is

exempt from the requirements of Section 4.5(b)if the adjustment would either

decrease the annual assessment or increasethe annual assessment by no greaterthan

3.25%.

4.6. SpecialAssessments. In addition to the annual assessments,the Board may

levy, in any assessment year, a specialassessment, applicableto that year only to cover

unbudgeted expenses or expenses in excess of those budgeted, including but not limitedto

defraying, in whole or in part, the cost of any construction,reconstruction,repair or

replacement of Common Area and any structures,fixturesand personal property related

thereto. Any such special assessment may be levied against the Entire Membership

(excluding Declarant) if such special assessment is for Common Expenses. Except as

otherwise provided in thisDeclaration,any specialassessment shallrequirethe affirmative

vote or written consent of a majority of the Entire Membership, ifa Common Expense.

Specialassessments shallbe payable in such manner and atsuch times as determined by the

Board, and may be payable in installmentsextending beyond the fiscalyears in which the

specialassessment is approved.

4.7. SpecificAssessments. The Associationshallhave the power to levy Specific
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Assessments againsta particularUnit as follows:

(a) To cover the costs,including overhead and administrativecosts,of

providing servicestoUnits upon requestofan Owner pursuant toany menu ofspecial

serviceswhich may be offeredby the Association.Specificassessments for special

servicesmay be leviedinadvance oftheprovisionoftherequestedservice.

(b) To cover costsincurredinbringing any Unit intocompliance with the

Governing Documents, or costs incurred as a consequence of the conduct of the

Owner or occupants of the Unit, their agents, contractors,employees, licensees,

invitees,or guests;provided, theBoard shallgive the Unit Owner priorwrittennotice

and an opportunity fora hearing,in accordance with the Bylaws, before levying any

specificassessment under thissubsection.

4.8. Emergency Assessments. Notwithstanding anything contained in this

Declaration,the Board, without Member approval, may levy emergency assessments in

response to an emergency situation.Priorto the imposition or collectionof any assessment

due to an emergency situation,the Board shallpass a resolutioncontaining the written

findingsas to the necessityof such expenditure and why the expenditure was not or could

not have been reasonably foreseenor accuratelypredictedin the budgeting process and the

resolutionshallbe distributedto the Members with the noticeof the emergency assessment.

Ifsuch expenditure was createdby an unbudgeted utilitymaintenance or similarexpense or

increase,the assessment created thereby shallbe discontinued by the Board by a similar

resolution,ifsuch expense is subsequently reduced, or to the extent the next succeeding

annual budget incorporatessaidincreaseintotheannual assessment.An emergency situation

isone inwhich the Board finds:(a)an expenditure,initsdiscretion,requiredby an order of a

court,to defend the Association in litigation,or to settlelitigation;(b) an expenditure

necessary to repair or maintain the Property or any part of itfor which the Associationis

responsiblewhere a threattopersonalsafetyon theProperty isdiscovered;(c)an expenditure

necessary to repair,maintain, or cover actualAssociationexpenses forthe Property or any

part of itthat could not have been reasonably foreseen by the Board in preparing and

distributingthe pro forma operatingbudget (forexample: increasesinutilityrates,landscape

or maintenance contractservices,attorneyfeesincurred in the defense of litigation,etc.);or

(d) such other situationsin which the Board findsthatimmediate actionisnecessaryand in

thebestinterestsofthe Association.

4.9. Declarant'sOption to Fund Budget Deficits.During the Declarant Control

Period, Declarant may but is not obligatedto fund any budget deficitof the Association,

including,without limitation,funding any initialcapitalor operationalReserve Fund. The

Declarant may alsoauthorizea thirdparty to fund any budget deficitof the Association.In

the event Declarant or a third-partyfunds any budget deficit,itshallnot establishany

obligationby Declarantor a thirdpartytocontinuetofund any futuredeficits.The Declarant

and any third-partyisentitledtoreimbursement of any budget deficitfunded by Declarantor

the thirdparty.
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4.10. Payment: Due Dates.

(a) The assessments provided forherein shallcommence to accrue against
a Unit upon conveyance of the Unit to a bona fidepurchaser,adjustingthe amount

of such assessment accordingtothenumber ofmonths remaining inthefiscalyear.

(b) Assessment due dates shallbe establishedby the Board. The Board

may provide for the payment of assessments in equal installmentsthroughout the

assessment year on a monthly or quarterlybasis.

(c) The Board may requireadvance payment of assessments atclosingof

thetransferoftitletoa Unit.

(d) Payment of assessments shallbe applied firstto any accrued interest,

then to any accrued costs,charges,and fees,and then to the principalamount of the

assessment. No Owner shallhave the rightto directthe Associationor itsagentsor

employees toapply payments inany othermanner or method and any such attempt to

do so willnot be recognized.

4.11. Effect of Non-Payment of Assessment; Remedies of the Association.Any
assessment or installmentthereofnot paid within thirty(30)days afterthe due date therefor

shallbe delinquent and shallbear interestfrom the due date at the rateof eighteen percent

(18%) per annum (orsuch lesserrateas the Directorsshalldetermine appropriate)untilpaid.
In addition,the Directorsmay assessa latefeeof$150.00foreach delinquentinstallment.

(a) Remedies. To enforcethisArticle,the Board may, in the name of the

Association,and totheextentnot prohibitedby law:

(i) bring an actionat law againstthe Owner personallyobligated
to pay any such delinquentassessment without waiving the Association'slien

fortheassessment;

(ii) foreclosethelienagainsttheUnit in accordance with the laws of

the Stateof Utah applicableto the exerciseof powers of salein deeds of trust

or totheforeclosureofmortgages, or inany othermanner permitted by law;

(iii) restrict,limit,or totallyterminateany or allservicesperformed

by theAssociationon behalfofthedelinquentOwner;

(iv) terminate, in accordance with the Utah Community
Association Act, Utah Code Ann. g 57-8a-204,the Owner's rightto receive

utilityservicespaid as a Common Expense and/or terminate the Owner's

right of access and use of any recreationalfacilities,including any Resort

Facilities;

(v) ifthe Owner isleasingor rentinghis Unit,the Board may, in

accordance with the Utah Community AssociationAct,Utah Code Ann. 6 57-

8a-205,demand that the Owner's tenant pay to the Association allfuture
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leasepayments due from the Owner, beginning with thenext monthly or other

periodicpayment, untilthe amount due to the Associationispaid;

(vi) suspend the voting rightsof the Owner for any period during
which any assessment or portion thereof againstthe Owner's Unit remains

unpaid; and/or

(vii) accelerateall assessment installmentsthat will become due

within the subsequent twelve (12)months so thatallsuch assessmentsforthat

period become due and payable atonce. This accelerationprovisionmay only
be invoked against an Owner who has been delinquent in paying any
assessment or installmenttwo (2)or more times within a twelve (12)month

period.

(b) Attorney Fees and Costs. There shallbe added to the amount of any

delinquent assessment the costsand expenses of any action,saleor foreclosure,and

reasonable attorney fees incurred by the Association, together with, where

applicable,an account for the reasonable rentalfor the Unit from time to time of

commencement of the foreclosure.The Association shall be entitled to the

appointment of a receiverto collectthe rentalincome or the reasonablerentalwithout

regard tothe value ofthe othersecurity.

(c) Power of Sale. A power of sale is hereby conferred upon the

Associationthatitmay exercise.Under thispower of sale,the Associationmay sell

Units as an enforcement remedy under Section 4.12in the manner provided by Utah

law pertainingto deeds of trustas ifsaid Associationwere beneficiaryunder a deed

of trust.The Associationmay designateany person or entityqualifiedby law to serve

as Trustee forpurposes of power of saleforeclosure.

4.12. Exempt Property. The followingproperty subjecttothisDeclarationisexempt
from the assessments createdherein:(a)allproperty dedicated to and accepted by the City
or any other publicauthority;(b)allCommon Area and Limited Common Area; (c)allUnits

or other real property owned by Declarant; (d)the Resort Facilities;and (e) any other

property declared exempt from assessments as set forthin thisDeclarationor within any
Subdivision Plat.

4.13. Capitalizationof Association.Upon acquisitionof record titleto a Unit by the

firstOwner thereofother than Declarant,a contributionshallbe made by or on behalf of the

purchaser to the working capitalof the Associationin an amount equal to three(3)months'

worth of the annual assessment per Unit forthatyear or in such other amount as the Board

may specifywhich may be a flatratefrom year toyear approximating three(3)months' worth

ofthe annual assessment per Unit leviedduring thefirstyear inwhich the Associationadopts
a budget. This amount shallbe in addition to,not in lieu of, the annual assessment and

shall not be considered an advance payment of such assessment. This amount shallbe

depositedintothepurchase and salesescrow and disbursed therefrom to the Associationfor
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use in covering operatingexpenses and otherexpenses incurredby the Associationpursuant

to the Governing Documents.

4.14. ResortMembership Fee.Each Owner, attheclosingofitspurchase ofa Building

lotor Unit,shallbe required to pay to Arcadia Vacation Resort,LLC, a quarterlyresortfee,

prorated forthe remaining period of the existingcalendar quarter,which Arcadia Vacation

Resort,LLC willdeposit in itsaccount for use in providing resortrelatedservicesto Unit

Owners. The amount oftheresortfeewillbe determined by theDeclarantor Arcadia Vacation

Resort,LLC and willbe published on a schedule availabletopotentialpurchasers atthetime of

contractingforpurchase ofa Unit.The schedule may be amended based upon the growth and

development of the Arcadia Vacation Resort.The resortfeeshallbe an annual feepayable in

equal quarterlypayments, with payment due on the firstday of each quarter,and is not

refundable.

4.15. Subordination of Lien to Mortgages. The lienof the assessments provided for

herein shallbe subordinate to the lienof any firstMortgage held by an institutionallender if

the Mortgage was recorded priorto the date the assessment became due. Sale or transferof

any Unit shallnot affectthe assessment lien.However, the sale or transferof any Unit

pursuant to foreclosureof a firstmortgage or any proceeding inlieuthereof,shallextinguish

the assessment lienas to payments which became due priorto such saleor transfer.No sale

or transfer,however, shallrelievea Unit or Owner from liabilityforassessments coming due

aftertheOwner takestitleor from the lienof such laterassessments.

4.16. Books, Records,and Audit.

(a) The Association shall maintain current copies of the Declaration,

Articles,Bylaws, rulesand othersimilardocuments, as well as itsown books, records

and financialstatements which shallallbe availablefor inspectionby Owners and

insurersas well as by holders,insurersand guarantors of firstmortgages during

normal business hours upon reasonablenotice.Charges shallbe made for copying,

researching or extractingfrom such documents. An Owner or holder, insurer or

guarantor of a firstMortgage may obtain an auditof Associationrecords at itsown

expense so long as the resultsof the audit are provided to the Association.

(b) The Association shallprepare a rosterof Owners in the Property and

the assessments applicabletheretoatthe same time thatitshallfixthe amount of the

annual assessment,which rostershallbe kept by the Treasurer of the Association,

who shallrecord payments of assessments and shallallow inspectionoftherosterby

any Member atreasonabletimes.

(c) The Association shall,upon demand, and for a reasonablecharge,

furnish a certificatesigned by an officerof the Association settingforth whether

the assessment on a specifiedUnit has been paid.Such certificates,when properly

issued,shallbe conclusiveevidence ofthepayment ofany assessment or fractionalpart
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thereofwhich isthereinshown tohave been paid.

4.17. Reserve Fund Analysis.

(a) The Committee shallcause a Reserve Analysis to be completed no less

frequently than every six (6)years to determine the need for a Reserve Fund to

accumulate money to cover the costof repairing,replacingor restoringthe Common

Areas thathave a usefullifeof three (3)years or more and a remaining usefullifeof

lessthan 30 years.The Committee shallreview and, ifnecessary,update a previously

completed Reserve Analysis no less frequently than every three (3) years. The

Committee may conduct a Reserve Analysis itselfor may engage a reliableperson or

organization,as determined by the Committee, to conduct the Reserve Analysis. A

Reserve Fund Analysis shallinclude: (i)A listof the components identifiedin the

Reserve Analysis that willreasonably require reservefunds; (ii)A statement of the

probable remaining useful life,as of the date of the Reserve Analysis, of each

component identifiedin the Reserve Analysis;(iii)An estimate of the costto repair,

replaceor restoreeach component identifiedinthereserveanalysis;(iv)An estimateof

the totalannual contributionto the Reserve Fund necessary tomeet the costto repair,

replace or restoreeach component identifiedin the Reserve Analysis during the

component's usefullifeand attheend ofthecomponents usefullife;and (v)A reserve

funding plan thatrecommends how theAssociationmay fund the annual contribution.

(b) The Committee shallnot use money in the Reserve Fund (i)for daily

maintenance expenses unless approved by the affirmativevote or writtenconsent of

Owners having ownership of not lessthan fifty-onepercent (51%) of the undivided

interestinthe Common Areas,or (ii)forany purpose otherthan the purpose forwhich

the Reserve Fund was established.

(c) The Association shall (i)annually provide each of the Owners a

summary of the most recentReserve Analysis or update, and provide a copy of the

complete Reserve Analysis and any update to any Owner who requestsa copy.

ARTICLE 5

INSURANCE

5.1. Casualty Insurance on Insurable Common Area. The Association shall

maintain a multi-periltype policy insuring against riskof directphysical losscommonly

insured against,includingfire,wind, lightning,and otherextended perils,covering allof the

Common Areas intheProperty,(ii)allphysicalstructures,improvements, fixtures,alterations,

equipment and bettermentspermanently partof or affixedtothe Common Areas, and (iii)all

fixtures,buildingserviceequipment, and common personalproperty and suppliesbelonging

to the Association.Such policyshallprovide coverage againstlossor damage by fire,wind,

lightning,and otherhazards covered by a multi-perilpolicy,and provide coverage fordebris
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removal, costof demolition,vandalism, maliciousmischief,windstorm, and such other risks

as customarilyarecovered with respecttoplanned unitdevelopments similartotheProperty

inlocationand use. The insurancecoverage with respecttotheCommon Area shallbe written

in the name ofArcadia Vacation Resort Homeowners Association,and the proceeds thereof

shallbe payable to,the Association.Insurance proceeds shallbe used by the Associationfor

the repairor replacement of the property forwhich the insurance was carried.Premiums for

allinsurance carriedby the Association are Common Expenses which shallbe included in

the regularannual assessments made by the Association.In the event of an insured loss,

the deductible shallbe treatedas a Common Expense in the same manner as the premiums

forthe applicableinsurance coverage.

5.2. Replacement or Repair of Property.In the event of damage to or destruction

of any part of the Common Area improvements, the Association shallrepair or replace

the same from the insurance proceeds available.Ifsuch insurance proceeds areinsufficient

to cover the costs of repair or replacement of the property damaged or destroyed, the

Association may make a specialassessment against allOwners to cover the additional

costof repairor replacement not covered by the insuranceproceeds,inadditionto any other

common assessmentsmade againstsuch Owner.

5.3. Disbursement of Proceeds. If the damage or destruction for which the

proceeds of insurance policiesare paid isto be repaired or reconstructed,the proceeds, or

such portion thereofas may be required forsuch purpose, shallbe disbursed in payment of

such repairs or reconstruction as hereinafterprovided. Any proceeds remaining after

defraying such costsof repairor reconstructionto the Common Area shallbe retainedby

and forthe benefitof the Associationand placed in a capitalimprovements account. In the

event no repair or reconstructionis made, any proceeds remaining aftermaking such

settlementas is necessary and appropriate with the affectedOwner or Owners and their

Mortgagee(s) as theirinterestsmay appear, shallbe retainedby and for the benefitof the

Associationand placed in a capitalimprovements account.This isa covenant forthe benefit

ofany Mortgagee of a Unit and may be enforcedby such Mortgagee.

5.4. LiabilityInsurance. The Association shall maintain a commercial general

liabilityinsurancepolicycovering theCommon Areas and FacilitiesoftheProperty,including,

without limitation,commercial space owned and leasedby the Association,ifany, and the

publicways oftheProperty. Coverage limitsshallbe inamounts generallyrequiredby private

institutionalmortgage investorsfor planned unit developments similarto the Property in

locationand use. However, such coverage shallbe for at least$1,000,000forbodily injury,

includingdeaths ofpersons,and property damage arisingout ofa singleoccurrence.Coverage

under thispolicyshallinclude,without limitation,legalliabilityof the insureds forproperty

damage, bodily injuriesand deaths of persons in connection with the operation,maintenance

or use of the Common Areas and Facilities,medical payments insurance covering liability

claims arisingout of or in connection with the use of the Common Areas and Facilities,and

legalliabilityarisingout oflawsuitsrelatedtoemployment contractsofthe Association.Such

policyshallalsoinclude "Severabilityof Interest"or "Separationof Insureds" or equivalent
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coverage to be included in the body of the policyor in a specificendorsement. Such policy

must provide thatitmay not be cancelledor substantiallymodified, by any party,without at

least10 days'priorwrittennoticeto theAssociationand toeach holder of a Mortgage on any

Unit inthe Property thatislistedas a scheduled holder ofa Mortgage inthe insurancepolicy.

Such policymust alsoincludeprotectionagainstsuch other risksas are customarily covered

with respecttoplanned unitdevelopment projectssimilarto theProperty inlocationand use,

including,but not limitedto,host liquorliability,employers' liabilityinsurance,contractual

and all-writtencontractinsurance,and comprehensive automobile liabilityinsurance. Each

Owner shallbe an insured person under a liabilityinsurance policy that the Association

obtainsthatinsuresagainstliabilityarisingfrom the Owner's interestin the Common Areas

and Facilitiesor from membership in theAssociation.

5.5. Errors and Omissions and FidelityInsurance. The Association shallobtain

insurance affordingcoverage for the acts,errorsand omissions of itsdirectorsand officers,

includingmembers of the ArchitecturalControl Committee and othercommittees as may be

appointed from time to time by the Board of Directorsof the Associationin such amount as

may be reasonable.The Associationshallalsoobtain and maintain fidelityinsurance forall

officers,directors,and employees of the Association and allother persons handling or

responsiblefor funds of or administered by the Association. Where the Associationhas a

management agent thatisresponsibleforhandling or administeringfunds of theAssociation,

themanagement agent shallbe requiredtomaintain fidelityinsurancecoverage foritsofficers,

employees and agents handling or responsibleforfunds of,or administered on behalfof,the

Association.In procuring fidelityinsurance,the Associationshallseek a policywhich shall

(1)name theAssociationasobligeeorbeneficiary,(2)be writtenin an amount not lessthan the

sum of (i)threemonths' operatingexpenses and (ii)the maximum reservesof the Association

which may be on deposit at any time,and (3) contain waivers of any defense based on the

exclusionofpersons who servewithout compensation from any definitionof"employee." The

Associationshallpay as a Common Expense the premiums on allerrorsand omissions and

fidelityinsurance required herein,except those maintained by the management agent. The

fidelityinsurance shallprovide that they may not be cancelled or substantiallymodified

(includingcancellationfornon-payment of premium) without at least10 days' priorwritten

noticetotheAssociationor Insurance Trustee.Such insuranceshallalsoprovide thatany GSE

thatisa holder of any Mortgage on one or more Units within the Projectshallreceivesuch

noticeof cancellationor modification.

5.6. Review of Policies.The Board shallreview allinsurance policiesfrom time to

time inorder to ascertainwhether the coverage contained inthe policiesissufficientto make

any necessary repairs or replacements of the property which may be damaged or

destroyed. The Board may, to the extent it deems necessary to more fullyprotect and

insure the Association and itsproperty, or to otherwise comply with evolving laws and

insurance standards, modify the coverage standards set forth in thisArticle5 without the

necessityofamending thisDeclaration.
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5.7. Insurance Trustees;Power of Attorney.Notwithstanding any of the foregoing

provisionsand requirements relatingto property or liabilityinsurance,theremay be named

as an insured, on behalf of the Association,the Association'sauthorized representative,

including any trusteewith whom the Association may enter into any Insurance Trust

Agreement or any successorto such trustee(eachof whom shallbe referredto herein as the

"InsuranceTrustee"),who shallhave exclusiveauthoritytonegotiatelossesunder any policy

providing such property or liabilityinsurance and to perform such other functions as are

necessary toaccomplish thispurpose. Each Owner appoints theAssociation,or any Insurance

Trustee or substituteInsurance Trustee designated by the Association,as attorney-in-factfor

the purpose of purchasing and maintaining such insurance,including:the collectionand

appropriate dispositionof the proceeds thereof;the negotiationof lossesand execution of

releasesof liability;the execution of alldocuments; and the performance of allother acts

necessary toaccomplish such purpose

5.8. IndividualUnits.

(a) Single-FamilyDwellings.Each Owner of a single-familyDwelling Unit

shallbe responsibleto purchase and maintain in force a multi-periltype policy of

property insurance insuring against riskof directphysical losscommonly insured

against,includingfireand extended coverage perils,shallbe maintained by the Owner

covering the Unit,allimprovements, fixtures,alterations,equipment and betterments

permanently partofor affixedtotheUnit,whether installedintheoriginalconstruction

or inany remodel orlateralteration,including,without limitation,floorcoverings,wall

coverings, paint, cabinets,light fixtures,electricalfixtures,heating or plumbing

fixtures,windows and doors, and allfixtures.Such policy shallprovide coverage

againstlossor damage by fireand other hazards covered by the standard extended

coverage "specialperils"policy and provide coverage for debris removal, cost of

demolition,vandalism, maliciousmischief,windstorm, water damage, and such other

risks as customarily are covered with respect to a community associationin

construction,location,and use. As a minimum, such policyshallprovide coverage on

a replacement costbasisin an amount not lessthan thatnecessarytocomply with any

co-insurancepercentage specifiedinthe policy,but not lessthan one hundred percent

(100%) of the fullinsurablereplacement costof the Unit. Such policyshallprovide

coverage sufficientto restoreany damaged Unit to itsconditionpriorto a lossclaim

The Association shallhave no obligationtoobtaininsuranceforindividualBuilding

Pads involvingsingle-familyDwellings.

(b) Multi-unitDwellings. The Association shallmaintain, to the extent

reasonably availableusing typicalinsurancecarriersand markets,property insurance

on the multi-unitDwellings, insuring againstriskof directphysicallosscommonly

insured against,includingfireand extended coverage perils.The insurancepremiums

formulti-unitDwellings shallbe reimbursed by the multi-unitDwelling Owners. If

theAssociationbecomes aware thatproperty insuranceisnot reasonably available,the
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Associationshall,within seven (7)calendardays afterbecoming aware, give allmulti-

unitUnit Owners noticethattheinsuranceisnot reasonably available,and each multi-

unitUnit Owner shallbe responsibletoinsuretheirindividualUnit.

(c) Owner's Responsibility. Each Owner is responsibleto provide for

himself or itselfinsurance on theirproperty interestswithin the Property,including,
without limitation,improvements thereon,furnishingsand personalproperty therein,

public liabilityinsurance,and insurance with drain/sewer backup coverage. Neither

theAssociation(includingany AssociationBoard member) nor Declarantshallbeliable

to any person or Mortgagee ifany risksor hazards are not covered by the insurance

obtained by the Associationor ifthe amount of insurance isinadequate. For single-

family Dwelling Owners, this Section requires an HO-3, HO-4 or HO-5 policy,

depending on whether the Unit isOwner-occupied or tenant-occupied.For multi-unit

Owners, this Section requires an HO-6 policy that also covers their share of the

deductibleamount of the Associationpolicy. Furthermore, each Owner's insurance

policyshallincludean endorsement fornightlyrentals,unlesstheowner ofsuch policy
has specificallyopted out ofthenightlyrentalpool.

ARTICLE 6

ARCHITECTURAL CONTROLS AND BUILDING STANDARDS

6.1. ArchitecturalControl Committee ("ACC"). The ACC shallhave the authority

to administer to the provisions of thisArticle6. The ACC shallconsistof a minimum of

three (3)persons. During the Declarant Control Period, the Declarant shallbe entitledto

appoint allmembers ofthe ACC. Thereafter,the ACC shallconsistof theBoard or of atleast

three (3)persons appointed by the Board. Persons appointed to the ACC by the Declarant

shallserve atthe pleasureof the Declarant. Persons appointed to the ACC by the Board may
serveunder such terms and conditionsastheBoard may designate.

6.2. ArchitecturalApproval. No structureor thing shallbe constructed,placed,

erected,or installedupon any Unit or structureand no improvements or other work

(including staking, clearing,excavation, grading and other site work, paying, exterior

alterationsof existingimprovements, or plantingor removal of landscaping)shalltake place
within theProperty untiltheplans and specificationsshowing, without limitation,the nature,

kind,shape,height,materials,colorsand locationof the same shallhave been submitted to

and approved in writingby the ACC in accordance with thisArticleand the Design Code

adopted by the ACC pursuant to the authority of this Article.ACC approval shall be

required regardless of whether the structure,building, fence, wall, or thing to be

constructed,placed, erected,or installedis new, or an addition,extension or expansion,

change or alteration,or re-construction,replacement,re-erection,or re-installationof any of

theforegoing.

6.3. New Construction;Modifications.Except as otherwise expresslyprovided for

in thisArticleor in the Design Code, the provisions of thisArticleand the Design Code
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are applicableto allnew constructionas well as any modifications,remodeling, or rebuilding

of any existing,destroyed,or damaged structureswithin theProperty.

6.4. Design Code. The ACC may establisha Design Code which shallgovern and

contain,among other things,(i)permissible architecturaldesigns; (ii)approved building

materialsand exteriorcolor schemes; (iii)the rules,regulations,standards,guidelines,and

procedures for the submission, review, and approval of any architectural,building,

landscape,and other plans submitted to the ACC for review; (iv)the rulesand regulations

for construction and building activitieswithin the Property; (v) the rules,regulations,

standards,and guidelineswith respectto any externalapparatus, sign,or thing within the

Property; and (vi)any other matters concerning the overall aestheticsof the Property.

Because itisimpossible to cover every contingency and because there are some aspectsof

architecturaldesign that do not lend themselves to being easilyarticulated,the ACC shall

have broad authorityand discretionin establishingregulations,standards,and guidelines

and in reviewing and approving plans submitted to itforreview,which authorityincludes,

but is not limited to: designating area within the Property as permissible building and

landscape area;establishingtimetablesfor submission of applicationsand commencement

and completion of construction and landscaping; and establishing architecturaland

landscape guidelinesas to any particulararea within the Property.The ACC shallhave the

rightto amend the Design Code as itdeems necessary and appropriate from time to time.

Amendments to the Design Code by the ACC shallhave priorapproval of a majority of the

Board.

6.5. Sight Obstructions;View Impairment. The ACC may establishguidelinesin

itsDesign Code for the constructionof improvements and landscaping so as to maximize

views. Notwithstanding the foregoing,neither the ACC, the Declarant,or the Association

representsor guarantees that any views from Units willbe preserved without impairment.

In addition,the owner ofany ResortFacilitiesmay, initssoleand absolutediscretion,change,

alter,add to,or modify the location,configuration,size,and elevationof components, and/or

features.Any such additionsor changes may diminish or obstructany view from Units and

any express or implied easements for view purposes or for the passage of lightand airare

hereby expresslydisclaimed.

6.6. Exemptions from ACC Approval. No approval shallbe required to repaint

the exteriorof a structurein accordance with the originallyapproved color scheme or to

rebuildin accordance with originallyapproved plans and specifications;provided however,

that any deviation or change from the originallyapproved color scheme or plans and

specificationsshallrequireACC approval. Any Owner may remodel, paintor redecoratethe

interiorof the Owner's structurewithout approval;provided however, thatmodificationsto

porches, patios,and similarportions of a structurevisiblefrom outsidethestructureshall

requireACC approval.

6.7. Fees:Damage Deposit. The ACC may establishand charge reasonablefeesfor
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review of applicationsand may requiresuch feesto be paid in fullprior to review of any

application.Such feesmay include the reasonable costsincurred in having any application
reviewed by architects,engineers or other professionals.The ACC may also establishand

requirea damage deposit to be submitted with an applicationfor approval. The ACC may
draw on the deposit to cover any finesand penaltiesleviedby the ACC; costsand expenses
of enforcement of thisArticle6 and the Design Code againstthe Owner; or to cover the cost

of damage to any curbs, sidewalks, gutters,driveways, asphalt,or other improvements
caused by constructionon an Owner's Unit.

6.8. Compensation: Reimbursement for ACC Expenses. Unless authorized by
resolutionof the Board, the members of the ACC shallnot receiveany compensation for

servicesrendered. Members shallbe entitledto reimbursement for reasonable expenses
incurred by them in connection with the performance of any ACC functionor duty. In the

event the ACC determines to retainprofessionalconsultantsto assistitin itsdutiesitmay

pay these professionals such compensation as the ACC determines, provided such

compensation is approved by a majority of the Board. The Board may include in the

Association'sannual operatingbudget funds forcompensation of ACC members or persons
retainedby the ACC; and any such funds shallbe Common Expenses. Fees paid to the ACC

aspartofthe applicationprocessshallbe used tooffsetany oftheforegoingexpenses.

6.9. Rights of Approval. The ACC shallhave the rightto refuse or approve any

plans and specificationsand shallhave the right,in so doing, to take intoconsiderationthe

suitabilityof the proposed building,the materialsof which itisto be built,the siteupon
which itisproposed tobe erected,theharmony thereofwith the surroundings, and the effect

of saidbuilding,or other structureso planned, on the outlook from adjacentor neighboring

property. Decisions of the ACC may be based on purely aestheticconsiderations.Each

Owner acknowledges that determinations as to such matters by the ACC are purely

subjectiveand opinions may vary as to the desirabilityand/or attractivenessof particular

improvements. The ACC shall have the sole discretionto make final,conclusive, and

binding determinationson matters or aestheticjudgment and such determinations shallnot

be subjectto review so long as made in good faithand in accordance with thisArticleand

theDesign Code.

6.10. Approved Builders.Any builder of a dwelling structurewithin the Property
must be a licensedgeneral contractorthathas been approved by the ACC. The ACC may
maintain a listof pre-approved builder or may approve a builder upon applicationby the

builder.Approval ofbuildersshallbe inthe solediscretionof the ACC, based on reputation,

quality of work, customer satisfaction,and/or such other items the ACC determines

appropriate.

6.11. Implied Rights;ACC Authority. The ACC may exerciseany rightor privilege

given toitexpresslyby thisDeclarationor in theDesign Code, or reasonably implied from or

reasonablynecessarytoeffectuateany such rightor privilege.
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6.12. Prohibited Structures.Notwithstanding anything in the Design Code, the

following structuresshallbe prohibited within any part or portion of the Property:dome

structures;log homes; pre-manufactured homes; re-locatedhomes; and Earth or Berm homes

of any type.No structureof a temporary nature,includingbut not limitedto a trailer,bus,

basement only residence, motor home, outhouse, tent, shack, garage, shed, or other

outbuilding shallbe used at any time as a residenceeithertemporarily or permanently, nor

shallany such structuresbe erectedor placed on the Property atany time. No old or second-

hand structuresshallbe moved onto any of the Building Pads. The ACC may, by rule,

make thisprovisionmore restrictiveor comprehensive.

6.13. Enforcement Authority. The ACC is vested with authority to enforce this

Article6 (includingany ruleor regulationestablishedpursuant to the authorityofArticle6)

and the Design Code, includingbut not limitedto,the authorityto establishand levy fines,

penalties,and interest,initiatelegalproceedings,and abate or enjoin any violationof this

Article6 (includingany ruleor regulationestablishedpursuant to the authorityofArticle6)
or the Design Code, and take any other actionto enforcethe provisionof itsDesign Code as

isauthorizedby thisDeclaration.The Board may, on behalfof and atthe requestof the ACC,

take any enforcement actionthe ACC isauthorized to take.No Owner shallhave therightor

authoritytoenforcetheDesign Code.

6.14. Application to Declarant.The Declarant shallnot be required to comply with

the provisionsof thisArticleor any rules,regulations,standards,or procedures established

pursuant to the authorityof thisArticle(includingthe Design Code) with respectto any of

itsactivitieson the Property. The Declarant may, in itsdiscretion,grant to any builder an

expedited ACC review process or even waive such review.

6.15. Non-Liability;Waiver; Indemnification.The Design Code is intended as a

mechanism formaintaining and enhancing the overallaestheticsof the Property;itdoes not

createany duty to any person or entity.When the ACC undertakes itsreview itisnot doing
so forthepurpose ofensuring thestructuralormechanical integrityor soundness ofapproved
construction or modifications; ensuring compliance with building codes and other

governmental requirements;or ensuring thatalldwellings are of comparable quality,value

or size,of similardesign, or aestheticallypleasing or otherwise acceptableto any Owner,

wherever situatedwithin the Property,or toany neighboring property owners. Accordingly,
itshallbear no responsibilityforensuring any of the foregoing.The Declarant,the ACC, the

Association,the Board, any committee, or member of any of the foregoing and each of their

respectiveofficers,directors,partners,members, predecessors,successors,assigns,parents,

affiliates,subsidiaries,employees, and the agents and employees of any of them shallnot

be held liablefor,and each Owner, for him/her/itselfand his/her/itssuccessors,heirs,and

assigns,hereby agrees to hold the foregoing harmless for:any soilconditions,drainage or

other general sitework; any defectsin plans revised or approved hereunder; any loss or

damage arisingout of the action,inaction,integrity,financialconditionor qualityof work of
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any contractoror it subcontractors,employees or agents, whether or not Declarant has

approved or featured such contractor as a builder within Property; and any injury,

damages, or lossarisingout of the manner or qualityor other circumstances of approved

constructionon or modificationstoany structure.

6.16. Water Conservancy. Each Owner willbe responsibletocomply with any and

all provisions for water conservancy as set forth by the Washington County Water

Conservancy District.

ARTICLE 7

MAINTENANCE

7.1. Owner's Responsibility.Each Owner of a single-family Unit shallmaintain

the Owner's Unit and allstructures,and other improvements comprising the Unit,and any

appurtenant Limited Common Areas, in a manner consistentwith the Community-Wide

Standard and allapplicablecovenants,unless such maintenance responsibilityis otherwise

assumed by or assigned to the Association pursuant to an additionalor supplemental

declarationor the adoption of any ruleor regulation.The jointOwners of a multi-unit Unit

shalljointlymaintain the joint Owner's multi-unit Unit and all structures,and other

improvements comprising the multi-unitUnit,and any appurtenant Limited Common Areas,

in a manner consistentwith the Community-Wide Standard and all applicable covenants,

unless such maintenance responsibilityis otherwise assumed by or assigned to the

Association pursuant to an additionalor supplemental declarationor the adoption of any

rule or regulation The Association may, in the default of the Owner(s) to perform

maintenance which isthe Owner's responsibility,and afterten (10)days writtennotice(which

noticeshallnot be required in the event of emergency or threatto life,health,property or

safety),provide exteriormaintenance upon each Unit and the Limited Common Area adjacent

and appurtenant thereto.The costof such maintenance shallbe assessedagainstthe Unit as

a specificassessment. Maintenance responsibilitiesestablishedunder any Cost Sharing

Covenants shallnot relieveany Owner of itsmaintenance responsibilityunder thisDeclaration.

7.2. Association'sResponsibility.The Associationshallmaintain allCommon Areas

and the Limited Common Area which isnot adjacenttoany Unit, and the area of any Unit

outside the walls of the structuresthereon which isof the same characteras surrounding

Common Area. The costtomaintain allCommon Areas and theLimited Common Area which

isnot adjacentto any Unit shallbe a Common Expense to allUnits.

7.3. Access at Reasonable Hours. For the sole purpose of performing the

maintenance required by thisArticle,the Association,through itsduly authorized agents

or employees, shallhave the right,afterreasonable noticeto the Owner, to enterupon any

Limited Common Area atreasonablehours.

7.4. Alterationof Certain Maintenance Duties by Rule. The duty of maintenance
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for the area outside the walls of any Unit, and the Limited Common Areas adjacent and

appurtenant to such Units may be alteredby rule of the Association.

ARTICLE 8

SPECIAL DEVELOPMENT RIGHTS

8.1. Intentand Purpose of SpecialDevelopment Rights.In additionto any other

rightsgranted or reserved to the Declarant in thisDeclaration and the other Governing

Documents, and notwithstanding any covenants,conditions,restrictions,or other provisions

oflimitationwithin thisDeclaration,theDeclarant,asthedeveloper ofthe Property,isgranted

specialdevelopment rights.These combinations of rightsmaximize the flexibilityof the

Declarant to adjustthe sizeand mix of the Property to the demands of the marketplace,both

beforeand aftercreationoftheArcadia Vacation Resort.

8.2. Expansion of the Property. The Declarant shallhave the rightto expand the

Property by unilaterallysubjectingany Additional Property,in whole, in part,or in phases,

tothisDeclarationduring theDeclarantControl Period.

(a) Expansion Procedure. The Declarant shallindicateitsintentto have

such Additional Property bound by thisDeclarationon the Subdivision Platof such

Additional Property and shallrecord a declarationof annexation or supplemental

declarationincluding and subjectingsuch Additional Property to thisDeclaration.

Thereafter,such Additional Property shallbe considered as partof the Property in all

respects,and building pads or units thereinshallconstituteBuilding Pads or Units

under thisDeclaration.

(b) Use of Expansion Property. Any Additional Property annexed hereto

by the Declarant shall be used in accordance with the provisions of this

Declaration.The Declarant shallhave the sole discretionas to development of the

Common Area in any Additional Property and may include any facilitiesor

amenities thereon thatDeclarant deems necessary and such Common Areas shallbe

deeded to and owned by the Associationin the same manner as Common Area in the

initialProperty.

8.3. Withdrawal of Property. Declarant shallhave the rightto convey, transfer,

withdraw, remove, or modify any portion of the Property in Declarant'ssoleand absolute

discretion.

8.4. No Obligation to Expand or Develop. Declarant has no obligationto annex

any additionalland to the Property or to develop or preserve any portionof additionalland

inany particularway or according toany particulartime schedule.

8.5. Municipal Zoning and Subdivision Approvals. The Declarant, during the

Declarant Control Period,shallhave the unilateralrightto furthersubdivide the Property
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and to apply forany zoning or subdivisionapprovals or permits from the City or any other

applicablegovernmental authority with respect to the Property or any adjacent property

owned by Declarant,whether or not such adjacentproperty isannexed intothe Subdivision.

This right includes but is not limited to applying for and obtaining zoning permits,

subdivisionapprovals,platapprovals,or approvals to amend any SubdivisionPlat.Further,

tothe extentthe approval and consent of any Unit Owner isrequiredunder Stateor locallaw

to apply foror obtain any such approval,each Unit Owner hereby waives his or her rightto

objectto any such approval sought by Declarant and shallsign the applicationor other

documents requiredforsuch actionexcept forany such approval thatwould (a)affecttitleto

theOwner's Unit or (b)altertheboundaries ofan Owner's BuildingPad.

8.6. Declarant Business.Marketing, and Sales.Notwithstanding any provisionsto

the contrary contained in thisDeclaration or any other Governing Documents, itshall be

expresslypermissiblefor Declarant,or itswritten designee,to maintain such facilitiesand

conduct such activitiesas in the sole opinion of Declarant may be reasonably required,

convenient or incidentalto the constructionof buildings and sale of Units during the

DeclarantControl Period,and upon such portionofthe Property includingCommon Area, if

any, as Declarant deems necessary,including but not limitedto,a business office,storage

areas,constructionyard, signs,model unitsand salesoffices.As partof the overallprogram

of development of Arcadia Vacation Resort and to encourage the marketing thereof,the

Declarant shallhave therightof use of any BuildingPads or Units,or any Common Area and

Resort Facilitiesthereon, including community buildings and amenities, without charge

during the salesand constructionperiod toaidinitsmarketing activities.

8.7. Declarant's Reasonable Rights to Develop. No rule or action by the

Association,shallunreasonably impede Declarant'sright to develop the Property. This

Declarationshallbe liberallyconstrued toadvance Declarant'srightsand interestindeveloping

theProperty.

8.8. Additional Development Rights. The Declarantshallhave the unilateralright

to:(a)dedicate any accessroads and streetsserving the Property for and to public use, to

grant road easements with respecttheretoand to allow such streetor road to be used by

owners of adjacentland; (b)enter into any Cost Sharing Covenants with any thirdparties;

and (c)createor designate additionalCommon Area or Limited Common Area within the

Property.

8.9. ExclusiveRights to Use Name of Development. No person or entityshalluse

thename "Arcadia Vacation Resort"or any derivativeofsuch name orthe corresponding logo

in any printedor promotional materialwithout Declarant'spriorwrittenconsent.No person

or entityshalluse thenames or logos ofArcadia Vacation Resortor Arcadia Resort Club in a

manner thatwould cause another person tobelievesuch person or entityisactinginan official

capacityoras agent ofArcadia Vacation Resort,Arcadia ResortClub or theAssociation,unless

such person or entityisspecificallyauthorized todo so. However, Owners may use the name

"Arcadia Vacation Resort"inprintedor promotional materialwhere such term isused solely
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to specifythat particularproperty is located within the Property.The Associationshallbe

entitledtouse thewords "Arcadia Vacation Resort"initsname.

8.10. Assignment of Declarant's Rights. Any and allrights and powers of the

Declarant contained in thisDeclarationand other Governing Documents may be delegated,

transferredor assigned,in whole or in part,by the Declarant.To be effective,any such

delegation,transfer,or assignment must be in writing,signed by Declarant,indicatethe

extent and nature of such assignment, and be recorded in the Office of the Washington

County Recorder.

ARTICLE 9

RESORT FACILITIES

9.1. Use and Ownership ofResortFacilities.The ResortFacilitiesare not owned by

the Association,are not Common Area or Limited Common Area, and are not subjectto

any assessment by the Associationpursuant to thisDeclaration.The ResortFacilitieshas the

soleand exclusiverightto determine any and allaccesswith respecttotheResortFacilities.

9.2. Restrictionson I,JnitsAdjacent to Resort Facilities.In addition to allother

restrictionssetforthin the Governing Documents, allUnits adjacentto Resort Facilitiesare

subjecttothefollowingrestrictionsforuse and maintenance:

(a) Any portion of such a Unit thatisvisiblefrom neighboring property

shallbe kept neat,clean,and freeofrefuse.

(b) To the extent not prohibited by law, nothing shallbe affixedto the

outside of any such Unit which has not received the prior written approval of the

ACC.

(c) In no event shallwindows be covered with paper, aluminum foil,bed

sheets,or any othermaterialsor temporary coveringsnot specificallyintended forsuch

purpose. No interioror exteriorreflectivematerialshallbe used as a window covering

unlesssuch materialhas been approved by theACC.

9.3. Disturbances,and Nuisances. Each Owner acknowledges and agreesthathis

Unit may be locatedadjacenttoor near ResortFacilitiesand thatactivitieswillbe held at the

Resort Facilities.Each Owner acknowledges that the locationof his Unit may resultin

nuisances as a resultofResort Facilityoperationsand relatedactivities.

9.4. Release and Indemnification.Each Owner covenants for himself and his

successors,assigns,lessee'sand guests that he shall and hereby does assume allrisks

associatedwith such location,and shall indemnify and hold harmless the Association,

including the Board, the Declarant,the owner of such Resort Facilities,and any officers,

members, managers, employees, or agentsof theAssociation,the Declarant,and theowner of
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such Resort Facilitiesfrom any liability,claims,or expenses,including attorneyfees,arising
therefrom.

9.5. Non-Exclusive Nature of Article.The covenants,conditions,restrictions,and

easements contained in this Articleare not intended to be and are not exclusive of any

covenants,conditions,restrictions,and easements which may be contained in any applicable
Subdivision Platof record or any agreement of record,or any rightpossessed by the owner

ofsuch ResortFacilitiestofurtherrestrictor regulatetheResortFacilities.

ARTICLE 10

TELECOMMUNICATIONS SERVICES

10.1. General Services.The Association may contract with one or more third-

parties("SeroiceProviders") to provide telecommunications services,including internet,

multi-channelvideo services,localphone service,and other likeservicesto Owners for a

monthly fee,which fee shallbe establishedby the Association and levied againstOwners

as part of the annual assessments. Such fee may be billedand collecteddirectlyby the

ServiceProvidersfrom the Owner. No Owner may opt out of paying foror otherwise refuse

to pay for such servicesby not using the same, nor may an Owner be relievedof his

obligationto pay for such servicesby using or contractingfor servicesprovided by other

partiesotherthan theServiceProviders.

10.2. Agreement with ServiceProviders. The Owner may be required to enterinto

a separateagreement with the ServiceProviders,which agreement shallbe in additionto the

terms and conditions set forth herein as itrelatesto such services.The agreement with

ServiceProviders may contain provisionsthatprovide for,without limitation,latecharges,
servicecharges, reactivation/reconnectionfees,disconnection fees,billingprocedures and

remedies for non-payment, limitationsof warranties and liabilities,disclaimers,and

mandatory arbitration.Each Owner may be required to execute a servicesagreement

simultaneously with theirpurchase of a Unit,acknowledging hisor her obligationto pay for

the approved servicesand his or her obligationto comply with the terms and conditionsof

the servicesagreement. The Association will provide each Owner a copy of the services

agreement upon request.

10.3. Tap Fee. Each Unit towhich telecommunication serviceswillbe provided shall

be assessed a "Tap Fee" as its proportionate share of the costs of constructing the

infrastructurerelated to the telecommunication services.This Tap Fee shallbe collected

from thefirstcontractpurchaser ofeach Unit atthetime ofclosing.

ARTICLE 11

USE AND CONDUCT

The following use and other restrictionsshall apply to the Property. These

restrictionsare in addition to those establishedby federal,state,or locallaw and ordinance
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and those which may be setforthelsewhere in the Governing Documents, the Subdivision

Plat,and any Cost Sharing Covenants.

11.1. General 1,IseRestrictions.The use restrictionsand requirements setforth in

thisArticle11 apply to the Property. These restrictionsand requirements are in addition to

those provided in otherGoverning Documents, any platnotes,and applicablegovernmental

laws and ordinances.

11.2. Quiet Enjoyment. No noxious or offensiveactivityshallbe carriedon upon

any partofthe Property nor shallanything be done thereon which may be or may become an

annoyance or nuisance to the Owners, or which shallin any way interferewith the quiet

enjoyment of each of the Owners or which shallin any way increasethe rateof insurance,

thisincludes but is not limited to any activitywhich createsexcessiveor obtrusive light,

noise,odor,or presentsor createsan unsightlyappearance.

11.3. Hazardous Activitiesand Substances. No Owner shallengage in or permit

any of said Owner's guests,visitors,tenants,or inviteesto engage in any activitythat will

cause an increasein insurance premiums forinsurance coverage on the Property nor shall

any Owner or any Owner's guests,visitors,tenants,or inviteesengage in any activitythat

willcause or permit any hazardous substance or materialto be stored,used or disposed of

on or within theProperty.

11.4. ExternalApparatus and Displays.No Owner shallcause or permit anything

(including,without limitation,awnings, canopies or shutters)to hang, be displayed or

otherwise affixedto or placed on the exteriorwalls or roof or any part thereof,or on the

outside of windows or doors,without the priorwrittenconsent of the ACC. In addition,no

sign,lawn ornament, or displaymay be maintained,erected,placed,or posted outsideof any

structurewithout thepriorwrittenconsentoftheACC, which consenttheACC may withhold,

initssolediscretion.

11.5. Rental Agreements. Only Unit Owners, who are contractualmembers in the

Arcadia Vacation Resort Club are permitted to rent their Units for a maximum of 29

consecutivedays per visit.AllUnit rentalsmust be coordinated through theAssociation,with

rental agreements approved by the Board. The property manager may assess an

administrativefee on Owners renting theirUnits in an amount reasonably based on the

administrativeand additionalcoststothe property manager resultingfrom the occupancy of

the Unit by a renter and administering to the Owner's rentalagreement. Rentals are for

residentialuse only. A nightlyrentallicensemay be requiredforOwners who renttheirUnits.

Occupancy forhosting events,commercial use,or of a disruptivenature isprohibited.Each

rentalagreement shallbe in writing and shallprovide thatthe terms of the rentalagreement

shallbe subjectin allrespectsto the Governing Documents and thatany failureby a tenant

to comply with the terms of such documents shallbe a defaultunder therentalagreement.

11.6. Timesharing. No Building Pad or Unit shallbe used for operation of a

31

4851-7352-3782.3 DeclarationforArcadiaVacation
Resort



timesharing,fraction-sharing,or similarprogram whereby the rightto exclusiveuse of the

Lot or dwelling structurerotatesamong participantsin the program on a fixed or floating

time schedule, unless such program is establishedby the Declarant in writing.

11.7. Delegation ofUse. Any Unit Owner may delegatehisorher rightofenjoyment

of the Common Area and Resort Facilitiesto the members of his family,his tenants,guests,

licenseesand invitees,but only in accordance with the applicablerulesand regulationsof the

Association,the rulesand regulationsof Arcadia Vacation Resort,LLC, and other Governing

Documents. The Board may, by rule,requireUnit Owners to forfeittheirrightof use in the

Common Areas and Resort Facilitiesforso long as the Unit Owner has delegated his right

ofuse in theCommon Areas and ResortFacilitiesto his or her tenant.Damage caused to the

Common Area and ResortFacilities,includingpersonalproperty owned by the Association,

by Arcadia Vacation Resort,LLC, by an Owner, or by a person who has been delegated the

rightto use and enjoy such Common Area and Resort Facilitiesby an Owner, shallcreatea

debt totheAssociation.Debts owed totheAssociationas a resultof damage to the Common

Area and ResortFacilitiesshallbe a specificassessment charged totheOwner and against

theOwner's Unit.

11.8. Transferof Title.Any Owner desiringto sellor otherwise transfertitleto his

or her Unit shallgive theBoard atleastten days'priorwrittennoticeofthe name and address

of the purchaser or transferee,the date of such transferof title,and such otherinformation as

the Board may reasonably require.The Owner transferringtitleshallcontinue to be jointly

and severallyresponsiblewith the purchaser or transfereeacceptingtitlefor allobligations

of the Owner, includingassessment obligations,untilthe dateupon which the Board receives

such notice,notwithstanding thetransferoftitle.

11.9. Clotheslines.No portion of any Common Areas or Limited Common Areas

shallbe used as a drying or hanging area forlaundry ofany kind.

11.10. Garbage Removal. All rubbish,trashand garbage shallbe regularlyremoved

from the Units and shallnot be allowed to accumulate thereon.Garbage shallbe placed in

proper containers.Garbage containersshallbe kept in an areaso thatsuch containersarenot

visiblefrom the frontyard area or street,or,in the case of Units adjacent to any Resort

Facilities,from theResortFacilities.

11.11. Petsand Animals.

(a) Restrictions.Only pets owned by Unit Owners may be present on the

Property. No petsofany guest or rentalparticipantareallowed within the Property or

a Unit, except as required under the Americans with DisabilitiesAct and statelaw.

Notwithstanding, the Board has the rightto regulateand restrict,by rule,the keeping

and harboring of pets and animals within the Property, including the keeping and

harboring ofpetsand animals within the Units.This rightincludesthe righttorestrict

the type,breed, or speciesof animal, the number of animals which may be kept,the
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areas in which the animals may be kept or taken, and to completely eliminate the

keeping and harboring ofpets.Untilsuch time as the Board adopts a policy expressly

authorizing the keeping of pets and animals, the same shallbe prohibited within

the Property. Commercial breeding of pets and animals is prohibited within the

Property and may not be allowed or authorized by Associationruleor resolution.

(b) Owner Responsibility.In the event the Board authorizesthe keeping

of pets and animals,Unit Owners must take due care to ensure that theirpets and

animals do not make excessivenoises,cause any offensivesmell,or createany physical

threattothe safetyofany otherUnit Owner or person within theProperty,or the safety

of any guests,lessees,or invitees,particularlyamong children. Unit Owners are

responsibleforany property damage, injury,or disturbancethattheirpet may cause

or inflictanywhere within the Property.To the extent the Association issubjected

or otherwise exposed to any liability,claims,damages, costs,losses,or expense as

a resultoftheactionsofan animal,theAssociationhas therighttomake a claim against

the Unit Owner. Unit Owners shallindemnify the Association from any claims,

damages, or causesof actionthatarisefrom or otherwise relatetothe conduct of their

pets. This indemnification shall include any attorney fees,costs,and expenses

incurredby theAssociation.

11.12. Parking.

(a) No motor vehicle which is inoperable shallbe allowed within the

Property.Allboats,RVs, trailersor vehiclestoo largeforthe driveway shallbe parked

in the parking areas specificallydesignated by the Associationand allother vehicles

shallbe parked in designated parking stalls,within garages,or on driveways. Any

motor vehiclein violationof these restrictionsshallbe subjectto removal by the

Association,atthe vehicleowner's expense. Upon demand, the owner of the vehicle

shallpay any expense incurred by the Associationin connection with the removal of

thatowner's vehicle.Ifthevehicleisowned by a Unit Owner, any amounts payable

to the Association shallbe secured by the Unit and the Associationmay enforce

collectionof saidamounts in the same manner provided for inthisDeclarationforthe

collectionofassessments.

(b) Ifparking spaces are designated on the SubdivisionPlatwith numbers

corresponding to Unit numbers, each such space isfor the exclusiveuse of the Unit

Owner with the corresponding number. Ifparking areas are not designated on the

Platwith Unit numbers, the Board may assignvehicleparking space for each Unit,

ifapplicable.Parking spaces within the Property shallbe used forparking of motor

vehiclesactuallyused by the Owner or the Owner's immediate family or guests for

personaluse and not forcommercial use,and forguestparking.

(c) No boats,trailers,buses,motor homes, campers, recreationalvehicles,

or other such vehiclesshallbe parked or stored upon any BuildingPad or portion
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of the Property except within an enclosed garage or an area designatedby the Board.

No such vehiclesshallbe parked overnighton any streetlocatedwithin theProperty.

11.13. Pest Control. No Owner or occupant shallpermit anything or condition to

existwithin or upon the Building Pads or Units which would induce, breed, or harbor

infectiousplant diseasesor noxious insects.In addition to such pest control servicesas

may be provided by the Association,each Owner shallperform such pest controlactivities

within and upon the Unit as may be necessary to prevent insects,rodents,and other pests

from being present inhisUnit.

11.14. Recreational Use of Water Features.Any lakes,ponds, or water features

within the Property shallnot be used forswimming, wading or recreationaluse of any kind

unless such water featureshave been establishedfor a recreationalpurpose, in which case

such recreationaluse shallbe only in accordance with the rulesand regulationsestablished

by the owner thereof.

11.15. Temporary or Other Structures.No structureof a temporary nature,and no

trailer,bus, basement, outhouse, tent,shack, garage, storage,utility,or other outbuilding

shallbe used at any time as a home eithertemporarily or permanently, nor shallany such

structuresbe erected or placed on the Property at any time, except as may be necessary

during the course of constructionof on any BuildingPad. No old or second-hand structures

shallbe moved onto any Building Pad. Itisthe Declarant'sintentionthatallbuildings and

structuresconstructed,erected,or otherwise placed within the Property be new construction,

of good quality,workmanship, and materials.

11.16. Damage Caused by Owners, Guests, and Invitees.Damage caused to the

Common Area, includingpersonal property owned by theAssociation,by a Member, or by a

person who has been delegated the rightto use and enjoy such Common Area by a Member,

shallcreatea debt to the Association.Debts owed to the Association as a resultofdamage to

theCommon Area shallbe an assessment charged tothe Member.

11.17. Violation Constitutes a Nuisance. Any act or omission whereby any

restriction,condition or covenant as setforthin thisDeclarationifviolatedin whole or in

part isdeclared to be and shallconstitutea nuisance,and may be abated by Declarant or

affectedOwners and such remedy shallbe deemed tobe cumulative and not exclusive.

ARTICLE 12

EASEMENTS

12.1. Encroachments. Each BuildingPad and the Property included in the Common

Area and Limited Common Area, ifany, shallbe subjectto an easement forencroachments

created by construction,settlingand overhangs, as designed or constructed by the

Declarant.A valideasement forsaidencroachments and forthemaintenance ofsame, so long

as itstands,shall and does exist.In the event the structurecontaining private units or
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dwellings ispartiallyortotallydestroyed,and then rebuilt,theOwners ofthe same so affected

agree thatminor encroachments of partsof the adjacentBuildingPads or Common Area and

Limited Common Area, if any, due to constructionshallbe permitted and that a valid

easement for said encroachment and themaintenance thereofshallexist.

12.2. Utilities.There ishereby created an easement upon, across,over and under

the Property for utilitypurposes. These utilityeasements shallgenerallybe designated on

the Subdivision Plat.By virtue of thiseasement, itshallbe expressly permissible for all

public utilities-and any private telecommunications company operating under contract

with Declarant or the Association-serving the Property to lay,construct,renew, operate

and maintain conduits,cables,pipes,mains, ducts,wires and other necessary equipment on

the Property,provided thatallsuch servicesshallbe placed underground, except thatsaid

utilitiesmay affix and maintain electricaland/or telephone wires, pipes, circuitsand

conduits on, above, across and under roofs and exterior walls. Should any utility

furnishing a servicecovered by the general easement herein provided request a specific

easement by separate recordable document, Declarant or the Association shallhave the

right to grant such easement on said Property without conflictingwith the terms hereof.

Declarantreservesthe rightto convey to itselfand to otheradjoininglandowners, easements

forroadway and utilityuse intheCommon Area and Limited Common Area, ifany, and the

rightto connect to and use roadways and utilitiesowned or controlledby the Association

or serving the Property.The Declarant reservesthe righttoexecute agreement(s)which may

conferon itselfor adjacentlandowners or Owners associationstherighttouse Common Area

and Limited Common Area, ifany.

12.3. Police,Fire and Ambulance Service.An easement is hereby granted to all

police,fireprotection,ambulance servicesand allsimilarpersons to enter upon the streets

and Common Area and Limited Common Area,ifany,intheperformance of theirduties.

12.4. Maintenance by Association. An easement is hereby granted to the

Association over the Property as necessary to enable the Association to fulfillits

maintenance responsibilitiesunder. The Associationshallalso have the right,but not the

obligation,to enter upon any Unit for emergency, security,and safetyreasons,to perform

maintenance and to inspectfor the purpose of ensuring compliance with and enforce the

Governing Documents. Such rightmay be exercisedby any member of the Board and its

duly authorized agents and assignees,and allemergency personnel in the performance of

theirduties.Except in an emergency situation,entry shallonly be during reasonablehours

and afternoticetotheOwner.

12.5. Easement for Use of Common Area. The Declarant, during the Declarant

Control Period,and each Owner ishereby granted a non-exclusiverightand easement ofuse

and enjoyment incommon with othersof the Common Area, except as specificallylimitedby

the Governing Documents. Each Owner isalsohereby granted a non-exclusiveeasement for

ingressand egress over the Common Area to the extentnecessary to provide vehicularand
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pedestrianaccesstosuch Owner's Unit.

12.6. Easement to Inspect and Right to Correct. Declarant reservesfor itselfand

othersitmay designatethe righttoinspect,monitor,test,redesign,and correctany structure,

improvement or condition which may existon any portion of the Property,including the

Building Pads, and a perpetual,nonexclusive easement of accessthroughout the Property to

the extent reasonably necessary to exercisesuch right.Except in an emergency, entry onto a

Building Pad shallbe only afterreasonablenoticetothe Owner and no entryintoa dwelling

shallbe permitted without the consent of the Owner. The person exercisingthiseasement

shallpromptly repair,atsuch person'sown expense,any damage resultingfrom such exercise.

12.7. Easement for Declarant: Reservation of Easements by Declarant. The

Declarant hereby reservesto itselfduring the Declarant Control Period the rightto reserve

easements over,beneath, and through the Property,including over the Common Area and

Limited Common Area and relatedfacilities,for the purpose of making improvements to

and developing the Property or on any additionalland submitted under the Declaration,

includingbut not limitedto construction,marketing, installationand upkeep of landscaping

features,entrance features,projectsignage,streetlights,paths, trailsor sidewalks or other

facilitiesorthingsbenefitingtheProperty.The Declarantreservestoitselfduring theDeclarant

Control Period the rightto make any dedicationsand to reserve,grant,vacate,or terminate

any easements, rights-of-ways and licenses as may be reasonably required by any

governmental authority or to carry out the intentand design of the Declarant'splan for

development ofthe Property,without compensation therefor.

12.8. Easements; Private Amenities. There may be easements designated on the

Subdivision Plat which shallbe used for pedestrian walkways, maintenance and vehicle

access,and unhindered accessbetween saidpaths.Nothing shallbe placed or maintained in

any such easement which shallinterferewith utilizationthereof.In addition,the Declarant

may createand grant such additionaleasements in the Property to and for the benefitof

the Resort Facilitiesas itdeems necessary.Declarant may also enter into and burden the

Property with a declarationof easements and covenant to share costsrelating(CostSharing

Covenants) to the Resort Facilitiesor other privateamenitiesas itdeems necessaryinitssole

discretion.

12.9. Easements of Record. The easements provided for in thisArticleshallin no

way affectany otherrecorded easement.

12.10. Limitations on Easements. Unless expressly authorized or contemplated

within a particulareasement created by thisDeclaration,in no event shallany easement

granted or reserved herein be construed to or have the effectof permitting entry intothe

interiorportionofany dwelling constructedupon a Building Pad.

12.11. No Dedication.This Declaration does not dedicate the easements herein

declared for the benefit of any person not herein expressly made a beneficiaryhereof.
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Declarant expressly disclaimsthe creationof any rightin or for the benefitof the general

public,exceptasprovided herein.

ARTICLE 13

CONDEMNATION;PARTITION

13.1. Condemnation. Whenever allor any part of the Common Area shallbe taken

(or conveyed in lieuof and under threatof condemnation by the Board and the Declarant

during the DeclarantControl Period)by any authorityhaving the power of condemnation or

eminent domain, each Owner shallbe entitledto noticethereof.The award made for such

takingshallbepayable totheAssociationas trusteeforallOwners tobe disbursed as follows:

(a) If the taking involves a portion of the Common Area on which

improvements have been constructed,then,unless within sixty(60)days aftersuch

taking the Declarant, during the Declarant Control Period, and Members

representing at least seventy-five percent (75%) of the totally vote of the

Association shall otherwise agree, the Association shall restore or replace such

improvements so taken on the remaining land included in the Common Area to the

extentlands are availabletherefor,in accordance with plans approved by the Board.

Ifsuch improvements are tobe repairedor restored,the above provisionsin Section

5.3 hereof regarding the disbursement of funds in respectto casualtydamage or

destructionwhich istobe repairedshallapply.

(b) If the taking does not involve any improvements on the Common

Area, or ifthereisa decisionmade not to repairor restore,or ifthere are net funds

remaining afterany such restorationor replacement iscompleted, then such award or

netfunds shallbedisbursed totheAssociationand used forsuch purposes as theBoard

shalldetermine.

13.2. No Partition.Except as otherwise permitted in thisDeclaration,the Common

Area shallremain undivided and no person or entityshallbring any actionforthe partition
of any portion of the Common Area without the written consent of all Owners and

Mortgagees. This sectionshallnot be construed to prohibitthe Board from acquiring and

disposing of titleto realproperty which may or may not be subjectto thisDeclaration.

ARTICLE 14

AMENDMENT

14.1. By Class B Members. Except as otherwise specificallyprovided herein,this

Declarationmay be amended, modified, extended, or revoked, in whole or in part,by the

affirmativevote or written consent, obtained by written ballot or otherwise, or any
combination thereof,of Owners representingat leastsixty-sevenpercent (67%) of the total

votes in the Association.Notwithstanding the above, the percentage of votes necessary to

amend a specificclause shallnot be less than the prescribed percentage of affirmative
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votesrequiredforactiontobe taken under thatclause.

14.2. By Declarant.Declarant has the rightto unilaterallyamend, modify, extend,

or revoke thisDeclaration for any purpose during the Declarant Control Period, with or

without noticeto the Class B Members. Thereafter,Declarant may unilaterallyamend this

Declaration if such amendment is necessary (a) to bring any provision into compliance
with any applicablegovernmental statute,rule,regulation,or judicialdetermination;(b)to

enable any reputabletitleinsurance company to issuetitleinsurance coverage on any Unit;

(c)to enable any institutionalor governmental lender,purchaser,insurer,or guarantor of

mortgage loans to make, purchase, insure,or guarantee mortgage loans on any Unit;(d)to

satisfythe requirements of any local,state,or federalgovernmental agency; or (e)to correct

any scrivener'serror.Provided, however, any such amendment occurring after the

Declarant Control Period shallnot adversely affectthe titleto any Unit unless the Owner

shallconsent in writing.Declarant'sright to amend shallbe construed liberallyand shall

include,without limitation,the rightto amend and/or restatethisDeclarationinpartor inits

entirety.

14.3. By Board. The Board has the right,afterthe Declarant Control Period, to

unilaterallyamend thisDeclarationifsuch amendment isnecessary to bring any provision

into compliance with any applicable governmental statute,rule,regulation,or judicial

determination.

14.4. Validity.No amendment made by the Gass B Members during the Declarant

Control Period shallbe effectiveunless the Declarant provides itsprior express written

consent to such amendment, which consent is within Declarant's sole and absolute

discretion.Any procedural challengeto an amendment must be made within sixmonths of

itsrecordationor such amendment shallbe presumed to have been validlyadopted. In no

event shalla change of conditionsor circumstances operate to amend any provisionsof this

Declaration.

14.5. EffectiveDate. Unless a latereffectivedate is specifiedin the amendment,

any amendment shall be immediately effectiveupon recording in the office of the

Washington County Recorder a copy of such amendment accompanied by a verified

certificateof the Secretaryof the Association statingthat the required number ofvotes or

consents was obtained and that a record of such votes or originalsof the consents willbe

placed on filein the Association'soffice.In the case ofunilateralamendment by Declarant as

provided forherein,such amendment shallbe immediately effectiveupon recording in the

officeof the Washington County Recorder a copy of such amendment signed and verified

by theDeclarant.

ARTICLE 15

ENFORCEMENT

15.1. ViolationsDeemed a Nuisance. Every violationof thisDeclarationor any rule
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or regulationestablishedpursuant to the authorityof thisDeclarationisdeemed a nuisance

and issubjectto allthe remedies provided for the abatement or correctionof the violation

provided forinthisDeclarationorby law or equity.

15.2. Legal Action Authorized. The Association,through the Board, the Declarant

or any Owner, shallhave the rightto enforce,by any proceeding at law or in equity,all

provisionsof thisDeclarationor any ruleor regulationestablishedpursuant to the authority

of thisDeclaration,includingallcharges and liensnow or hereafterimposed pursuant to the

authorityof thisDeclaration,againstany person, persons,or entitiesviolatingor attempting

to violateany provision of thisDeclarationor any rule or regulationestablishedpursuant

to the authorityof thisDeclaration,to restrainor abateor otherwise recoverdamages forthe

violation,and againstthe land to enforce any charge or liencreatedby thisDeclaration.In

addition to taking legalaction,the Declarant and the Board shallhave the rightto grant

variancesand stayenforcement proceedings againstany Owner on a case-by-casebasiswhen

they determine such actionisinthebestinterestsoftheAssociation.

15.3. Fines and Penalties.The Board may levy a fineor penalty not to exceed, for

each violation,fiftypercent (50%) of the amount of the maximum annual assessment against

any Owner who failsto refrainfrom violatingthisDeclaration or any rule or regulation

establishedpursuant to the authority of thisDeclaration.The Board may establishtime

frames and requirements for written notice,hearings, and cure periods for Owners in

violationpriorto levying such fineor penalty.Any fineor penalty leviedby the Directors

shall be treated as a specificassessment recoverable by the Association under and in

accordance with Article4.

15.4. Attorney Fees and Costs. Any fineor penalty leviedagainstan Owner forany

violationshallinclude any attorneyfeesand costsincurred by the Associationwith respect

to such violation.The prevailingparty in any actionto enforce thisDeclarationor any rule

or regulationestablishedpursuant to the authorityof thisDeclarationshallbe entitledto

an award of reasonable attorney feesand costsincurred in such action.

15.5. Nonexclusive Remedies. All the remedies set forth in thisDeclaration are

cumulative and not exclusivetoany othersprovided in the Governing Documents or by law.

ARTICLE 16

LENDERPROTECTIONS

16.1. Notices.A Mortgagee that provides a written request to the Association,

statingthe Mortgagee's name and address and the Unit address to which itsMortgage

relates,willbe entitledtotimelywrittennoticeof:

(a) Any condemnation lossor any casualtyloss that affectsa material

portionoftheProperty or which affectsany Unit securingitsMortgage;
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(b) Any 60-day delinquency in the payment of assessments or charges

owed by theOwner ofany Unit on which itholds a Mortgage;

(c) Any lapse,cancellation,or materialmodificationof any insurance

policymaintained by theAssociation;and

(d) Any othermatter inthisDeclarationwhich authorizesor requires

noticetoa Mortgagee.

16.2. Failureto Provide Notice. Notwithstanding anything to the contrary in this

Declaration,inthe event a Mortgagee failsto provide the noticeas statedin Section 17.;L,the

Mortgagee shallbe deemed to have waived itsrightto provide any consent or to receive

any noticerequired tobe senttoMortgagees by the provisionsof thisDeclaration.

16.3. Notice of Objections;Implied Approval. Unless a Mortgagee provides the

Secretaryof the Associationwith written noticeof itsobjection,ifany, on any matter that

requires Mortgagee approval within thirty (30) days following the receipt of notice

delivered by certifiedor registered mail, return receipt requested, of such proposed

amendment or action,the Mortgagee shallbe deemed conclusivelyto have approved the

proposed amendment or action.

ARTICLE 17

GENERAL PROVISIONS

17.1. Implied Rights:Board Authority. The Associationmay exerciseany rightor

privilegegiven to itexpresslyby the Governing Documents, or reasonably implied from or

reasonably necessary to effectuateany such rightor privilege.All rightsand powers of the

Associationmay be exercisedby the Board without a vote of the membership except where

applicablelaw or the Governing Documents specificallyrequirea vote of the membership.

17.2. Safety and Security.Each Owner and occupant, and theirrespectiveguests

and invitees,shallbe responsiblefor theirown personal safety and the securityof their

property within the Property. The Associationmay, but shallnot be obligatedto,maintain

or support certainactivitieswithin the Property designed to enhance the levelof safetyor

securitywhich each person provides forhimself or herselfand his or her property.Neither

the Association nor Declarant shallin any way be considered insurers or guarantors of

safetyor securitywithin the Property,nor shalleitherbe held liableforany lossor damage

by reason of failureto provide adequate securityor ineffectivenessof securitymeasures

undertaken. No representationor warranty ismade thatany systems or measures, including

any mechanism or system for limitingaccess to the Property, cannot be compromised or

circumvented, nor that any such systems or securitymeasures undertaken willin allcases

prevent loss or provide the detectionor protectionfor which the system is designed or

intended.Each Owner acknowledges, understands and shallbe responsiblefor informing its

tenantsand occupants thatthe Association,itsBoard and committees, and Declarant are not
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insurers or guarantors of security or safety and that each person within the Property
assumes allrisksof personal injuryand lossor damage to property resultingfrom actsof

others.

17.3. More RestrictiveTerms; Conflictsin Further Restrictions.Nothing in this

Declaration shall preclude any supplemental declaration or other recorded covenants

applicable to any portion of the Property from containing additional restrictionsor

provisions which are more restrictivethan the provisions of thisDeclarationand, in such

case,themore restrictiveshallcontrol.

17.4. Limitation on Action Against Declarant. The Association shall have no

authorityto filesuitagainstthe Declarant without the prior consent of 80% of the Entire

Membership, obtained at a meeting forthatpurpose, and the unanimous writtenconsent of

theBoard.

17.5. Construction and Severability.All of said conditions, covenants, and

restrictionscontained in thisDeclarationshallbe construed together,but ifany one of said

conditions,covenants,or restrictions,or any part thereof,shallat any time be held invalid,

or forany reason become unenforceable,no other condition,covenant,or restriction,or any

part thereof,shall be thereby affectedor impaired; and the Declarant, Association and

Owners, theirsuccessors,heirsand assignsshallbe bound by each article,section,subsection,

paragraph, sentence,clauseand phrase of thisDeclaration,irrespectiveof the invalidityor

unenforceabilityof any other article,section,subsection,paragraph, sentence,clauseor

phrase.

17.6. Duration. The covenants, conditions,restrictions,terms, and easements of

thisDeclarationshallrun with and bind the Property,and shallinure tothe benefitof and be

enforceableby the Association,or the Owner of any Unit subjectto thisDeclaration,their

respectivelegalrepresentatives,heirs,successors,and assignsfora term of twenty (20)years
from the date this Declaration is recorded, after which time said covenants shallbe

automaticallyextended forsuccessiveperiodsoften(10)years.

17.7. InterpretiveConflicts.In the event of any conflictbetween the provisionsof

any of the Governing Documents, the documents shallcontrolin the following order of

authority:(1)the Declaration;(2)the Articles;(3)the Bylaws; (4)the Design Code; and (5)

any rule, regulation,or resolution passed pursuant to the authority of the foregoing
documents.

17.8. Notices. Any notice required to be sent under the provisions of this

Declarationshallbe deemed to have been properly sent when deposited in the U.S. Mail,

postpaid,to the lastknown address of the person who isentitledto receiveit.Members are

required to keep the Association informed as to their current mailing address.

Notwithstanding the above, the Declarant or the Board may adopt a policyfornotification

viaelectroniccommunication toMembers inlieuofnoticeby mail.
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17.9. Gender and Grammar. The singular, wherever used herein, shall be

construed to mean the plural when applicable,and the necessary grammatical changes

required to make the provisionshereof apply eitherto corporationsor individuals,men or

women, shallinallcasesbe assumed as though ineach casefullyexpressed.

17.10. Waivers. No provision contained in thisDeclarationshallbe deemed to have

been waived by reason of any failureto enforce it,irrespectiveof the number of violations

which may occur.

17.11. Topical Headings. The topicalheadings contained in any article,section,or

subsectionof thisDeclarationare forconvenience only and do not define,limit,or construe

thecontentsofthisDeclarationor any provisionhereof.

IN WITNESS WHEREOF, the undersigned, as the Declarantherein,has hereunto set

hishand this day ofSW UP#- ,2018.

DECLARANT:

TAYLOR BUILTHOMEs, LLC

a Utah Limitedliabilitycompany

STATE OF UTAH )

)ss.

COUNTY OF WASHINGTON )

On this day of
jgliff@-L, , 2018, before me personally appeared

P i- 8
' hose identityispersonallyknown tome or proved to

me on the basisof satisfactoryevidence,and who, being by me duly sworn (oraffirmed),did

say thathe isthe Manager of Taylor BuiltHomes, LLC, a Utah limitedliabilitycompany (the

"Company") and thatthe foregoingdocument was signed by him on behalfofthatCompany

by proper authorityand he acknowledged beforeme thattheCompany executed thedocument

and the document was theactoftheCompany foritsstatedpurpose.

JILLALTAMONT HOLIDAY
COMM. #695359 NOT LIC 0

MyComm.EmpiresAugust14,2021
IVIfCOTR111issionExpires: 8

-
\ 4

-
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OldRepublicNationalTiticInsuranceCompany
ALTACommitment6/06revised8-1-16

EXHIBIT "A"

The landreferredtointhisCommitment isdescribedasfollows:

LOTS 1 THROUGH 7 AND 23 THROUGH 41 OF ARCADIA VACATION RESORT PHASE 1 -FINAL

PLAT (PROPOSED).

MORE PARTICULARLY DESCRIBED AS:

BEGINNING AT A POINT NORTH 89.26'S4"EAST, 1067.09FEET ALONG THE SECTION LINE AND

NORTH, 24.75FEET FROM THE SOUTH QUARTER CORNER OF SECTION 5,TOWNSHIP 42

SOUTH, RANGE 16 WEST, SALT LAKE BASE AND MERIDIAN, SAID POINT BEING ON THE

NORTH RIGHT-OF-WAY LINE OF "NORTH TOWN ROAD", A PUBLIC ROADWAY, DEDICATED ON

THE "RACHEL DRIVE & NORTH TOWN ROAD DEDICATION PLAT" FILED AS DOCUMENT

#20100014031 IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER, RUNNING THENCE

NORTH 0*25'01"WEST, 158.93FEET; THENCE NORTH 89"30'18"EAST, 1230 FEET; THENCE

NORTH 0.34'56"EAST, 107.53FEET; THENCE NORTH 89.22'45"WEST, 100.74FEET; THENCE

NORTH 1001'07"EAST, 293.39FEET; THENCE SOUTH 89.34'20"EAST, 88.22FEET; THENCE

NORTH 73*14'47"EAST, 57.22FEET; THENCE NORTH 8*27'21"WEST, 99.66FEET; THENCE

NORTH 72.49'20"EASE 148.56FEET; THENCE NORTH 63*42'14"EAST, 96.44FEET TO THE

WESTERLY RIGHT-OF-WAY LINE OF "RACHEL DRIVE", SAID POINT BEING ON A 390.00FOOT

RADIUS NON-TANGENT CURVE TO THE LEFT, RADIUS POINT BEARS NORTH 64*32'35"EAST;
THENCE ALONG THE WESTERLY RIGHT-OF-WAY LINE OF "RACHEL DRIVE" AND ALONG

"NORTH TOWN ROAD" AS SHOWN ON SAID "RACHEL DRIVE & NORTH TOWN ROAD

DEDICATION PLAT" THE FOLLOWING SEVEN (7)COURSES: SOUTHEASTERLY 48.58FEET

ALONG THE ARC OF SAID 390.00FOOT RADIUS CURVE THROUGH A CENTRAL ANGLE OF

7.08'l2";THENCE SOUTH 32*35'37"EAST, 547.85FEET TO THE POINT OF CURVE OF A 25.00

FOOT RADIUS CURVE TO THE RIGHT; THENCE SOUTHWESTERIY 39.28FEET ALONG THE

ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90.00'24";THENCE SOUTH 57.24'47"

WEST, 292.89FEET TO THE POINT OF CURVE OF A 310.00FOOT RADIUS CURVE TO THE

RIGHT; THENCE SOUTHWESTERIX 113.63FEET ALONG THE ARC OF SAID CURVE THROUGH

A CENTRAL ANGLE OF 21*00'O9";THENCE SOUTH 1*07'15"WEST, 20.99FEET; THENCE SOUTH

89.26'54"WEST, 232.65FEET TO THE POINT OF BEGINNING.

PART OF TAX SERIAL NO.: SC-SB-79-A-1-A
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