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WATER CONSERVATION EASEMENT

T ISGRANT DEED OF WATER CONSERVATION EASEMENT ismade this day
of . qAY ,20RAnthony Seijas,VicePresidentofRialtoPartnersGP II,LLC,
GeneralPartnerofRialtoRealEstateFund II,LP,SoleMember ofRREF II-JFH Brillo

Member, LLC, Manager ofRREF II-JFH Brillo,LLC the("Grantor"),infavorofthe

WASHINGTON COUNTY WATER CONSERVANCY DISTRICT, apoliticalsubdivisionof

theStateofUtah,("Grantee"),GrantorandGranteehereinafterjointlyreferredtoasthe

"Parties."

WITNESSETH

WHEREAS, Grantoristheownerinfeesimpleofcertainrealpropertymore particularly
describedinExhibit"A" attachedheretoand incorporatedby thisreference(the"Property"),and

intendstodevelopthePropertyintoa residentialsubdivisiontobe known as

BRIO ,Phase 2A, containing 37 lots;and

WHEREAS, Granteehasestablishedawaterimpactfee(WaterAvailabilityFee,"WAF")
which isrequiredtobe paidpriortoissuanceofa buildingpermit;and

WHEREAS, Grantordesirestolimittheuseofwaterforoutsideirrigationon theProperty
andtherebyavoidpayment oftheWAF forareasover5,000squarefeetperloton theProperty;
and

WHEREAS, Granteeiswillingtowaiveaportionof theWAF thatwould otherwiseby
owed on eachloton thePropertyand limittheamount paidperlottotheamount applicableto

oneequivalentresidentialunitassetforthintheGrantee'sCapitalFacilitiesPlan("CFP"),

subjecttotheconditionssetforthherein;and

WHEREAS, Grantorintends,asowner oftheProperty,toconveytoGranteetherightto

ensurethatwaterusedforoutsideirrigationislimitedassetforthhereinor,ifsuchwateruseis

notlimited,tocollecttheWAF whichwouldotherwisehavebeenowed.



NOW THEREFORE, inconsiderationofTEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptofwhich isherebyacknowledged,includingthemutual

covenants,terms,conditions,and restrictionscontainedherein,theGrantordoeshereby

voluntarilygrantand convey toGranteea waterconservationeasementinperpetuityoverthe

Propertyofthenatureand characterand totheextenthereinaftersetforth("Easement").

1. M. The purposesofthisEasement aretoensurethatwaterusedforoutsideirrigation
on thePropertyislimitedassetforthhereinor,ifsuchwateruseisnotlimited,toallowthe

GranteetocollecttheWAF which would otherwisehavebeen owed. Grantorintendsthatthis

Easement willconfinetheuse ofthePropertytosuchactivitiesasareconsistentwiththis

Easement and theprovisionsofthisEasement. The GrantorexecutesthisEasement tobe

recordedand which shallbe an encumbranceupon theProperty.

2. RightsofGrantee.To accomplishthepurposeofthisEasementthefollowingrightsare

conveyed toGranteeby thisEasement:

(a)To enterupon thePropertyatreasonabletimesinordertomonitorGrantor's

compliancewithand otherwiseenforcethetermsofthisEasement,providedthatsuchentryshall

be upon priorreasonablenoticetoGrantorand Granteeshallnotunreasonablyinterferewith

Grantors'useand quietenjoymentoftheProperty,

(b) To remedy any violationofthisEasement assetforthbelow.

3. CityOrdinances.The Grantoragreestocomply withany ordinancepassedby theCitywhich

appliestothePropertyrestrictingoutsideirrigationorimposingwaterconservationrates,evenif

subsequentlypassed.

4. ProhibitedUses. Any activitywhich increasesthetotalareaoflandscapingrequiring

irrigationon thePropertyto more than fivethousand (5,000)square feetper lotis

prohibited.

5. ReservedRights.Grantorreservestoitself,and toitsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownershipoftheProperty,includingtherighttoengage inor

permitorinviteotherstoengageinallusesofthePropertythatarenotexpresslyprohibited
herein.

6. GeneralProvisions.

(a)DurationofEasement. Thiseasementshallcontinueinperpetuity.

(b) Successors.The covenants,terms,conditions,and restrictionsofthisEasement shallbe

bindingupon,and inuretothebenefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueasa servituderunningin

perpetuitywiththeProperty.
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7. Violationsand Remedies. Granteemay enforcethetermsand conditionsofthisEasement as

follows:

(a)Remedies. IfGranteebelievesthatGrantorisinviolationofthetermsofthis

easementorthata violationisthreatened,GranteeshallgivewrittennoticetoGrantorofthe

allegedviolationand requestcorrectiveaction.Grantorand Granteeagreetoendeavoringood
faithtoresolveany disputeregardingany allegedviolationoftheeasement.IfGrantorand

Granteeareunabletoresolvea disputeregardingan allegedviolationwithin45 daysfrom

Grantor'sreceiptofwrittennotice,Grantorshallpay toGranteetheWAF owed inthatyearfor

everysquarefootinexcessof 10,000(forexample,ifthelotis12,000sf,theimpactfeewould

be owed foran additional2,000sf).

(b) CostsofEnforcement.The partiesshallbeartheirown costs,includingattorney's

fees,inany actionbroughtwithrespecttothiseasement.

(c)Waiver. The waiverb an art tothis eement ofa breachofany provisionof

thisAgreement shallnotbe deemed tobe a continuingwaiverora waiverofany subsequent

breach,whetherofthesame orany otherprovisionofthisAgreement.

TO HAVE AND TO HOLD untoGrantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantorhas sethis/herhand on theday and yearfirstabove

written.

Signatureson succeedingpage

3



GRANTOR

RR1.111-311113RELLO.Ilf,
aDelawarehatedliabihtycompany

liv RREI IMFilBrilloMember.LU'
aDelawareUnutedliabiblycompany

its. Manager

fly RiahoRealIstateIundII.I.P.
a i)elaw'arelimitedparmership

ks; SoleMember
~1

II). RialtoPartners0 if. .10,
aDelawarelimedha lityempany

its GeneralPatric

SeniorOfficr n **

me: Antony egas

Vice resident

STATE OF FLORIDA )

) ss.

COUNTY OF MIAMI-DADE )

On the day of to OR R ,201bersonally appearedbefore

me by Anthony Seijas,VicePresidentofhaltoPartnersGP II,LLC, GeneralPartnerofRialto

RealEstateFund II,LP, SoleMember ofRREF II-JFH BrilloMember, LLC, Manager of

RREF II-JFHBrillo,LLC, who acknowledgedtome thathe executedtheforegoinginstrument

on behalfoftheLLC, by appropriateauthority,and thatthedocumentwas theactofLLC forits

statedpurpose.

NOTARY PUBLIC

ANOREAM.FRIAS

., Commission#GG106733

ExpiresMay21,2021
BondedThruTroyFaininsurance800-3857019
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BRIOPHASE 2A LEGAL DESCRIPTON

BRIO PHASE 2A

BEGINNING AT A POINT SO'20'24"W,442.52FEETALONG THE SECTION LINEAND WEST402.84 FEET

FROM THE EAST 1/4CORNER OF SECTION 10,T42S,R15W, SLB&M, SAIDPOINT BEING ON THE

BOUNDARY OF BRIO PHASE 3A AS FILEDINTHE OFFICEOF THE WASHINGTON COUNTY RECORDER AS

ENTRY #20170022916,RUNNING THENCE ALONG SAIDBOUNDARY THE FOLLOWING 8 COURSES:

N90'00'00"W16.34FEET;THENCE N44'45'48"W28.40FEET;THENCE N89"31'36"W47.00FEET;THENCE

SO'28'24"W5.72FEET;THENCE

S45'14'12"W28.17FEET;THENCE 50*56'47"W40.01FEET;THENCE 532*52'59"E23.94FEET;THENCE

50"28'24"W90.62FEETTO THE NORTHEAST CORNER OF BRIOPHASE IBFILEDINTHE OFFICEOF THE

WASHINGTON COUNTY RECORDER AS ENTRY #20160042531;THENCE ALONG SAIDBOUNDARY THE

FOLLOWING 2 COURSES: N89'31'36"W709.00FEET;THENCE SO'28'24"W52.65FEETTO A CORNER ON

THE BOUNDARY OF BRIO PHASE ICFILEDINTHE OFFICEOF THE WASHINGTON COUNTY RECORDER AS

ENTRY #20170012672;THENCE N89"31'36"W234.52FEETALONG THE NORTH BOUNDARY OF BRIO

PHASE ICAND AN EXTENSION THEREOF;THENCE N20*52'29"E199.78FEET;THENCE NO*42'38"E195.24

FEET;THENCE N9"50'32"E49.39FEET;THENCE N28"33'45"W71.81FEET;THENCE N4'50'32"W171.90

FEET;THENCE

589"08'42"E86.77FEET;THENCE NO'41'12"E100.68FEET;THENCE S79"24'35"E177.50FEET;THENCE

572'47'25"E50.00FEET;THENCE 517"12'35"W14.18FEET;THENCE S74'25'05"E120.92FEET;THENCE

S19"17'13"W57.02FEET;THENCE 573*16'40"E118.27FEET;THENCE 574"03'46"E50.00FEETTO THE

POINT OF CURVATURE OF A 977.87FOOT RADIUSCURVE TO THE LEFT,RADIUS POINT BEARS

574*03'46"E;THENCE SOUTHWESTERLY 22.78FEETALONG THE ARC OF SAIDCURVE THROUGH A

CENTRAL ANGLE OF 1"20'04";THENCE 575"43'33"E104.76FEET;THENCE Sl0"58'20"W33.98FEET;

THENCE 578*29'00"E109.07FEETTO THE POINT OF CURVATURE OF A 663.62FOOT RADIUS CURVE TO

THE RIGHT,RADIUS POINT BEARS S8018'06"E;THENCE NORTHEASTERLY20.86 FEETALONG THE ARC OF

SAIDCURVE THROUGH A CENTRAL ANGLE OF 1"48'O4";THENCE S78"30'O2"E50.00FEET;THENCE

583"56'19"E122.71FEET;THENCE S74'29'54"E90.50FEETTO THE POINT OF CURVATURE OF A 542.50

FOOT RADIUS CURVE TO THE LEFT,RADIUS POINT BEARS 574'29'54"E;THENCE SOUTH EASTERLY142.29

FEETALONG THE ARC OF SAIDCURVE THROUGH A CENTRAL ANGLE OF 15"01'42";THENCE 50'28'24"W

97.83FEETTO THE POINT OF BEGINNING.

CONTAINING 12.141ACRES.


