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DE@ MENT AGREEMENT
This Development Agréement (“Agreement”) is or \: into effective the 23™ :

August, 2017, betwee RICA FIRST FEDERA S{&QI DIT UNION (*Owner”) e

TOWN OF VIRG unicipal corporation and p :( subdivision of the State o h (the
“Town™}. Thro this Agreement, Owner -\\) e Town may collectively be@ d to as
the “Parties” and ifidividually as a “Party”.

% %RECITALS % %
@QA. The Rio de Sion Subdivision (“Phase 2”) Rio de Sion Phase 3 ©©Q
\gﬁdivision (“Phase 3,” and er with Phase 2, the “Su K&i@on”) is located within the &
. o . N7
&F &7 O &
© @G& 1 6& &
N O O O
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Town'’s boundaries in Washington County, Utah, and was originally developed by Riverwood

HOIIO%LLC (“Original Developer™). % %
@Q Owner, through @@ sure, has succeeded m@;@@terests of the Original @@Q
ase

@éveloper in and to 19 lots n 2 of the Subdivision, as\\f ¢ specifically described on\
o &@\ Exhibit “A” attached to andx' rporated in this Agreement h{@ erence (the “Phase 2 Lom”)?@

O 2O O O

®© C. In ad \, Owner, through foreclos@as succeeded to the intere @ﬂle

©© Original Develo and to all 28 lots in Pha f the Subdivision, as mor cularly

@ described on @blt “B” attached to and im&wd in this Agreement by teference (the
“Phase 3 Lots™).

Q@Q% ©Q%
)
o
S

. The Phase 2 Lots and hase 3 Lots (sometimes collggtively, the “Lots”) have %
be ted by the recordation of division plats. No utilitie oadways were installed @Q
@ e Original Developer for th@ 1s. @

o @<@ E.  Under thf@@\%gin Uniform Land @@dinmse (the “VULU”) &
@\ owner/developer of | st construct certain public vemenis and post financial Geoi
©© priot to developing d subdivision lots. 8

_ © E. The financial security posied by Original Developer intend9 to secure
installation of the public improvements required by the VUL has lapsed.

@@1 ision. Accordingly, Ow@)d ds to sell the T.ots to a oper or other party, who
N\ uld subsequently develop ivision in one or more ph%ic any party that develops th@\
* 0> subdivision shall be referre erein as “Developer”). 1 ing of such future developms

0\® is not determinable at t@he. @ a8

©©© H. T. n and Owner now desigcﬁ@ter into this Agreement @@%@ify the

requirements th st be satisfied for Developer Yo-begin development of the Lots.

%. Owner is not the O@Devcloper, and does nég(@ to itself develop the @Q%

L Each of the Parties is willing to enter into this Agreement to implement the

purposes, and conditions of approval ¢ Subdivision, while giving@%ct to applicable state %
la e VULU. @@ ©@ ©©Q

. é&\ J. Acting pursy \0 its authority under Utah Annotated, §§ 10-9a-101,. 0\
o @\O seq., and after all requir ic notice and hearings, th , in its exercise of its legj &
@ discretion has determin at entering into this Agree rthers the purposes of: (i) @ah
© Municipal Land Us velopment, and Managem (“LUDMA?”); (ii) the To eneral
@Q Plan; and (jii) wn’s VULU. As a result o determination, the Town @camluded

that the terms and conditions set forth herein serve a public purpose and promote the health,
safety, prosperity, security, and general welfare of the inhabitants and taxpayers of the Town.

°@ 2 °©\
S %\
§ ®
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%OW THEREFORE, in consi ion of the foregoing promiges,)conditions, covenants Q%
@%eemmﬁs set forth belo ther good and valuable 3@ ration, the receipt and @@

\ iciency of which are herelx nowledged, the Parties agrex llows: &&X
° 2 < ) °, @ i @)
o\@){& 1. Recitals 4] ons. The recitals set fo ¢ are incorporated herei \15
©<§§ reference. Any capi ,)‘ [ term used but not otherwis: ined in this Agreement shal the

@@ meaning ascrib§ ach term in the VULU, ©© \3@
S

2, ubdivision Approval. The Parties acknowledge that the subdivision plats for
Phase 2 and Phase 3 of the Subdivision have been properly approved and recorded in the Official
Records of Washington County, State &f Utah. Except for the requircinents set forth in this Q%

A nt, no further approvals al'© ssary for the development@@1 Subdivision and sale ©
vidual Lots. < \ \@
‘{@X 3. Declaration & &Rs. The Original Devel corded that certain Declaga@@
of Covenants, Conditigfs, #£asements and Protective 1

%\@ ts of Rio de Sion on Au .

® 2006 as Entry No. 2 36345 in the Official Recon Washington County, State ah as

@@ amended by th in Amendment No, 1 to D ion of Covenants, Conditi sements

and Protective ‘€ovenants of Rio de Sion recorded on October 18, 2006 a Entry No.

20060048467, and that certain Amendment No. 2 to Declaration of Covenants, Conditions,

Easements and Protective: Covenants of Rio de Sion recorded on January 23, 2007 as Entry No.

200 51, and that certain Ame nt No. 3 to Declaration a@venants, Conditions, Q
ageprients and Protective Cove@ Rio de Sion recorded o 19, 2007 as Eniry No. @@

20070013738 (collectively, the ““Okiginal CC&Rs™), governi Subdivision, The Particsx
o &@\acknowledge that Owner or loper may terminate the Original CC&Rs and record such n@

o ©X° covenants as it deems n y and consistent with state fad;VULU and with the terms )
S
O

@ 4, Dey ent Improvements. Thw has approved final cons @@ plans
i pli

and specificat r public improvements in ance with VULU Secti 14,1 (the

“Town Approved Plans”). The Town Approved Plans are attached hereto as Exhibit “C”. The

Town Approved Plans depict the improvements to be installed prior to development of the Lots

(the “Development Improvements”). %nical construction may only commence on any Lot %
nt Improvements applicable Lot as shown on the Q

fol completion of the Develo ®

Appraved Plans, or adegu inancial security has be@ ovided to the Town in @
\a cordance with VULU Section9.T7 or as otherwise accepted by:the Town. \

@ G ° @

O S\ e N
@\QX . Sub-Ph >The current platting provid development of the Subdiv @n

e three phases: Phase ase 2 and Phase 3. Phas been fully constructed, ever,
@@ Developer may to separate Phase 2 and P into two or more sub—phas@O e Town

acknowledges and-agrees that sub-phasing of Phasés 2 and 3 may be permitied, provided the
Developer complies with all Town requirements and completes all neeessary approvals to ensure

the Devglopment Improvements for each sub-phase comply with the VULU. The Town shall
maw review and approve appli s for sub-phasing in accord@ with the VULU and
O

O P <
5 5 @@x e
; % 3 A N
©® ©® ©§§ ©§§

S S S S
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6. Financial Security. The amount of financial security required for any phase or
sub-phase shall be calculated based on the projected cost break down submitted by Developer for
the @lopment Improvements for T@ ase or sub-phase to be dev@d in accordance with Q%
@@ Section 9.17. Dcvelo present to the Town En list of Development @@
\ provements and a cost e for those improvements tlme of application for AN\
@ development improvement %ﬂ for that phase or sub-phas e Town Engineer shall appt
®© or disapprove the cons cost allocation as prowd VULU 6
©

@ ts not Owned b Owner er docs not own lots 22 (V. -2-22)
@ and 34 (V-RIO 4) in Phase 2 (the “Lots 22 4”). Lots 22 and 34 are notsubject to this

Agreement. However, when the Development Improvements that front Lots 22 and 34 are
installed, Developer shall bear the cost of those improvements and install them at the same time

as the Development Improvements are ifstalled in front of the neighboring Lots. Developer may %

try lect from the owners of L d 34 at the time the Dev nt Improvements are ©
eted. In addition, the To ees fo record against Lots 22 gfd 34 a written notice that @
\requlres the owners of Lots22 and 34 to pay to the To ¢ Lot 22 and 34 owner AN
N ®® proportionate share of the, &Iopmcnt lmprovements e percent (5%) per annu @@0

@\ building permits will d by the Town for Lots d 34 until the Town has ed
O evidence that the re e owners of Lots 22 and (Bave paid their proportionate of the
@@ Development k@%mm If Developer was to collect the pmpoﬂlonatsﬁr Lots
22 and 34 at the fime of installing the Developmeént Improvements, the Town shall collect the
proportionate share for the Development Improvements plus 5% per annum from the Lot 22 and
34 ow%s at the time an application far a building permit is made to the Town for vertical

con, on ot the respective Lots 2. 34. Further, the Town agre relmburse Developer Q%
@1@ costs incurred by Develog@m stall the Development 1 C enitents for Lots 22 and 34 ©
N\ e

e amounts collected from rs of Lots 22 and 34 as -': ¥ - ed above in this Section. @
OXO

0\© 8. Water _‘_=;:£ Immediately upon t%v\'oval of this Agreement, f{@&a

é@ condition precedent fo! oordatlon of this Agreeme ner shall pay to the To ater
QS impact fee relating™¥6 source (“Culinary Wat rce Impact Fee”} in th unt of
@ $118,675.00 {4~ Lots multiplied by $2,525.00) o@wh the Town will remit to the-Washington
County Water Conservancy District (“WCWCD”) the sum of $107,912.00, which constitutes the
per lot “Water Reservation Fee” as that term is used and implemented in the Ordinance

Appro g Water Supply Agreement Water Rates, No. 97-01-23,=dated March 20, 1997 %
D Water Supply Agreem inance™) for the Lots. @ ies acknowledge and

that, in addition to the Watep Source Impact Fee, Owne 5 successor(s) will still be ©©
. é&\o ligated to pay the Town’s culinary water impact fee for storage.and distribution in the amourg@
@\ set by Town ordinance (pr; ly $4,291.00 per lot) at the 2 building permit is appl' 2
@\ and issued for each of ots (“Culinary Water Stora: istribution Impact Fee”) PRy ment
of the Culinary W ource Impact Fee and the ary Water Storage & Dis ption Fee
@Q shall satisfy all impact fees applicable to@ ots, and Town agrees that er, in its
capacity as owner of the Lots, and all future owners of the Lots, shall be vested with the right to
receive water from Town in the amounts set forth in the WCWCD Water Supply Agreement
0rd1nan§e as of the date of this Agreem t and that no additional i 1mpa es or charges will be Q%

requ { Owner or any future o af the Lots other than n ’s standard Water
ion Fee found in @ orm Fec Schedule minimum monthly ©©

\
@&\@@ ®@@ 4 ®@@ @é
@Q' \5@ @Q' \5@
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fee or water availability assessment fee, as applicable, charged pursuant to the WCWCD Water
Supply, Agreement Ordinance.

% Septic Tanks. Q%(s are permitted for hf}@@@ﬂ\rage from residences @@Q
structed on the Lots, mcl ts 22 and 34. The owner h Lot shall make individua
\ application to the Washin j% ounty Health Department ft rmit to install a septic tank: @

\© the applicable Lot prio rting construction of a resj on the applicable Lot as wd
@{X by the VULU. ® ®

@ 10, @gﬁ The Town finds ﬂlﬁ@% development and sale o@?Lots as
confemplated by this Agreement will provide benefits to the Town and its residents. However,
notwithstanding anything to the contrary in this Agreement, Owner is under no obligation to
proceed with any development p]ans r the Subdivision, nor is it téquired to initiate any

de ent plans within a certaln rlod ©Q ©Q%
©
11,

Authority. Ow arrants that the under311nd1v1dual has full power
@ authority to enter into thls mcnt on behalf of Owner, \Q\

> o
@ 12. Com liance. In addition other terms and conditions (@t forth
© herein, Owner er’s SUCCessors or assigns, @@g Developer, shall fully &@ with all
federal, state andfocal laws, orders, rules, regulaifons, directives, ordinances and fequiremenis
applicable to the development of the Lots and installation of the Development Improvements,

and Owner or Developer shall pay all cgsts, expenses, liabilities, ]osses, ines, penalties, claims

and @nds including, without lxml@ altorney’s fees, that may in @gmay arise out of or be Q%

@@ d because of the respect (Faiture of Owner or Develol@® mply with such laws, @@
ers, rules, regulations, dlre , ordinances and rcquu-eme \

X 50

13, Vested Rig

@@ N g' b e Town is gmnting, and O@S
© receiving, only those ghts may be assigned to or in
@ Developer at O lscretion in accordance w tion 17 below. This Agm@es not
@ provide or vest Owner or Developer with any r s, authorizations or approvals:that are not
expressly provided herein.
Reserved Legislative Powers. Nothing in this Agreem hall limit the future %
f the police powers b own in enacting zonin ivision, development, @Q
portation, environmental, 0 space and related land use @s policies, ordinances and @

6&\regulatlons after the date of Ahis Agreement provided that thy @- option and exercises of suc \
. @\ power shall not restri @ er’'s or Developer’s ve @ ghts as provided herein, s

Agreement is not inte and does not bind the To icularly its Town Councu \the
pect to such zoning an ision

© independent excrcn@ its legislative discretion wit
@Q regulations. @
15, No Joint Venture, Partnership or Third Party Rights. This Agreement does not
crcate @g Joint venture, partnership, u rtaking or business arrangem@g between the Parties
r any rights or benefits to t QQ

X@ \C ©©Q R
@@@ ®®@ 5 ®®® NG
S S S O
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16.  Agreement to Run With the Land. This Agreement shall be recorded, at Owner’s
expen; in the Office of the Washington County Recorder, shall be deemed to run with the Lots, %

sha umber the same, and shall ding on and inure to the be: f Owner, Developer,

ture owner of any of the Lofs;)and the Town. Owner and ure owner of any of the @@
ts shall be released of its obligations under this Agreement K spect to a Lot upon the sal%
KN

0
@@ °\@
17.  Assi t. Neither this Agrcemen@ r any of the provisions, s or

conditions hereo ¢ assigned to any other pa dividual or entity without ing also
the responsibilities arising hereunder. This restriction on assignment is not intended to prohibit
or impede the sale of one or more Lots by Owner, By purchasing all or & portion of the property
subject to this Agreement, all subsequent successors and assigns agree to be bound by the

covenaiifs and obligations set forth herei Q% Q%
© . O . . © , @@
© 18.  Severability. If a@m or provision of this Ag e@ﬂ; shall be determined to be\

. 6&\unconstituﬁonal, invalid or gnenforceable by a court of ¢ tent jurisdiction, then such@

decision shall not affe other part or provision Agreement cxcept that
provision determined unconstitutional, invalid or orceable. If any condition, ce§etiant
or other provisio is Agreement shall be deg mvalid due its scope or such
provision shall med valid to the extent of t pe or breadth permitted by

19.  Time of Performance. Time shall be of the essence with respect to the duties
imposgd on the Parties under this Agreement. This Agreement does 1% bind or obligate the %

Ownépto improve or develop the Subdiyigion.
) SN

, intend, and understand t£1

© 20.  State and Fedefal@w: Invalidity. The Parties
the obligations imposed by this’Agreement are only such as nsistent with state and federa

law. The Parties S gree that if any provisi this Agreement becomas
performance, inconsi with state or federal law or i lared invalid, this Agreemen¢shall be
deemed amended ¢ extent necessary to malge}@ nsistent with state or fedega@v, as the

case may be, and the balance of the Agreement shalt'remain in full force and effect,

1. No Monetary Damages Relief Against Town. The Parties acknowledge that Town
Wou t have entered into this Aé@cnt had it been exposed to @ﬂary damage claims Q%
@@ e Owner or Developer for-aiy)breach thereof. As such, the-Piriiés agree that in no event ©
1]

the Owner or Developer, be-¢ntitled to recover moneta ages against the Town for\©
@n’nance as may be determiﬂ’&o
O

by a court of competent §

ction. @@ o
22, No. (&C.) of Governmental Immu 'othing in this Agreementged to,

. > * +
or shall be deemed,a waiver of the Town’s governmental immunity,

23.  Continued Cooperation, By executing this Agreement, the Parties hereto
expres&l% agree to continue to opera good faith to effectuate it se, by giving all %
co , executing all documents viding input and assura ) thin a reasonable time @Q
@ d after said actions are recK of any Party. \ \©
> ‘A
® &

S W
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24, Choice of Law, Venue and Jurisdiction. Any dispute regarding this Agreement
shall bg interpreted pursuant to the Law of the State of Utah. The Town’s VULU and other
ingrces shall be controlling/disp o@* ve unless pre-empted by state% eral law. The Parties Q%

sly agree that venue and jyrigdiction for any legal pmceedhﬁaar@ d to the enforcement of = O
or-Washington County, State o

\ s Agreement is properly plac the District Court, in and& 2
3 Utah ' <, oM e
O X & X
Q{X 25. Hold ess. Owner or Devcloper&es to and shall hold the , its
<\© officers, agents, oyees, consultants, legal ¢l, and representatives h s ffom
@ liability for d s, just compensation restitution, or judicial or equitable reli hich may

arise from or are related to a breach by Owner or Developer, of Owner's or Developer’s
respective obligations contained herein, The obligations of Owner or Developer under this
Sectionshall not be applicable to any arising by reason of the negligance or intentional tort %
m@ the Town. @@ ©© QQQ
. in exercising any right or zemedy shall constitute a waiy 0\
. ®@ thereof, and no waiver b , Owner, or Developer breach of any covenant o &
N Agreement shall be co ed as a waiver of any prece or succeeding breach of the '*sf-\ or

©<\©) any other covenant @@ndition of this Agreement, @ @

26,  Waiver. No_

27.  Counterparts. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
instrurment, The signature pages from ane or more counterparts may bg removed from such %
co and such signature page@ttachcd to a single instrum that the signatures of Q
@&n ies may be physically ed to a single document.(ﬁile signatures on any ©
terpart of this Agreemen% be acceptable and shall %g te conclusive evidcnceoo%
°@ execution. ) °@ - @ X ©\0
@Q 28 Headi @?d iptive headi f i) \t' f this A t e@xted
. cadings: The descriptive headings o ections of this Agreemen er
©©© for convenitanoe@ig\md shall not control the n@@ or construction of any of @ visions
hereof,

29.  Notices. Any notices, requests, or demands required ot desired to be given
here shall be in writing and sho delivered personally to t&%‘w for who intended, Q%
iled by certified mail, ret ipt requested, postage pre@ the last known address @@
@w Parties.

D o

@
30. y 5. Each Party is responsible: Qown attorney’s fees relate {1
3 uld any party default in a2
agreements herein contaifis
including a reasonable attorney's fee, which
may arise or acctue from enforcing this Agreement or in pursuing any remedy provided
hereunder or by applicable law, whether such remedy is pursued by filing suit or otherwise. This
obligatidn of the defaulting party to pay-costs and expenses includes, withdut limitation, all costs %
and ses, including a reasona@ ormey's fee, incurred on al and in bankruptcy ©@
ings. \@ \Q \©
o@ ) @@ ) @@ e
(o A o
© © ©

DY S S S
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31, lnjgg_gggg This Agreement contains the entire agreement between the Parties
with respect to the subject maiter hereof and integrates all prior conversations, discussions or
understaridings of whatever kind or najure and may only be mochﬁed,gg a subsequent writing %
duly g%c) and approved by the @ hereto.

© 32.  Amendments, “This Agreement constitutes cntlre agreement hetween
@)\(%ames with respect to the, sulyect matter hereof, and supe; all prior agreements, wr:
@@ oral. This Agreement e amended only by a wﬁ@g signed by the party agm Wwhom

@@ enforcement may be f. It may not be amended @@n oral agreement of the p

IN WITNESS WHEREOF, this Agreement has been executed by the Town and by a duly
authorized representative of Owner as of the date first written above.

) ) ) D
°\®@ °x©\@ °\®@ °\©\@
© © © ©
O N O O
| ©® @Q% ©® ©®
\© \© \© \©
N ®@ ©\® (Signature Pages to o @&@ . @\@
® 3 Q » ® 3 ® 3
O O O O
@@ @@ @@
\© \© \© \©
P P P P
N N N N
© © © ©
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TOWN:
TO % VIRGIN Q% Q% Q%
aﬁnicipal corporation ©© ©® @@
A LD N
: s onite ryowe T &
J Mon' owcult, Recorder
@@ @@@ Z ©©@ @&\@
STATE OF UTAH )
co OF WASHINGTON iSS
@©§ § d @@ | o3 | 3
e ay of August, 201@@1 sonally appeared before 16@103 Densley and Monica @

. @owcutt, who duly acknowle \ before me that they are respggtively the Mayor and Town, g@\

o ©\ Recorder of the Town n, a Utah municipal co n, and that they signed @
@\ foregoing Development ment on behalf of said town uant to authority granted ther@%

© the Virgin Town Cou and for the uses and purpose@&herein. ©

. @@
(i MISTIE BAIRD T

SRR Notary Public - $tate of Utah / 7

MK, PREY WK Comm. No. 695531 q :

QT My "Notary Public S
oot? y ©Q

N AN
RN N

N 9
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OWNER
AN@‘}:A FIRST FEDERAL CRE ION ©@% @Q%
© ©
. . AN AN
> >

STATE OF UTAH )

co%%v OF WEBER Q% %

ot LY ©
Onthe 28 4 f/‘} 17, 1 d ©%ﬂﬂ(lhene ho dul
D fore LR s s thepersofl{?l ﬂilpgef;af’m /R@m ofAME}ﬂEZ]S - ; @

Y FEDERAL CREDIT U @} “"and that he/she signed e@%going Development Agreerfief
@\ freely and voluntarily ¢half of said company, purs t%\ o authority granted him/he ‘;‘:. i
© company, and fg@cs and purposes stated th@'@
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EXHIBIT “A”

Q% Lega&l})@ﬁpﬁoﬂ of Phase 2 Lots ©@%

©
\@h LOTS, RIO DE SION

2 SUBDIVISION, accord the Official Plat thereof, @
o@ file and of record in the 96@)1‘ the Recorder of Washingt@{@unty, State of Utah, X é}
D S Q S
LESS AND EXCE THEREFROM: Lots 22 4 of said RI1IO DE SION E 2
SUBDIVISIO ing to the Official Plat thereofy on file and of record in u@@m of the

Recorder of Washington County, State of Utah.

Tax Parcel Nos.: V-RIOD-2-20, V.

RIOPs2:26, V-RIOD-2-27, V-RIO

2-32, V-RIOD-2-33, V-
D-2-39, V-RIOD-2-40

-RIOD-2-21, V-RIOD-2-23, V-RIOD-2-24, V-RIOD-2-25, V-
8, V-RIOD-2-29, V-RIOD , V-RIOD-2-31, V. Q%
©

LD N LD N

°\®@ °x©\@ °\®@ °\©\@
O S S

5y ey 5y ey
\© \© \© \©
s 0 < o
°\© °x© \@ \@

o ® ®

\ \ . \
K @ K @ @
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EXHIBIT “B”

Q% Leg%)@:ripﬁon of Phase 3 Lots @Q% ©©Q%

O
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