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RESTATED AND AMENDED DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

OF

THE VINTAGE

A PLANNED UNIT DEVELOPMENT

This Restatedand Amended Declarationof Covenants, Conditionsand Restrictions,

hereinaftercalled"Declaration",was adopted pursuanttoArticleXIII of the originalDeclaration

of Covenants, Conditionsand Restrictionsof The Vintage,A Planned Unit Development (Phase

1)recordedintherecordsof the Washington County Recorder as Document No. 303999, in

Book 430, atPages 495-539 (the"OriginalDeclaration")and amends and substitutesfor:

1. Declarationof Covenants, Conditionsand Restrictionsof The Vintage,A Planned

Unit Development (Phase 1)recorded inthe recordsof theWashington County

Recorder on October 31, 1986, as Document No. 303999, inBook 430, atPages

495-539 (the"OriginalDeclaration");

2. Amended RestrictiveCovenants recorded intherecordsof the Washington

County Recorder dated February 12,2004, as Document No. 00864727, In Book

1615, Page 0370 ("2004 Declaration");and

3. Amendment tothe Declarationof Covenants, Conditionsand Restrictionsof The

Vintage,A Planned Unit Development Bloomington, Utah (RentalRestrictions)

(the"2005 Declaration").

4. All othersupplements or amendments priortothe dateof thisAmendment,

whether recorded or unrecorded.

WITNESSETH:

WHEREAS, theDeclarantwas K.H. Traveler.

WHEREAS, Declarantconstructedtownhomes upon thepropertyand subdividedthe

propertyintolotssoldtovariouspurchasers;

WHEREAS, Declarantconveyed the propertysubjecttoprotectivecovenants,conditions,

restrictions,reservations,liensand charges as hereinaftersetforth;

WHEREAS, theCommunity AssociationAct, Utah Code 957-8a-101,et.seq.(the

"Act"),as amended from time totime,shallsupplement thisDeclaration.Ifan amendment to

thisDeclarationadopts a specificsectionof the Act, such amendment shallgranta right,power,



and privilegepermittedby such sectionof the Act,togetherwith allcorrelativeobligations,

liabilitiesand restrictionsof thatsection;

WHEREAS, ArticleXIII of the OriginalDeclarationallowsforthelotowners toamend

the OriginalDeclaration;and

WHEREAS, Utah Code ( 57-8a-104 providesthatthe OriginalDeclarationcan be

amended by sixty-sevenpercent(67%) of the Associationvotes.

NOW, THEREFORE, the OriginalDeclarationand allsupplements and amendments

theretoarehereby restatedand amended and allof thepropertyshallbe held,soldand conveyed

subjecttothefollowingeasements,restrictions,covenants and conditionswhich areforthe

purpose of protectingthevalue and desirabilityof saidpropertyand which shallbe construedas

covenants of equitableservitude,which shallrun with therealpropertyand shallbe binding on

allpartieshaving any right,titleor interestinthe describedpropertyor any partthereof,their

heirs,successorsand assigns,and shallinuretothebenefitof each owner thereof.

ARTICLE I - DEFINITIONS

Section 1. "Homeowners' Association"shallmean and referto THE VINTAGE AT

BLOOMINGTON HOMEOWNERS ASSOCIATION, itssuccessorsand assigns.

Section2. "Owner" shallmean and refertothe recordowner, whether one or more

persons or entities,of a feesimple titletoany Lot which isa partof the Properties,including

contractsellers,but excludingthosehaving an interestmerely as securityfortheperformance of

an obligation.

Section3. "Properties"shallmean and refertothatcertainrealpropertyhereinbefore

describedand such additionstheretoas may hereafterbe brought withinthejurisdictionof the

Homeowners' Association.

Section4. "Common Area" shallmean allrealproperty(includingthe improvements

thereto)now owned by the Homeowners' Associationor hereafteracquiredforthecommon use

and enjoyment of themembers and not dedicatedforuse by the generalpublic,specifically

exempting therefrom alllotsas hereafterdefined.

Section5. "Lot" shallmean and referto any plotof land shown upon any recorded

subdivisionmap of the Properties,with the exceptionof the Common Area.

Section6. "Member" shallmean and referto every person or entitywho holds

membership inthe Homeowners' Association.

Section7. "Declarant"was and shallmean and referto KAY H. TRAVELLER.
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Section8. "Conveyance" shallmean and referto actualconveyance of feetitleto any

Lot to any owner by a warranty deed or otherdocument oftitleand shallnot mean themere

executionof an installmentsalescontract.

Section9. "Townhome" shallmean and referto a singlefamily dwellingunit

constructedby Declaranton a Lot.

Section 10. "Declaration"shallmean and refertothisDeclarationof Covenants,

Conditionsand Restrictions,as the same may be amended from time totime.

Section11. "Vintage Development" shallmean and referto thatrealproperty

describedinArticleX, includingallbuildingsand improvements now locatedor tobe

constructedthereon.

Section 12. "Limited Common Area" shallmean and refertothoseCommon Areas

designatedon the subdivisionplator intheDeclarationas reservedforthe use of a certainlot

owner or owners to theexclusionof theotherlotowners.

Section 13. "Homeowners' Board of Directors"shallmean and refertothe governing

board of theHomeowners.

ARTICLE II -PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment.

Every lotowner shallhave a rightand easement of use and enjoyment in and to the

Common Area and RecreationAreas which easement shallbe appurtenantto and shallpass with

titletoevery Lot,subjectto thefollowingprovisions:

(a) The rightof theAssociationto charge reasonableadmission and otherfeesforthe

use of any recreationalfacilitiessituatedupon the Common Area, provided thatsuch fees

charged by the Associationshallinno way affectitsstatusas a non-profitcorporation.

(b) The rightof the Association,inaccordance with itsArticlesand Bylaws, to

borrow money forthepurpose of improving the Common Area and inaidthereoftomortgage

saidproperty;the rightsof such mortgage in saidpropertytobe subordinatetotherightsof the

Owners hereunder;

(c) The rightof theAssociationto suspend thevotingrightsof a member and todeny

saidmember use of any recreationalfacilitypursuantto ArticleIV fornon-payment of

assessmentsand fora periodof not to exceed sixty(60)days forany infractionof itspublished

rulesand regulation.

(d) With the approvalof alltheholdersof firstmortgage lienson lots,and two-thirds

of theowners, the rightof theAssociationto sell,exchange, hypothecate,alienate,encumber,
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dedicate,releaseor transferallor partof the Common Area to any publicagency, authority,or

utilityforsuch purposes and subjectto such conditionsas may be agreed to by themembers. The

grantingof easements forpublicutilitiesor otherpublicpurposes consistentwith theintended

use of such Common Area by the Associationshallnot be deemed a transferwithinthemeaning

of thisclause.No such dedicationortransfershallbe effectiveunlessan instrumentagreeingto

such dedicationor transfersignedby three-quarters(3/4)of the members, and approved by the

City of St.George, has been recorded.

(e) The rightof the Associationtotake such stepsas arereasonablynecessaryor

desirabletoprotectthe Common Area againstforeclosure.

(f) The rightof the Associationto grantand reserveeasements and right-of-ways

through,under,over and acrossthe Common Area, forthe installation,maintenance and

inspectionof linesand appurtenancesforpublicor privateutilitiesand theconstructionof

additionalTownhomes.

Section 2. Delegation of Use.

Any member may designate,inaccordance with the Bylaws, hisrightof enjoyment tothe

Common Area and facilitiestothemembers of hisfamily,histenants,or contractpurchasers

who resideon theproperty.

Section 3. Titleto the Common Area.

The Declarantcovenanted foritself,itsheirsand assigns,thatitwillconvey feesimple

titletothe Common Area to theHomeowners' Association,freeand clearof allencumbrances

and liens,priortothe conveyance ofthe firstLot,except,(i)any stateof factsan accuratesurvey

may show, (ii)covenants,restrictions,easements,encumbrances and lienscreatedby or pursuant

tothe Declaration,(iii)easements and rights-of-wayof record,and (iv)a covenant tomaintain

the Common Area ingood repairand conditionatalltimes and to operatethe same atitsown

expense inaccordance with high standards,which shallbe deemed to run with the land and shall

be binding upon the Association,itssuccessorsand assigns.

Section 4. Limitation in Actions of Homeowners Association.

The Homeowners Associationwillnot abandon, partition,subdivide,encumber, sellor

transferthe Common Area without receivingpriorwrittenapproval from atleasttwo-thirds(2/3)
of the firstmortgagees and lotowners.

Section 5. Board Acts for Association.

Except as limitedintheDeclarationortheAssociationBylaws, theBoard actsinall

instanceson behalfof the Association.

Section 6. Rules Against Perpetuities.
The ruleagainstperpetuitiesand theruleagainstunreasonablerestraintson alienationof

realestatemay not defeator otherwisea provisionof thisDeclaration,theArticles,Bylaws, Plat,
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Rules or othergoverning document of theAssociation.Ifforany reason theDeclarationdoes

not comply with theAct, such noncompliance does not rendera townhome or Common Area

unmarketable or otherwiseaffectthetitleifthe failureisinsubstantial.

ARTICLE III-MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership.

Every owner of a Lot which issubjectto assessment shallbe a member of the

Association.Membership shallbe appurtenantto and may not be separatedfrom ownership of

any Lot which issubjecttoassessment.

Section 2. Membership.
The Associationshallhave one classof membership:

(a) Member(s) shallbe allowners, and shallbe entitledto one vote foreach Lot

owned when more than one person owns an interestinany Lot,allsuch persons shallbe

members. The vote forsuch Lot shallbe exercisedas they determine,but inno event shallmore

than one vote be castwith respectto any Lot.

ARTICLE IV -COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.

Each owner of any Lot by acceptanceof a deed therefore,whether or not itshallbe so

expressedin such Deed, isdeemed to covenant and agree topay to theAssociation:(a)annual

assessments,(b)specialassessments,and (c)capitalassessments,such assessmentsto be levied,

fixed,establishedand collectedfrom time to time as hereinbelow provided.The assessments,

togetherwith interest,costsand reasonableattorney'sfees,as hereinafterprovided,shallbe a

charge on the land and shallbe a continuinglienupon the Lot againstwhich each such

assessment ismade. Each such assessment,togetherwith interest,costsand reasonableattorney's

feesshallalsobe thepersonalobligationof theperson who was the owner of such Lot atthetime

when the assessment became due.The personalobligationfordelinquentassessmentsshallnot

pass to hissuccessorsintitleunlessexpresslyassumed by them. The Associationhereby

conveys and warrantspursuantto Sections212 and 302 of theAct, and Utah Code (57-1-20,to

attorneyBruce C. Jenkins,or any otherattorneythattheAssociationengages to acton itsbehalf

to substituteforBruce C. Jenkins,with power of sale,the Lot and allimprovements tothe Lot

forthepurpose of securingpayment of assessmentsunder theterms ofthe Declaration.

Section 2. Purpose of Assessments.

The assessmentsleviedby theAssociationshallbe used exclusivelyforthepurpose of

promoting therecreation,health,safetyand welfareof themembers and inparticularforthe

improvement, repairand maintenance of the Common Area, servicesand facilitiesdevoted to

thispurpose and relatedtotheuse and enjoyment of the Common Area and of Townhomes

situatedupon theProperties.They shallincludea reserveforrepairs,replacement and

maintenance of thoseelements of theCommon Area and forthe maintenance of theexteriorsof
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theTownhomes thatmust be replacedon a periodicbasis,caringforthegrounds,landscaping,

garbage pickup,snow removal and otherservicesfurnishedtoowners by the Association,and

otherchargesrequiredby thisDeclarationor thatthe Board of Directorsshalldetermine tobe

necessarytomeet theprimary purposes of the Association.Specialand capitalimprovement

assessmentsshallbe used exclusivelyforthepurposes forwhich such assessmentswere leviedas

provided forinthisdeclaration.

Section 3. Basis and Maximum of Annual Assessments.

At leastannuallytheBoard shallprepareand adopt a budget fortheAssociationand the

Board shallpresentthebudget ata meeting of the members. A budget presentedby theBoard is

only disapproved ifmember actionto disapprovethebudget istaken inaccordance with the

limitationsunder Section215 of theAct. Each lotshallbe assessedon an equal basis.

(a) From and afterthe datethisDeclarationisrecorded,themaximum annual base

assessment may be increasedeach year not more than tenpercent(10%) above the maximum

base assessment forthepreviousyear without a vote of themembership.

(b) From and afterthe datethisDeclarationisrecorded,themaximum annual base

assessment may be increasedmore than ten percent(10%) only by a vote of fifty-onepercent

(51%) of themembers who arevoting inperson or by proxy ata meeting duly calledforthis

purpose.The limitationshereofshallnot apply to any change inthemaximum and basisof the

assessmentsundertaken incidentto a merger or consolidationwhich theAssociationis

authorizedtoparticipateinunder itsArticlesof Incorporation.

(c) The Board of Directorsshallfixthe annual base assessment atan amount not in

excess of themaximum.

Section 4. Capital Improvement Assessments.

In additiontoannual assessments,with the approvalof fifty-onepercent(51%) of the

members who arevotinginperson or by proxy or ballotata meeting duly calledforthis

purpose,,theAssociationmay levy,forany assessment period,capitalimprovement assessments,

applicabletothe assessment periodonly,forthe purpose of defraying,inwhole or inpart,the

costof any constructionor reconstruction,unexpected repairor replacement of a described

capitalimprovement upon any Common Area.

Section 5. SpecialAssessments.

In additiontotheannual assessments authorizedabove, theAssociationmay levy,inany

assessment year,a specialassessment applicabletothatyear only forthepurpose of defraying,in

whole or inpart,the costof any construction,reconstruction,repairor replacement of any capital

improvement, upon the Common Area, includingfixturesand personalpropertyrelatedthereto,

and fortherepairof the exteriorsof the Townhomes, provided thatany such assessment shall
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have the assentof fifty-onepercent(51%) of thevotesof themembers who arevotinginperson

or by proxy or ballotata meeting duly calledforthispurpose,.

Section 6. Notice and Quorum for any Action Authorized Under Sections3,4,

and 5.

Written noticeof any meeting calledforthe purpose of takingany actionauthorized

under Sections3,4,or 5 shallbe sentto allmembers not lessthan 30 days,nor more than 60

days,inadvance of the meeting.At thefirstsuch meeting called,thepresence of members or of

proxiesentitledto castfiftypercent(50)% percent,plus one,of allthe votesof the membership
shallconstitutea quorum. Iftherequiredquorum isnot present,anothermeeting shallbe called

subjecttothe same noticerequirement,and therequiredquorum of the subsequent meeting shall

be one-half(1/2)of therequiredquorum atthepreceding meeting.No such subsequent meeting
shallbe held more than 60 days followingtheprecedingmeeting.

Section 7. Rate of Assessment.

The Association,indeterminingthe rateof assessment forannual,specialand capital

assessments,shalldetermine a base assessment.The assessmentsmay be collectedby the

Associationon a monthly basis.

Section 8. Date of Commencement of Regular Assessments; Due Dates.

The Annual assessmentsprovided forhereinshallcommence as to alllotson the firstday

of themonth followingthe conveyance of the Common Area totheAssociation.The firstannual

assessment shallbe adjustedaccordingto thenumber of months remaining inthecalendaryear.

The Board of Directorsshallfixthe amount of theannual assessment againsteach Lot atleast

thirty(30)days inadvance of each annual assessmentperiod.Writtennoticeof the annual

assessment shallbe sentto every owner subjectthereto.The due datesforpayment of said

assessment shallbe establishedby the Board of Directors.

The Associationshall,upon demand atany time furnisha certificateinwritingsignedby

an officerofthe Associationsettingforthwhether the assessmentson a specifiedLot have been

paid.Furthermore,a firstmortgage holder,upon request,isentitledto a writtencertificatefrom

theAssociationadvisingof any defaultby the Lot owner of any obligationnot cured withinsixty

(60)days.A reasonablecharge may be made by theboard forthe issuanceof thesecertificates.

Such certificateshallbe conclusiveevidence of payment of any assessment thereinstatedtohave

been paid.

Section 9. Effectof Non-Payment of Assessments; Remedies of the Association.

Any assessmentswhich arenot paid when due shallbe delinquent.Ifthe assessment is

not paid withinthirty(30)days afterthedue date,theassessment shallbear interestfrom thedate

of delinquency atthe rateof eighteenpercent(18%) per annum, or such otherrateas theBoard

of Directorsmay establishfrom time totime.The Associationmay bring an actionatlaw against

theowner personallyobligatedtopay the same, or foreclosethe lienagainsttheproperty,and

interest,costsof suit,and reasonableattorney'sfeesincurredshallbe added to theamount of

such assessment.Notwithstanding any otherremedy provided intheBylaws forcollectionof
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assessments,the Associationshallreservethe rightto withhold and interruptserviceof utilities

to any such uniton which theassessment isdelinquentinexcess of thirty(30)days from thedue

date.

Each such owner, by hisacceptanceof a deed to a Lot,hereby expresslygrantsto the

Association,itssuccessors,assigns,or agentsthe rightand power to bringallactionsagainst

such owner personallyforthecollectionof such charges as a debt and toenforcethe aforesaid

lienby allmethods availableforthe enforcement of such liens,includingforeclosureby an

actionbrought inthename of theAssociationin a likemanner as a mortgage or deed oftrustlien

on realproperty,and such owner hereby expresslygrantstotheAssociationa power of salein

connectionwith saidlien.The lienprovided forinthissectionshallbe infavorof the

Associationand shallbe forthebenefitof allotherlotowners. The Association,actingon behalf

of the lotowners, shallhave thepower to bid inan interestforeclosedatforeclosuresaleand to

acquireand hold,lease,mortgage and convey the same.

Section 10. Nonuse and Abandonment.

No owner may waive or escape personalliabilityfortheassessmentsprovided forherein,

nor releasethe Lot owned by him from theliensand charges hereof,by nonuse of any Common

Area or abandonment of hisLot.

Section 11. Subordination of the Lien to Mortgages.
The liencreatedhereunder upon any Lot shallbe subjectand subordinatetoand shallnot

affectthe rightsof theholderof theindebtednesssecuredby any firstmortgage (meaning a

mortgage with firstpriorityover othermortgages) or equivalentsecurityintereston any Lot,

made ingood faithand forvalue,recordedpriortothe dateany such assessment becomes due.

Any holderof a firstmortgage lienor equivalentsecurityintereston a Lot who comes into

possessionby virtueof foreclosureof a mortgage, or by deed or assignment inlieuof

foreclosure,or any purchaserata foreclosuesalewilltake saidLot and the improvements

appurtenanttheretofreeof any claimsforunpaid assessment charges againstsaidLot which

accruepriorto thetime such holdercomes intopossessionof the Lot,exceptforthe claims fora

shareof such expenses or charge resultingfrom a reallocationof such assessment or chargesto

alllotsincludingthemortgaged Lot.Any firstmortgagee who obtainstitleto a lotinthe

development pursuanttothe remedies inthemortgage/deed of trustor through foreclosureof the

mortgage/deed of trustor any othersecurityinstrumentshallnot be liableformore than six(6)

months of the lot'sunpaid dues or chargeswhich have accrued beforethe acquisitionoftitleto

the lotby themortgagee through foreclosure.However, no such saleor transfershallrelievesuch

Lot from liabilityforany assessmentswhich thereafterbecome due or from the lienthereof.

Section 12. Exempt Property.
The followingpropertysubjecttothisDeclarationshallbe exempt from theassessments

createdherein:

(a) All Propertiesdedicatedto and acceptedby any localpublicauthority;

8



(b) The Common Area.

Section 13. Management Agreements.
The Board may employ a manager or otherpersons who may contractwith independent

contractorsor managing agentstoperform allor any partof thedutiesand responsibilitiesof the

Association.Any contractwith a person or firm appointedas a manager or managing agent shall

be terminableby theAssociationforcause upon thirty(30)days'writtennoticethereof.Any

such contract,and any othercontract(exceptprepaidcasualtyand/orliabilityinsurancepolicies

of not to exceed three(3)yearsdurationwhere the policypermits shortterm cancellationby the

insured)with a thirdperson wherein thethirdperson isto furnishgoods or servicesforany

Common Area or theAssociation,shallbe limitedto a duration of on (1)year;provided,

however, thatsuch contractsmay be renewable forsuccessiveone (1)year periodswith the

approval,foreach such period,by a vote or writtenconsent of a majorityof the membership

votesof theAssociation.

Section 14. Insurance Assessments.

The Board of Directors,or itsduly authorizedagent,shallhave the authoritytoand shall

obtaininsuranceforallthe buildings,includingalltownhouses, unlesstheowners thereofhave

suppliedproof of adequate coverage tothe Board of Directors'complete satisfactionand

approval,which shallnot be unreasonably withheld,againstlossor damage by fireor other

hazard,and shallalsoobtaina broad form publicliabilitypolicycovering allCommon Area and

alldamage or injurycaused by the negligenceof the Associationor any of itsagents.Said

insurancemay includecoverage againstvandalism.All fireand extended coverage on the

improvements locatedon the Common Area shallincludecoverage tocover thereplacement

value of allsuch improvements.

Premiums forallsuch insurancecoverage,includinginsuranceon townhouses obtained

by the Board of Directors,shallbe writteninthename of theAssociationas Directorforeach of

thetownhouse owners inthe same proportionsasthe square footageof each townhouse bearsto

thetotalsquarefootageof allthetownhouses combined. Insuranceon individualtownhouses

obtainedby the Board of Directorson townhouses shallnot be a partof the common expense,

but shallbe an expense of the specifictownhouse or townhouses so covered and a debt owed by

the owners, and shallbe collectableby a lawfulprocedure permittedby the laws of the Stateof

Utah.

In addition,ifsaiddebt isnot paid withintwenty (20)days afternoticeof such debt,such

amount shallautomaticallybecome alien upon such owner's lotand townhouse and shall

continueto be such alien untilfullypaid.This lienshallbe subordinatetoliensas setforthin

Section 11 above and shallbe enforceableinthe same manner as any liencreatedby failureto

pay themaintenance assessments.In additiontothe aforementioned insurancerequiredtobe

carriedby theowners and/orthe Association,any owner may, ifhe wishes,athisown expense,
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insurehisown townhouse unitforhisown benefitand carryany and allotherinsurancehe

deems advisable.Itshallbe theindividualresponsibilityof each owner athisown expense to

provide,as he seesfit,homeowner's liabilityinsurance,theft,and otherinsurancecovering

personalpropertydamage and loss.

Inthe event of damage or destructionby fireor othercasualtyto any propertiescovered

by insurancewritteninthe name of theAssociation,theBoard of Directorsshall,with

concurrence of themortgagee, ifany,upon receiptof the insuranceproceeds,contractto rebuild

or repairsuch damaged or destroyedportionsofthe propertiesto as good conditionas formerly.

All such insuranceproceeds shallbe depositedin a bank or otherfinancialinstitution,whose

accounts areinsuredby a federalgovernmental agency, with theprovisoagreed toby saidbank

or institutionthatsuch funds may be withdrawn only by signatureof atleastone-third(1/3)of

themembers of the Board of Directors.The Board of Directorsshalladvertiseforsealedbids

with any licensedcontractors,and then may negotiatewith any contractor,who shallbe required

toprovide a fullperformance and payment bond forthe repair,reconstruction,or rebuildingof

such destroyedbuildingor buildings.

In the event theinsuranceproceeds areinsufficienttopay allthe costsof repairingand/or

rebuildingtothe same conditionas formerly,theBoard of Directorsshalllevya special

assessment againstallowners of thedamaged townhouses insuch proportionsas theBoard of

Directorsdeem fairand equitableinthe lightofthe damage sustainedby such townhouses. Such

payments shallbe made to allsuch owners and theirmortgagees inproportiontotheirpercentage

mterests.

In the event of damage or destructionby fireor othercasualtyto any townhouse or other

propertycovered by insurancewritteninthename of an individualowner, saidowner shall,with

concurrence of themortgagee, ifany.upon receiptof the insuranceproceeds,contractto repair

or rebuildsuch damaged or destroyedportionsof the exteriorof thetownhouse ingood

workmanlike manner inconformance with theoriginalplansand specificationsof said

townhouse. In theevent such owner refusesor failsto so repairand rebuildany and allsuch

damage totheexteriorof thetownhouse arewithinthirty(30)days,theAssociation,by and

through itsBoard of Directors,ishereby irrevocableauthorizedby such owner to repairand

rebuildany such townhouse ina good and workmanlike manner inconformance with the original

plansand specificationsof thetownhouse. The owner shallthen repay theAssociationinthe

amount actuallyexpended forsuch repairs,and theAssociationshallhave alien securingthe

payment of insurancepremiums, and subjectto foreclosuresas above provided.

Section 15. Delinquent Member.

As used in thissection,"Delinquent Member" means a lotowner who failsto pay an

assessment when due.

(a) The Board of Directorsmay terminatea Delinquent Member's right:

(i) to receivea utilityserviceforwhich the Member pays as a common expense;

or
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(ii)of accessto and use of recreationalfacilities.

(b) (i)Before terminatinga utilityserviceor rightof accessto and use of recreational

facilitiesunder Subsection 1.1 the Manager or Board of Directorsshallgive the Delinquent
Member notice.Such noticeshallstate:

(1)thatthe Associationwillterminatethe Member's utilityserviceor rightof

accessto and use of recreationalfacilities,or both,ifthe Associationdoes

not receivepayment of the assessment withinfourteen(14)calendardays;

(2)the amount of the assessment due, includingany interestor latepayment

fee;and

(3)the Member's rightto requesta hearingunder Subsection3.

(ii) A notice under Subsection (b)(i)may include the estimated cost to

reinstatea utilityserviceifserviceisterminated.

(c) (i) The Delinquent Member may submit a writtenrequest to the Board of

Directorsforan informalhearingto disputetheassessment.

(ii) A requestunder Subsection 3(a) shallbe submitted within fourteen(14)

days afterthe datethe Delinquent Member receivesthe noticeunder Subsection2(a).

(d) The Board of Directors shall conduct an informal hearing requested under

Subsection3.6.3inaccordance with thehearingproceduresof theAssociation.

(e) Ifthe Delinquent Member requestsa hearing,theAssociationmay not terminatea

utilityserviceor rightof access to and use of recreationalfacilitiesuntilafterthe Board of

Directors:

(i) conducts the hearing;and

(ii) entersa finaldecision.

(f) Ifthe Association terminatesa utilityserviceor a rightof access to and use of

recreationalfacilities,theAssociationshalltake immediate actionto reinstatethe serviceor right

followingtheMember's payment of the assessment,includingany interestand latepayment fee.

(g) The Associationmay:

(i) levy an assessment againstthe Delinquent Member forthe costassociated

with reinstatinga utilityservice that the Association terminates as provided in this

section;and

(ii) demand that the estimated cost to reinstatethe untilityservicebe paid
before the service is reinstated,if the estimated cost is included in a notice under

Subsection(b)(i).

ARTICLE V -PARTY WALLS

Section 1. General Rules of Law to Apply.
Each wall builtas a partof the originalconstructionof a townhouse or townhouse garage

upon thepropertiesand placed between two (2)separatelivingunitsor garage unitsintendedfor

use and occupancy as a residenceby a singlefamily or appurtenantgarage shallconstitutea

partywall and totheextentnot inconsistentwith theprovisionsof thisArticle,the generalrules

of law regardingpartywalls and liabilityforpropertydamage due tonegligenceor willfulactsor

omissions shallapply thereto.
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Section 2. Sharing of Repair and Maintenance.

The costof reasonablerepairand maintenance of a partywall shallbe shared equallyby

the owners who make use of thewall.

Section 3. Destruction by Fire or Other Casualty.
Ifa partywall isdestroyedor damaged by fireor othercasualty,then to the extentthat

such damage isnot covered by insuranceand repairedout ofthe proceeds of same, any owner

who has used thewall may restoreit,and ifthe owners thereaftermake use of the wall,they shall

contributetothe costof restorationthereofinequalproportionswithout prejudice,however, to

therightof any such owners tocallfora largercontributionfrom the othersunder any ruleof

law regardingliabilityfornegligenceor willfulactsor omissions.The word "use"as referredto

hereinmeans ownership of a dwellingunitor otherstructurewhich incorporatessuch wall or any

partthereof.

Section 4. Weatherproofing.

Notwithstanding any otherprovisionsof thisArticle,tothe extentthatsuch damage isnot

covered and paid by theinsuranceprovided forherein,an owner who by hisnegligenceor

willfulactcausesthepartywall to be exposed totheelements shallbear thewhole costof

furnishingthenecessaryprotectionagainstsuch elements.

Section 5. Right to Contribution Runs With Land.

The rightof an owner to contributionfrom any otherowner under thisArticleshallbe

appurtenanttothe land and shallpass to such owner's successorsintitle.

Section 6. Arbitration.

In the event of any disputearisingconcerning a partywall,or under theprovisionsofthis

Article,each partyshallchoose one arbitrator,and thedecisionshallbe by a majorityof allthe

arbitrators.Should any partyrefuseto appointan arbitratorwithinten (10)days afterwritten

requesttherefore,the Board of Directorsof theAssociationshallselectan arbitratorforthe

refusingparty.

Section 7. Encroachment.

Ifany portionof a partywall or otherpartof a buildingor structurenow or hereafter

constructedupon saidpropertyencroaches upon any partof the Common Areas or upon the lot

or lotsused or designatedforuse by anotherlotowner, an easement forthe encroachment and

forthemaintenance of same isgrantedand reservedand shallexistand be binding upon the

Associationand upon allpresentand futureowners of any partof saidpropertyforthebenefitof

thepresentand futureowners of such encroachingbuildingor structureforthe purpose of

occupying and maintainingthe same; inthe event a structureconsistingof more than one

dwellingunitbecomes partiallyor totallydestroyedor inneed of repairor replacement,mutual

and reciprocaleasements aregrantedand reservedupon the Common Areas and inand upon

each dwelling unitand lotforthe benefitof theAssociationand the adjacentowner or owners to

the extentreasonablynecessaryor advisabletomake repairsand replacements;and minor
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encroachments resultingfrom any such repairsand/orreplacements and themaintenance thereof

arehereby grantedand reservedforthebenefitof thepresentand futureowners thereof.The

easements forencroachment hereingrantedand reservedshallrun with the land.

ARTICLE VI -ARCHITECTURAL CONTROL

No fence,wall,building,signor otherstructure(includingbasketballstandards)or

exterioradditionto,or change or alterationthereof,includingpainting,or landscaping,shallbe

commenced, constructed,erected,placed,altered,maintained or permittedto remain on the

projector any portionthereof,untilplansand specificationsshallhave been submittedtoand

approved inwritingby theBoard ofthe Association,or by an architecturalcommittee composed

of three(3)or more representativesappointedby the Board. Said plansand specificationsshall

be prepared by a duly licensedarchitector otherperson approved by the Board and shallinclude,

where appropriate,the following:

(a) Plotplans,showing thelocationof allstructuresand showing grade elevations

and drainage;

(b) Buildingplans,includingfloor,foundationand roofplans,with allmaterials

therefore;

(c) Exteriorelevations,surfaces,sections,structuraldesign and salientexterior

details;

(d) General exteriorcolorscheme; and

(e) Landscaping plans,showing type,locationand elevationof trees,bushes,shrubs,

plants,hedges and fences.

All such plansand specificationsshallbe submitted inwritingover the signatureofthe

owner of thepropertyor such owner's authorizedagent.

Approval shallbe based,among otherthings,on adequacy of sitedimensions;adequacy

of structuraldesign and material;conformity and harmony of externaldesignwith neighboring

structures;effectivelocationand use of improvements in landscapingon neighboringproperty;

proper facingof main elevationswith respectto nearby streets;preservationof view and

aestheticbeauty with respectto fences,walls and landscaping;assuranceof adequate accessto

the Associationinconnectionwith theperformance of itsdutiesand the exerciseof itspowers

hereunder;conformity with such rulesand regulationsand may be adopted by the Board in

accordance with thisArticle;and conformity ofthe plans and specificationstothe purpose and

generalplan and intentof thisDeclaration.
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Inthe event theBoard failstoeitherapprove or disapprovesuch plansand specifications

withinthirty(30)days afterthe same have been submittedto it,itshallconclusivelybe presumed

thattheboard has approved such plansand specifications.All improvements work approved by

theBoard shallbe diligentlycompleted and constructedin accordance with approved plans and

specifications.

Unless atleasttwo-thirds(2/3)of thevotesof the membership have given theirprior

writtenapproval,the Associationshallnot be entitledby actor omission to change,waive or

abandon any scheme of regulationsor enforcement thereof,pertainingtothe architecturaldesign

or theexteriorappearance of Townhomes, the exteriormaintenance of Townhomes, the

maintenance of the Common Area, or theupkeep of lawns and plantingson the Common Area.

The Associationmay not charge a plan feethatexceeds the costof reviewing and

approving theplans.As used inthissection,"plans"mean any plansforthe constructionor

improvement of a Lot which arerequiredto be approved by theAssociationbeforethe

constructionor improvement may occur.

ARTICLE VII -EXTERIOR MAINTENANCE

In additiontothemaintenance of the Common Area,theAssociationshallprovide

exteriormaintenance upon each Lot which issubjectto assessment,includingbut not limitedto,

paint,repair,replacement and careof roofs,gutters,downspouts, exteriorbuildingsurfaces,

trees,shrubs,grass,walks,and otherexteriorimprovements. Such exteriormaintenance shallnot

includeglasssurfacesor heatingand coolingunitsor equipment locatedupon any Lot or upon

the roofof any Townhome.

In addition,theAssociationshallprovide forthe maintenance on alllandscapedareasto

theexteriorof thetownhome units,includinglawns, shrubbery,and allplantings.

In eventthattheneed formaintenance or repairiscaused through thewillfulor negligent

actof theowner, hisfamily,or guestsor inviteesof theowners of the Lot needing such

maintenance or repair,the costof such exteriormaintenance shallbe added toand become part

of theassessment to which such Lot issubject.

ARTICLE VIII - EASEMENTS

Section 1. Minor Encroachments.

Each Lot and theCommon Area shallbe subjectto an easement forencroachment created

by construction,repair,shifting,settlingor movement, and overhangs and designed or

constructedby the Declarant.A valideasement forsaidencroachment and forthemaintenance

of same, so long as itstands,shalland does exist.
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Section 2. UtilitiesEasement.

There ishereby grantedand conveyed tothe City of St.George, and allpublicand quasi-

publicutilityproviders,theirsuccessorsand assigns,a blanketeasement upon, across,over and

under allof the saidCommon Area foringress,egress,installation,replacing,repairingand

maintainingallutilitiesatsuch locationor locationsas saidutilitiesdeem appropriate.By virtue

ofthiseasement, itshallbe expresslypermissiblefortheprovidingelectrical,cabletelevision

and/ortelephonecompany to constructand maintain thenecessaryequipment on saidproperty

and toaffixand maintain electrical,cabletelevisionand/ortelephonewires,circuitsand conduits

on, acrossand under the Common Area.

An easement isfurthergrantedto allpolice,fireprotection,ambulance, trashcollection

and allsimilarpersonsto enterupon the streetsand Common Area intheperformance of their

duties.Notwithstanding anythingtothe contrarycontainedinthisArticle,no sewers,electrical

lines,water lines,or otherutilitiesmay be installedor relocatedon saidpropertyexcept as

previouslyplanned and approved by theDeclarantor hereafterapproved by the Board of

Directors.Should any company furnishinga serviceconveyed by the generaleasement herein

provided requesta specificeasement by separaterecordabledocument.

Section 3. Easements for Ingress and Egress.
An easement ishereby grantedtothe Association,itsofficers,agents,employees and to

any management company selectedby theAssociationto enterinor to crossover theCommon

Area and any Lot to perform the dutiesof maintenance and repairof theTownhome, yard and

landscapearea,or Common Area provided forherein.

ARTICLE IX -RIGHT OF FIRST MORTGAGEES

Firstmortgagees of lotswithinthisplanned unitdevelopment may, jointlyor singly,pay

taxesor otherchargeswhich areindefaultand which may or have become a charge againstany

Lot or Common Area and may pay overdue premiums on hazard insurancecoverage on the lapse

of a policyforsuch Lot or Common Area and firstmortgagees making such payment shallbe

owed immediate reimbursement thereforefrom the Association.

Ifa securityholder'sconsent isa conditionforamending theDeclarationor Bylaws, the

securityholder'sconsent ispresumed given,even ifnot actuallygiven,ifthe Association

complies with Section210 of theAct.

ARTICLE X - RULES AND REGULATIONS

The Board may adopt,amend, cancel,limit,createexceptionsto,expand or enforcerules

and design criteriaof theAssociationthatarenot inconsistentwith theDeclarationor theAct.

Except inthecase of imminent riskof harm toa Common Area, a limitedCommon Area, an

Owner, a Lot or a dwelling,the Board shallgive atleastfifteen(15)days advance noticeof the

dateand time theBoard willmeet to consideradopting,amending, canceling,limiting,creating
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exceptionsto,expanding or changing theprocedures forenforcingrulesand design criteria.The

Board may provide inthenoticea copy of theparticularsofthe ruleor design criteriaunder

consideration.A ruleor design criteriaadopted by the Board isonly disapproved ifmember

actiontodisapprovetheruleor design criteriaistaken inaccordance with the limitationsunder

Section217 of the Act.

ARTICLE XI -USE RESTRICTIONS

Section 1. ResidentialUse.

No owner shalloccupy or use hisTownhome, or permit the same or any partthereoftobe

occupied or used forany purpose otherthan as a privateresidenceforthe owner and the owner's

family orthe owner's lesseesor guests.

Section 2. Fee Conveyed.
Each Lot shallbe conveyed as a separatelydesignatedand legallydescribedfreehold

estate,the owner takingtitleinfeesimple,subjecttotheterms,conditions,and provisions

hereof.

Section 3. Parking and Garages.

Garages shallbe maintained topark themotor vehiclesof the Lot Owners, or thetenants

of lotswith grandfatheredleasingrights,and such motor vehiclesshallbe kept inthe garage
-

with garage doors closed. No motor vehiclesmay be parked on the streets,publicor private,or

driveways;except visitors'vehiclesmay be parked indriveways or on the streetfornot more

than two consecutivedays inany thirtyday period..

Section 4. Household Pets Permitted.

No animals,livestockor poultryof any kind may be raised,bred,or kept on any Lot or in

theCommon Area, except thatdogs, catsor otherhousehold petsmay be kept inTownhomes, or

upon any Lot subjecttothe rulesand regulationsadopted by the Board of Directors.

Section 5. Signs.
No signsof any kind,includingrealestateand "forsale"signsshallbe displayedto the

publicview on or from any Lot or the Common Area without priorconsent of theBoard of

Directors.

Section 6. Obstruction of the Common Area.

There shallbe no obstructionof the Common Area.Nothing shallbe storedinthe

Common Area without thepriorconsent of theBoard of Directors.

Section 7. Prohibited Uses.

No drilling,quarryingor mining operationsof any kind shallbe permittedupon or inany

Lot or upon the Common Area.
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Section 8. Oil and Mining Operations.
No drilling,quarryingor mining operationsof any kind shallbe permittedupon or inany

Lot or upon the Common Area.

Section 9. Alterationof Common Area.

Nothing shallbe alteredor constructed,or removed from the Common Area, exceptwith

thewrittenconsent of the Board of Directors.

Section 10. Owner's Responsibilityfor Maintenance.

All utilities,fixturesand equipment includingbut not limitedto heatingand cooling,

installedwithina Townhome, commencing ata pointwhere theutilitylines,pipes,wires,

conduitsor systems entertheexteriorwallsor roofof a Townhome shallbe maintained and kept

inrepairby the owner thereof.The Owner shallalsomaintain,repairand replace,athisexpense,

any heatingor coolingunitlocatedupon theroofof hisTownhome or upon hisLot.An owner

shalldo no actnor any work thatwillimpairany easement or hereditement,nor do an actnor

allow any conditionto existwhich willadverselyaffecttheotherTownhomes ortheirowners.

Section 11. Time Sharing Prohibited.

NeithertheAssociationnor the owner of any Lot shallallow or permit any form of time

sharingownership.

Section 12. Leases.

Notwithstanding anythingtothecontrarycontainedinthe Declaration,the leasingof any
residence/Lot(hereinaftercollectivelyreferredto as a "Lot") withintheVintage Propertiesshall

be governed by thisArticleXI, Section 12,which was amended by an instrumentrecorded inthe

recordsof the Washington County Recorder on September 29, 2005 as Entry No. 00974717, in

Book 1796, beginning atPage 0733 ("2005 Declaration")and isfurtheramended hereby.

(a) PURPOSE AND PROHIBITION. IN ORDER TO INCREASE THE FUTURE

AVAILABILITY OF FINANCING FOR THE PURCHASE/SALE OF LOTS WITHIN THE

VINTAGE, TO PROMOTE THE AVAILABILITY OF INSURANCE FOR THE

ASSOCIATION AND ITS MEMBERS AT REASONABLE RATES, TO ATTEMPT TO

MAXIMIZE THE PROPERTY VALUES WITHIN THE VINTAGE PROPERTIES, AND TO

PROMOTE A SENSE OF COMMUNITY BY AND THROUGH OWNER-OCCUPANTS,

FROM AND AFTER THE AMENDMENT DATE NO OWNER SHALL BE ABLE TO LEASE

HIS LOT OR ANY PORTION THEREOF, EXCEPT AS SPECIFICALLY PROVIDED

BELOW. THE INTENT OF THIS AMENDMENT IS TO PROVIDE THAT AT SOME TIME

AFTER THE AMENDMENT DATE THERE WILL ULTIMATELY BE NO LOTS THAT

ARE NOT OWNER-OCCUPIED AND THAT ALL LEASING OF LOTS WITHIN THE

VINTAGE PLANNED UNIT DEVELOPMENT WILL ULTIMATELY BE ELIMINATED;

SUBJECT TO THE RIGHT OF AN OWNER TO OBTAIN A HARDSHIP EXEMPTION.

(b) GRANDFATHERING. Based upon the 2005 Declaration,the followingLots,

and only the followingunits,have been grandfathered:Lots 117,222, and 223 ("Grandfathered
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Lots").The GrandfatheredLots shallhave the rightto continueto Lease such Lot untilthe

earlierof the following:

(i) The Lot becomes Owner-Occupied (asdefinedbelow),

(ii) The Lot issold,or

(iii) The Owner isinviolationof thisArticleXI, Section 12,includingwithout

limitationthefailuretoadvisethe Board of the executionof a leaseand toprovide a copy
thereoftothe Board.

For purposes hereof,a Lot shallbe deemed "Owner-Occupied" if

(i) The Owner or any member of hisimmediate or extended familyoccupies
the Lot fora periodof seven days or more inany ten consecutiveday period;

(ii) The Owner isa corporation,limitedpartnership,limitedliabilitycompany,

generalpartnership,trustor otherlegalentityand such entitydesignatesinwritingtothe

Board theprimary residentof theLot which must be an officer,manager, member or

partnerof the legalentity.Such entitiesmay not utilizetheLot inany form of

fractionalizeduse.

(c) EXTENSION OF GRANDFATHERING DURING VACANCY. A

GrandfatheredLot Owner incompliance with thisAmendment may continueto leasethe

Owner's Lot even ifthelesseeschange orthe Lot remains unoccupied inbetween leaseterms,

provided the Lot does not become Owner-Occupied atany time afterthe Amendment Date. An

Owner must comply with allthecovenants and conditionsof thisAmendment tobe ableto Lease

theowner's Lot.

(d) HEIRS AND GRANDFATHERING. A Lot which isbeing Leased by a

GrandfatheredLot Owner atthetime of the Owner's death and ispassed tothe heirsof such

Owner by intestacyor testamentaryinstrument,may continueto be Leased untiltheheirssellthe

Lot or itbecomes Owner-Occupied. Subjectto subsection(f)below, thepurchasershallnot

have the rightto leasethelot.

(e) SALE OF GRANDFATHERED LOT. Notwithstanding anythingtothecontrary

herein,ifan Owner sellshisLot ata time when a Lease isineffectwith respecttothatLot,the

Lease shallcontinueto itstermination.However, thepurchaserof the Lot shallnot have the

rightto leasethe Lot aftersuch purchasertakestitleto the Lot,exceptforthe remainder of the

term of the Lease inplaceatthetime of sale.

(f) TERMS OF LEASE. Any agreement forthe leasingor rentalof a Grandfathered

Lot (bothabove and hereafterreferredto as a "Lease") shallbe inwritingand shallprovide that

theterms of such Lease shallbe subjectin allrespectstotheprovisionsof theDeclaration,this

Amendment, theArticles,theBylaws, theRules & Regulationsand any othergoverning
documents oftheAssociation(collectivelythe "Governing Documents"). Any failureby the
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lesseeto comply with theterms of the Governing Documents shallbe a defaultunder the Lease.

Owners with therighttoLease theirlotsshallbe responsibleforassuringcompliance by such

Owner's lessee(s)with the Governing Documents and theLease. Failureof an Owner to cure

the lessee'sdefaultwithinfifteen(15)calendardays afterreceivingwrittennoticefrom the

Board of such default,shallentitletheAssociation,through theBoard, totake any and allsuch

action,includingthe institutionof proceedingsinunlawful detainerand/oreviction,on behalfof

such Owner againsthislessee.

(g) NOTIFICATION OF LEASE FOR GRANDFATHERED LOTS. Immediately

upon enteringintoa Lease,a Grandfathered Lot Owner shallfurnishthe Board with (i)a copy of

such Lease (withthe leaseamount redacted,ifdesiredby the lesseeor Owner), (ii)thetelephone
number of thelessee,and (iii)any change intheaddressor telephonenumber of theLot Owner.

As soon as practicableafterreceivingsuch notificationthata GrandfatheredLot Owner has

enteredintoa Lease,the Owner shall,and the Board may, cause copiesof the Governing
Documents tobe deliveredto such lessee.(The Governing Documents shallbe binding on the

lesseewhether or not the Owner or the Board deliversthe Governing Documents tothe lessee.)
Failureby an Owner or the Board toprovide the informationinthissubparagraph (h)shallbe

deemed a defaulthereunder by such Owner. In the event of a defaultunder thissubparagraph

(h),theBoard may, afteraffordingthe Owner an opportunityto be heard,levy a fineagainstsuch

Owner inan amount determined by the Board, but inno event lessthan One Hundred Dollars

($100.00).The Owner shallhave fifteen(15)calendardays afterreceivingwrittennoticeof

defaultfrom the Board to eitherpay the fineor requesta hearingbeforetheBoard. Ifthefineis

not timelypaid or a hearingrequestedor theBoard findstheOwner inviolationaftera hearing,
the Board shallbe entitledto exerciseallof itsrightshereunder and under thelaw, including
without limitationto (i)levycontinuingfinesagainstany Owner foreach day the violation

continues,each day being considereda separateviolation,(ii)collectsuch fines,costsand

attorney'sfeesincurredinconnectiontherewith,and (iii)deem the Owner inviolationand

terminateallfurtherrightsof the Owner to Lease the Lot.

(h) NO TRANSIENT LODGING. No Lot shallbe Leased forhotelor transient

purposes. A Lease fora periodof lessthan six(6)months shallbe deemed tobe fortransient

purposes. No Owner or lesseeshallleaselessthan hisentireLot. Any Lease of a Lot shallbe in

writingand shallincludean acknowledgment by the lesseeof the applicabilityof allthe

Governing Documents. Copies of allLeases shallbe provided totheBoard foritsrecords,as set

forthabove.

(i) HARDSHIP. If,atany time afterthe Amendment Date,an Owner believesthata

hardshipisbeing endured (the"Hardship") pursuanttowhich such Owner needs to Lease the

Owner's Lot,the Owner may apply to the Board fora Hardship exemption from the leasing
restrictionscontainedinthisAmendment. Ifan Owner decidesto apply fora Hardship

exemption, such Owner must takethe followingsteps:

(i) Application.The Owner must submit a requestinwritingtothe Board

requestinga Hardship exemption settingforthindetailthereasonswhy such Owner

should be entitledto same.
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(ii) Approved Exemptions. The followingfourHardship exemptions shallbe

deemed expresslyapproved forup toa maximum of one (1)year,with the opportunityto

obtainnot more than two (2)one year extensionsupon applicationto and approval from

theBoard, provided the Owner providesproof of engagement inone or more of the

followingforeach applicationor extension:

1. Religiousservice;
2. Government and militaryservice;

3. Civic/Humanitarianservice;and

4. The Owner isa mortgagee who has acquiredthe Lot through

foreclosureor otherwise.

(iii) ConditionalExemptions. In additiontothe foregoingexemptions setforth

in subsection(ii)above, ifbased on theinformationsuppliedtothe Board by the Owner,
the Board finds,initssolediscretion,thata reasonableHardship exists,theBoard may

granta waiver of leaserestrictionsup to a maximum of one (1)year.

(iv) Hardship Factors.The typesof Hardships thattheBoard may consider

under subsection(iii)above, shallinclude,but not be limitedto,Hardships fora death in

the family,transfersforjobs,or one or more significantmedical treatmentsforan Owner

or an immediate family member of the Owner (such as a spouse or child)or fora person
who residedwith the Owner inthe Owner's unit,thatrequiresthe Owner to be away
from the Owner's unitduring themedical treatment.The Board, initssolediscretions,

may determine ifa Hardship exemption shallbe granted.

(v) ApplicationforExtension of Exemptions. In the event an Owner has been

granteda Hardship exemption, such Owner must reapplywithinthirty(30)days of the

expirationof such Hardship exemption, ifsuch Owner wishes to requestan extension

thereof.The Board, in itssolediscretion,may decide ifan extensionforsuch Hardship

exemption shallbe granted.However, inno event shallthe Hardship be extended beyond
a periodof three(3)years.

(vi) Limit of Exemptions. Inno event shallmore than two (2)Hardship

exemptions, not includingextensions,be given to an Owner.

(vii) Leasing During Exemption. Any Lease enteredintounder thisSubsection

(j)shallbe inwritingand fora periodof no lessthan ninety(90 days,and no more than

one (1)year. The Lease willbe subjectto and must comply with allotherrequirements
of thisAmendment.

(j) ASSOCIATION RIGHT TO LEASE. The Board shallhave the rightto leaseany
Associationowned Lots or any Lot which theAssociationhas possessionof,pursuantto any
courtorderor foreclosure(judicialor non-judicial),and saidLots shallnot be subjecttothis

Amendment.

(k) COMPLIANCE WITH GOVERNING DOCUMENTS AND DEFAULT. Any
Owner who shallleasehisLot shallbe responsibleforassuringcompliance by such Owner's
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lessee(s)with the Governing Documents. Failureby an Owner to take legalaction,includingthe

institutionof proceedings inUnlawful Detainerand/orEvictionagainstthe lesseeinviolationof

the Governing Documents withinfifteen(15)calendardays afterreceiptof writtendemand from

theBoard totake actionagainstthe lessee(s)inviolation,shallentitletheAssociation,through
theBoard, totakeany and allactionavailableinlaw or equity,includingwithout limitationthe

institutionof proceedingsinUnlawful Detainer/Eviction,on behalfof such Owner againsthis

lessee.Additionally,ifany Owner leaseshisLot inviolationof thisAmendment, then after

providingtheOwner with the appropriatenoticeand hearingas requiredby law,theOwner fails

to instituteproceedingsinUnlawful Detainer/Evictionagainstthelesseeto have him removed

from the Owner's Lot,then the Associationmay, but shallnot have an obligationto,institute

proceedingsinUnlawful Detainer/Evictionon behalfof theOwner againstthe lesseetohave the

lesseeevictedfrom theproperty.Any expenses incurredby theAssociationinenforcingthis

Amendment, includingattorneysfeesand costsof suit,shallbe repaidtotheAssociationby such

Owner. Failureof such Owner tomake such repayment withinfifteen(15)days afterreceiptof

writtendemand thereof,shallentitletheBoard (i)to levy and add totheassessment againstsuch

Owner and hisLot,allexpenses incurredby the Associationand to foreclosetheassessment lien

accordingto Utah law; or (ii)to filesuitto collectthe amounts due and owing, or both.

(1) POWER OF ATTORNEY. Inthe event an Owner failsto enforcetheterms of

thatOwner's Lease and the covenants and conditionsof thisAmendment, such Owner hereby

appointstheAssociationas itslimitedattorneyin factforthepurposes of filingand prosecuting

any proceeding in Unlawful Detainer/EvictionthattheAssociationelectsto commence pursuant
tothe terms of thisAmendment.

(m) NOTICE. Notices requiredhereunder shallbe deemed given three(3)days after

placingthe same intheU.S. FirstClass Mail,postagepre-paid,tothe lastaddressof the Owner

known totheAssociation.An Owner shallbe obligatedtonotifythe Associationinwritingof

the Owners correctaddressand any change inaddress.

Section 13. Recreational Vehicles.

No recreationalvehiclesmay be parked withinthe Common Areas or upon the driveways

of each unitforlongerthan a twenty-four(24)hour period.In no event shallany recreational

vehicle,camper, trailer,tenttrailer,or mobile home be used forcamping or forovernight

accommodations by the lotowner or by the lotowner's guestsinand on the Common Areas of

thedevelopment or on the driveways of thetownhome units.

Section 14. Display of the Flag.
The Associationmay not prohibitan Owner from displayingtheUnited Statesflaginside

a dwelling or on the Owner's Lot or Limited Common Area appurtenanttothe Owner's Lot ifthe

displaycomplies with United StatesCode, Title4,Chapter 1. The Associationmay, by ruleof

the Board, restrictthedisplayof a United Statesflagon the Common Area.
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ARTICLE XII -GENERAL PROVISIONS

Section 1. Enforcement.

The Association,or any owner, shallhave therightto sue fordamages, or to enforceby

any proceeding injunctiveor otherwise,atlaw or in equity,allrestrictions,conditions,covenants,

reservations,liensand chargesnow or hereafterimpose by the provisionsof thisDeclaration,

Bylaws or Articlesof Incorporation.Specifically,theaggrievedpartymay seek torecover

damages and forinjunctiverelief.Failureby the Associationto enforceany covenant or

restrictionthereincontainedshallinno event be deemed a waiver of therighttodo so thereafter.

The Association,through itsBoard, shallhave thepower tolevy finesforviolationsof the

Association'sgoverning documents and finesmay only be leviedforviolationsof thegoverning

documents. In additiontothelevy of fines,the Board may alsoelecttopursue other

enforcement remedies and/ordamages permittedunder the governing documents. Furthermore,

pursuantto Utah Code 57-8a-218(2)(b),a tenantshallbe jointlyand severallyliabletothe

Associationwith the Owner leasingto such tenantforany violationof the governing documents

by the tenant.The Board shalladopt a resolutionfortheprocedure to enforcethegoverning

documents and levy fines,includinga scheduleof fines.The remedies intheAct and the

Declaration--provided by law or inequity
--arecumulative and not mutually exclusive.

Section 2. Severability,Construction and Validityof Restrictions.

All of saidconditions,covenants and reservationscontainedinthisDeclarationshallbe

construedtogether,but ifitshallatan time be held thatany one of saidconditions,covenants or

reservations,or any partthereof,isinvalid,or foran reasonbecomes unenforceable,no other

condition,covenant,or reservation,or any partthereof,shallbe therebyaffectedor impaired;and

the lotowners, theirsuccessors,heirs,and/orassignsshallbe bound by each article,section,

subsection,paragraph,sentence,clauseand phrase of thisDeclaration,irrespectiveof the fact

thatany article,section,subsection,paragraph,sentence,clauseor phrase be declaredinvalidor

inoperativeor forany reason become unenforceable.

Section 3. Duration.

The Covenants and restrictionsof thisDeclarationshallrun with and bind the land,and

shallinuretothebenefitof and be enforceableby theAssociation,or theowner of any Lot

subjecttothisDeclaration,theirrespectivelegalrepresentative,heirs,successors,and assignsfor

a term of thirty(30)yearsfrom thedatethisDeclarationisrecorded,afterwhich time said

covenants shallbe automaticallyextended forsuccessiveperiodsof ten (10)years.

Section 4. Gender and Grammar.

The singularwherever used inthisDeclarationshallbe construedtomean theplural

when applicableand thenecessarygrammatical changes requiredto make the provisionshereof

apply eitherto corporationsor individuals,men or women, shallin allcasesbe assumed as

though ineach case fullyexpressed.
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Section 5. Conflicts.

In caseof any conflictbetween thisDeclaration,as the same may be amended from time

totime,and theArticlesof Incorporationand theBylaws of theAssociation,as they may be

amended from time totime,theprovisionsofthisDeclarationshallbe controlling.

Section 6. Reserve analysis--Reserve fund.

The Board shallcause a reserveanalysistobe conducted no lessfrequentlythan every six

(6)yearsand shallreview and, ifnecessary,update a previouslypreparedreserveanalysisevery

three(3)years. The Board may conduct the reserveanalysisby itselfor may engage a reliable

person or organizationto conduct thereserveanalysis.The Board shallannuallyprovide
Owners a summary of themost recentreserveanalysisor update and provide a complete copy of

thereserveanalysisor update to an Owner upon request.In formulatingthebudget each year,
the Board shallincludea reservelineitem inan amount requiredby the governing documents,

or,ifthe governing documents to not provide foran amount, the Board shallincludean amount

itdetermines,based on thereserveanalysis,to be prudent.

Section 7. Fair and Reasonable Notice.

Notwithstanding any otherprovisioninthe Declaration,Articles,Bylaws or Rules,the

Associationmay provide noticeto Owners by electronicmeans, includingtextmessage, email,

or the Association'swebsite,except thatan Owner may, by writtendemand, requirethe

AssociationprovidenoticetothatOwner by mail. Any noticerequiredto be given willbe

deemed tohave been given upon the earlierto occur of the following:

(a) when sentby telecopy,thenoticeisdeemed given when the senderreceivesa

facsimileacknowledgment confirming deliveryof thetelecopy;

(b) when placed intothe careand custody of theUnited StatesPostalService,the

noticeisdeemed given three(3)calendardays afterthe datethe noticeis

depositedintoa receptacleof theUnited StatesPostalService,with postage

prepaidand addressed tothemost recentaddressof the recipientaccordingto the

recordsof theAssociation;

(c) when sentviaelectronicmeans such as an e-mail,textmessage or similar

electroniccommunication, the noticeisdeemed given withintwenty-four(24)

hours of being sentand a rejectionor undeliverablenoticeisnot receivedby the

sender;

(d) when posted on the Association'swebsite,the noticeisdeemed given seventy-two

(72)hours afteritwas posted;

(e) when hand delivered,the noticeisdeemed given immediately upon delivery;or

(f) when deliveredby othermeans, thenoticeisdeemed given upon such

circumstancesand conditionsas arereasonablycalculatedto give noticeto the

Owner.
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ARTICLE XIII -AMENDMENT

Except as otherwiseprovided herein,thisDeclarationmay be amended duringthe first

twenty (20)yearperiod by an instrumentsignedby not lessthan eightypercent(80%) of the lot

owners, and thereafter,by an instrumentsigned by not lessthan fifty-onepercent(51%) of the

lotowners, which amendment shallbe effectiveupon recordationinthe Officeof theRecorder

of Washington County, Stateof Utah. Priortoany materialamendment tohisDeclaration,

writtennoticeshallbe sentto allholdersof firstmortgage liens,settingforthsaidamendment

and advisingthem of the datethatthe members willvote on saidamendment.

IN WITNESS WHEREOF, the undersigned,being the Presidentof theAssociation

affirmsthatthisRestatedand Amended Declarationwas adopted by sixty-sevenpercent(67%)

or more of theAssociationVotes.

Vintage atBloomin on Homeowners

Association

By:
Its:President

STATE OF UTAH )
:ss.

COUNTY OF WASHINGTON )

On this 14 ay of t)( , 2017, personally appeared before me

0 4\| id \ .v-(k vt ,who ispersonal7known to me (or satisfactorilyproved to me),
and who being by me duly sworn did say thathe/sheisthe Presidentof Vintage atBloomington
Homeowners Association,a Utah non-profitcorporation,and thathe/she executed the foregoing
Restated and Amended Declaration of Covenants, Conditions and Restrictionson behalf said

corporationby authorityof a resolutionof itsBoard of Directors,and he/she acknowledged
beforeme thatthe corporationexecuted the same fortheuses and purposes statedtherein.

JEANNE SKELLAN , -

NotaryPublic N TARY PUBLIC
StateOfUtah

MyCommissionExpires11-17-2018
COMMISSIONNO.680172
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EXHIBIT "A"

Legal Description

This Restatedand Amended Declarationof Covenants, Conditions and Restrictionsof

Vintage atBloomington Homeowners Association,affectsthe followingrealproperty,all

locatedinWashington County, Stateof Utah:

All of "The Vintage" Phase I(Amended), accordingtothe officialplatthereof,on fileinthe

Officeof the Washington County Recorder,Washington County, Utah;

SG-VIN-1-112 THROUGH SG-VIN-1-123

All of "The Vintage" Phase II,accordingtothe officialplatthereof,on fileinthe Ofice of the

Washington County Recorder,Washington County, Utah;

SG-VIN-2-102 THROUGH SG-VIN-2-107

All of "The Vintage" Phase III,accordingtotheofficialplatthereof,on fileinthe Officeof the

Washington County Recorder,Washington County, Utah;

SG-VIN-3-109 THROUGH SG-VIN-3-111

SG-VIN-3-124 THROUGH SG-VIN-3-125

All of "The Vintage" Phase IV, accordingtotheofficialplatthereof,on fileinthe Officeof the

Washington County Recorder,Washington County, Utah;

SG-VIN-4-202 THROUGH SG-VIN-4-208

All of "The Vintage" Phase V, accordingtothe officialplatthereof,on fileinthe Of6ce of the

Washington County Recorder,Washington County, Utah;

SG-VIN-5-126 THROUGH SG-VIN-5-129

All of"The Vintage" Phase VI, accordingtotheofficialplatthereof,on fileintheOfficeof the

Washington County Recorder,Washington County, Utah;

SG-VIN-6-209 THROUGH SG-VIN-6-212
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SG-VIN-6-230 THROUGH SG-VIN-6-234

All of "The Vintage" Phase VII,accordingtothe officialplatthereof,on fileintheOfficeofthe

Washington County Recorder,Washington County, Utah;

SG-VIN-7-235; SG-VIN-7-237 through SG-VIN-7-249; SG-VIN-7-251; SG-VIN-7-213 through
SG-VIN-7-216

All of "The Vintage" Phase VIII,accordingtothe officialplatthereof,on fileinthe Officeof the

Washington County Recorder,Washington County, Utah;

SG-VIN-8-217 through SG-VIN-8-221; SG-VIN-8-250; SG-VIN-8-252 through SG-VIN-8-253;

SG-VIN-8-255; SG-VIN-8-257; SG-VIN-8-259; SG-VIN-8-261; SG-VIN-8-263

All of "The Vintage" Phase IX, accordingtothe officialplatthereof,on fileinthe Officeof the

Washington County Recorder,Washington County, Utah;

SG-VIN-9-254; SG-VIN-9-256; SG-VIN-9-258; SG-VIN-9-260; SG-VIN-9-262; SG-VIN-9-

264; SG-VIN-9-266; SG-VIN-9-268; SG-VIN-9-270; SG-VIN-9-272; SG-VIN-9-274; SG-VIN-

9-276; SG-VIN-9-278; SG-VIN-9-280

All of "The Vintage" Phase X, accordingtothe officialplatthereof,on fileintheOfficeof the

Washington County Recorder,Washington County, Utah;

SG-VIN-10-222 through SG-VIN-10-227; SG-VIN-10-265; SG-VIN-10-267; SG-VIN-10-269;

SG-VIN-10-282; SG-VIN-10-284; SG-VIN-10-286; SG-VIN-10-288; SG-VIN-10-290; SG-

VIN-10-292
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