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WATER CONSERVATION EASEMENT

TplS
GRANT DEED OF WATER CONSERVATION EASEMENT ismade this30 day of

A/0tifJr)0git-- ,20( by ED BURGESS, PRESIDENT of QUALITY PROPERTIES,

INC., ("Grantor"),in favorof theWASHINGTON COUNTY WATER CONSERVANCY

DISTRICT, a politicalsubdivisionof the Stateof Utah, ("Grantee"),Grantor and Grantee

hereinafterjointlyreferredto as the "Parties."

WITNESSETH

WHEREAS, Grantor isthe owner in feesimple of certainrealpropertymore particularly
describedin Exhibit"A" attachedheretoand incorporatedby thisreference(the"Property"),and

intendsto develop thePropertyintoa residentialsubdivisiontobe known as OAKWOOD

ESTATES - PHASE 5,containing22 lots;and

WHEREAS, Grantee has establisheda water impact fee(Water AvailabilityFee,

"WAF") which isrequiredtobe paid priortoissuanceof a buildingpermit;and

WHEREAS, Grantor desirestolimittheuse of water foroutsideirrigationon the

Propertyand therebyavoid payment of the WAF forareasover 5,000 square feetper loton the

Property;and

WHEREAS, Grantee iswillingtowaive a portionof theWAF thatwould otherwiseby
owed on each loton thePropertyand limitthe amount paid per lottothe amount applicableto

one equivalentresidentialunitas setforthinthe Grantee'sCapitalFacilitiesPlan ("CFP"),

subjecttothe conditionssetforthherein;and

WHEREAS, Grantor intends,as owner of the Property,to convey to Grantee therightto

ensurethatwater used foroutsideirrigationislimitedas setforthhereinor,ifsuch water use is

not limited,to collecttheWAF which would otherwisehave been owed.



NOW THEREFORE, in considerationof TEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptof which ishereby acknowledged, includingthemutual

covenants,terms,conditions,and restrictionscontainedherein,theGrantor does hereby

voluntarilygrantand convey toGrantee a water conservationeasement inperpetuityover the

Propertyof thenatureand characterand tothe extenthereinaftersetforth("Easement").

1. Purpose. The purposes of thisEasement areto ensure thatwater used foroutside

irrigationon thePropertyislimitedas setforthhereinor,ifsuch water use isnot limited,to

allow the Grantee to collectthe WAF which would otherwisehave been owed. Grantor intends

thatthisEasement willconfinethe use of thePropertytosuch activitiesas areconsistentwith

thisEasement and theprovisionsof thisEasement. The Grantor executesthisEasement tobe

recorded and which shallbe an encumbrance upon theProperty.

2. Rights of Grantee. To accomplish thepurpose of thisEasement thefollowingrightsare

conveyed to Grantee by thisEasement:

(a) To enterupon thePropertyatreasonabletimes inordertomonitor Grantor's

compliance with and otherwiseenforcetheterms of thisEasement, provided thatsuch entryshall

be upon priorreasonablenoticetoGrantor and Grantee shallnot unreasonably interferewith

Grantors'use and quietenjoyment of the Property;

(b) To remedy any violationof thisEasement as setforthbelow.

3. City Ordinances. The Grantor agreesto comply with any ordinancepassed by theCity
which appliestothePropertyrestrictingoutsideirrigationor imposing water conservationrates,

even ifsubsequentlypassed.

4. Prohibited Uses. Any activitywhich increase the totalare of landscaping requiring

irrigationon the Property to more than fivethousand (5,000)square feetper lotis

prohibited.

5. Reserved Rights. Grantor reservestoitself,and to itsrepresentatives,heirs,successors,

and assigns,allrightsaccruingfrom itsownership of theProperty,includingtherightto engage
in or permit or inviteothersto engage in alluses of thePropertythatarenot expresslyprohibited

herein.

6. General Provisions.

(a) Duration of Easement. This easement shallcontinueinperpetuity.

(b) Successors. The covenants,tenns,conditions,and restrictionsof thisEasement shall

be binding upon, and inuretothebenefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueas a servituderunning in

perpetuitywith theProperty.



7. Violationsand Remedies. Grantee may enforcetheterms and conditionsof this

Easement as follows:

(a) Remedies. IfGrantee believesthatGrantor isinviolationofthe terms of this

easement or thata violationisthreatened,Grantee shallgivewrittennoticeto Grantor of the

allegedviolationand requestcorrectiveaction.Grantor and Grantee agree toendeavor ingood
faithtoresolveany disputeregardingany allegedviolationof theeasement. IfGrantor and

Grantee areunable toresolvea disputeregardingan allegedviolationwithin45 days from

Grantor'sreceiptof writtennotice,Grantor shallpay to Grantee the WAF owed inthatyear for

every square footin excess of 10,000 (forexample, ifthe lotis12,000 sf,theimpact feewould

be owed foran additional2,000 sf).

(b) Costs of Enforcement. The partiesshallbear theirown costs,includingattorney'sfees,
inany actionbrought with respecttothiseasement.

(c) Waiver. The waiver by any partyto thisAgreement of a breach of any provisionof this

Agreement shallnot be deemed tobe a continuingwaiver or a waiver of any subsequent breach,
whether of the same or any otherprovisionof thisAgreement.

TO HAVE AND TO HOLD unto Grantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantor has sethis/herhand on theday and year firstabove

written.

Signatureson succeeding page



GRANTOR

Name: Ed Burgess
Title:President,QualityProperties,Inc.

STATE OF UTAH )

) ss.

COUNTY OF WASHINGTON )

On the '
day of \\\ ., , 2016, personally appeared before me, Ed

Burgess, Presidentof Quality Properties,Inc.,hereinafter"CORPORATION/PARTNERSHIP",
who acknowledged to me that he/she executed the foregoing instrument on behalf of the

CORPORATION/PARTNERSHIP, by appropriateauthority,and thatthe document was the act

of CORPORATION/PARTNERSHIP foritsstatedpurpose.



EXHIBIT A

LEGAL DESCRIPTION

BEGINNING AT THE SOUTHWEST CORNER OF LOT 63, OAKWOOD ESTATES - PHASE 4

SUBDIVISION, AS RECORDED AND ON FILE WITH THE WASHINGTON COUNTY RECORDER'S

OFFICE, SAID POINT BEING NORTH 00"52' 31" EAST ALONG THE QUARTER SECTION LINE, A

DISTANCE OF 1080.125 FEET AND SOUTH 88"44'33" EAST 855.465 FEET FROM THE SOUTH

QUARTER CORNER OF SECTION 10,TOWNSHIP 43 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND

MERIDIAN, (BASIS OF BEARING BEING SOUTH 88"48'18" EAST BETWEEN THE SOUTH WEST

CORNER AND THE SOUTH EAST CORNER OF SAID SECTION 10),AND RUNNING THENCE ALONG

THE SOUTHERLY BOUNDARY OF SAID OAKWOOD ESTATES - PHASE 4 SUBDIVISION, THE

FOLLOWING (5)FIVE COURSES: (1)SOUTH 88"44'33" EAST 192.131 FEET; (2)SOUTH 00"57'24"

WEST 1.576 FEET; (3)SOUTH 89"O2'36" EAST 45.000 FEET; (4)SOUTH 88"44'33" EAST 199.340

FEET;AND (5)SOUTH 89"03'34" EAST 34.000 FEET;THENCE SOUTH 00'56'26"WEST 496.352 FEET

TO THE NORTHERLY BOUNDARY OF THE REDWOOD ESTATES - PHASE 1 SUBDIVISION, AS

RECORDED AND ON FILEWITH THE WASHINGTON COUNTY RECORDER'S OFFICE;THENCE ALONG

THE BOUNDARY OF SAID SUBDIVISION, THE FOLLOWING (2)TWO COURSES: (1)NORTH 88.48'18"

WEST 8.000 FEET;AND (2)SOUTH 00"S6'26" WEST 116.255 FEET TO THE NORTHERLY BOUNDARY

OF THE TUPELO ESTATES - PHASE 5 SUBDIVISION, AS RECORDED AND ON FILE WITH THE

WASHINGTON COUNTY RECORDER'S OFFICE; THENCE ALONG THE BOUNDARY OF SAID

SUBDIVISION, THE FOLLOWING (2)TWO COURSES: (1)NORTH 88'44'33" WEST 125.474 FEET;

AND (2)SOUTH 01'15'27" WEST 20.000 FEET;THENCE NORTH 88*44'33" WEST 319.767 FEET TO

THE EASTERLY BOUNDARY OF THE OAKWOOD ESTATES - PHASE 1 SUBDIVISION, AS RECORDED

AND ON FILE WITH THE WASHINGTON COUNTY RECORDER'S OFFICE; THENCE ALONG THE

BOUNDARY OF SAID SUBDIVISION, THE FOLLOWING (6)SIXCOURSES: (1)NORTH 01"15'27" EAST

32.500 FEET; (2)NORTH 88"44'33" WEST 17.088 FEET; (3)NORTH 00"53'40" EAST 200.004 FEET;

(4)NORTH 01'O3'50" EAST 45.000 FEET; (5)NORTH 00"56'27" EAST 200.000 FEET; (6)NORTH

00"51'55" EAST 45.004 FEET TO THE SOUTHEAST CORNER OF THE OAKWOOD ESTATES -PHASE 2

SUBDIVISION, AS RECORDED AND ON FILE WITH THE WASHINGTON COUNTY RECORDER'S

OFFICE; THENCE NORTH 00"53'41" EAST ALONG THE EAST BOUNDARY OF SAID SUBDIVISION, A

DISTANCE OF 111.261 FEET TO THE POINT OF BEGINNING.

CONTAINS 293,560 SQ. FT.,(6.739ACRES)


