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HIII E ZIthu'dI MMM, Wh ll III
AGREEMENT FOR APPROVAL OF OWNITE WAN IEWAIEK

SYSTEM OR ALTERNATE ONSITE WASTEWATER SYSTEM ON

SINGLE LOTS/PARCELS

THIS AGREEMENT ismade and enteredintoon this day of Ti1 ,20 ,

by and between ASH CREEK SPECIAL SERVICE DISTRICT, a specialservicedistrict

organizqd
ad

ex(sting
under thp

laws of the Stateof Utah, hereinafterto as "District",and

( ,h'f($TO (vtfY
( ,owners of certainrealpropertylocatedwithin

theboundaries of theDistrict,hereinalterreferredto as "Owner".

RECITALS:

A. Districtisthe governmental entitydesignatedby the Stateof Utah and the

Washington County Commission as theentityresponsibleforprovidingsewage collectionand

disposalservicesfortheresidentsof Hurricane,LaVerkin, and Toquerville,Utah, respectively,

and fordeveloping and implementing rulesand regulationspertainingto sewage collectionand

disposalin certainunincorporatedareasof Washington County, Utah includingthefollowing

territory,allof which lieswithinthe SaltLake Base and Meridian:

Ranges 10, 11, 12, 13 and 14 West inTownships 41, 42 and 43 South;

Ranges 10, 11, 12 and 13 West of Township 40 South;

Ranges 12 and 13 West of Township 39 South; and

Range 13 West and the South Half of Range 12 West inTownship 38 South.

B. Owner istheowner of recordof singlelot/parcel# // W locatedwithin

the District'sservicearea.

C. Pursuant toRule 309-600 and Rule 309-605 of the Utah AdministrativeCode, District

has adopted rulesand regulationstoprotectsourcesof drinkingwater from contaminationand

pollutants.

D. All propertylocatedwithin300 feetof District'ssewer system,or otherwastewater

treatmentfacilityor system approved or operatedby District,isrequiredby District'srulesand

regulations,as a conditionof development approval,topay an impact feeand connect to

District'ssewer system,or otherwastewater treatmentfacilityor system approved or operatedby

District.

E. For singlelots/parcelslocatedmore than 300 feetfrom District'ssewer system,or

otherwastewater treatmentfacilityor system approved or operatedby District,saidrulesand

regulationsallow forthe constructionand installationof an onsitewastewater system or alternate

onsitewastewater system,subjectto such terms and conditionsas may be reasonablyrequiredto

protectsourcesof drinkingwater from contamination and pollutants.

F. Owner's singlelot/parcelismore than 300 feetfrom District'ssewer system,or other

wastewater treatmentfacilityor system approved or operatedby District,and Owner desiresto



obtainDistrictapprovalforconstructionand installationof an onsitewastewater system or

alternateonsitewastewater system on saidsinglelot/parcel.

G. The partiesheretodesireto enterintoa writtenagreement specifyingtheterms and

conditionswhereby Districtshallapprove an onsitewastewater system or alternateonsite

wastewater system forOwner's singlelot/parceldescribedherein.

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants and obligations

containedherein,the partiesheretoagree as follows:

1. For purposes of thisagreement, the followingterms and phrases shallhave the

followingmeanings:

(a) "onsitewastewater system" means an underground wastewater disposalsystem for

domestic wastewater,usuallyconsistingof a buildingsewer,a septictank and an

absorptionsystem, which isdesigned fora capacityof 5,000 gallonsper day or lessand

is not designed to servemultipledwelling unitswhich areowned by separateowners

except condominium and twin homes.

(b)"buildingsewer" means thepipe which carrieswastewater from thebuildingdrainto

a wastewater disposalsystem or otherpointof disposal.

(c)"septictank" means a watertightreceptaclewhich receivesthedischargeof a drainage

system or partthereof,designed and constructedso as toretainsolids,digestorganic

matterthrough a periodof detentionand allow the liquidstodischargeintothe soil

outsideof the tank through an underground absorptionsystem.

(d)"absorptionsystem" means a device constructedunder the ground surfaceto receive

and to distributeeffluentin such a manner thatthe effluentiseffectivelyfilteredand

retainedbelow ground surface.

(e)"alternateonsitewastewater system" means a system fortreatmentand disposalof

domestic wastewater or wastes which consistsof a buildingsewer,a septictank,or other

sewage treatmentor storageunitand a disposalfacilityor method which isnot a

conventionalsystem,but not includinga surfacedischargetothewaters of the state.

(f)"conventionalsystem" means an onsitewastewater system which consistsofa

buildingsewer,a septictank,and an absorptionsystem consistingof a standardtrench,a

shallow trenchwith capping fill,a chambered trench,a deep wall trench,a seepage pitor

an absorptionbed.

(g)"Hansen Allen Luce Study" means theWashington County Water Conservancy

Districtand Cooperating Agencies Determination of Recommended SepticSystem

DensitiesforGroundwater QualityProtection,FinalReport, 1997, includingalltables.



(h)"singlelot/parcel"means any lotof any subdivisionor any undivided parcelwhich

meets,or isexempt from, the septicsystem densitiesof theHansen Allen Luce Study and

forwhich a permit issought forconstructionof a singlefamily dwelling or other

commercial buildingor structureintendedforuse or occupancy by a singleindividualor

entity.

2. Owner hereby covenants and warrantsthathe/she/itisthe owner of recordof the

followingdescribedrealproperty(hereinafter"theproperty")locatedinWashington County and

more particularlydescribedas follows:

(See Exhibit"A" attachedheretoand

incorporatedhereinby thisreference)

3. Owner furtherrepresents,covenants and agreesthatthepropertyisnow, and inthe

futureshallbe used as,a singlelot/parcel,as definedherein,and thatthepropertymeets the

followingrequirementsfora conventionalor alternateonsitewastewater system (selectone):

Conventional Onsite Wastewater System
a Propertycomplies inallrespectswith the Hansen Allen Luce Study and

containstheminimum requiredacreage as identifiedin saidstudy,or

a Propertyisexempt from therequirementsof the Hansen Allen Luce Study

pursuanttoArticleIIISection4 of theDistrict'sRules of Operation

Alternate Onsite Wastewater System
o The propertydoes not meet theminimum acreage requirementsidentified

inthe Hansen Allen Luce Study or theexemption criteriaspecifiedin

ArticleIIISection4 of the District'sRules of Operation,and Owner shall

thereforebe requiredtoprovide advanced treatmentmeasures describedin

ResolutionNo. 15-3,a copy of which isattachedheretoas Exhibit"B"

and incorporatedhereinby thisreferenceas iffullysetforth,including

reductionof effluentnitrogeninaccordance with saidResolution'snot-to-

exceed standardswith a not to exceed design dischargeof 20 me/L.

4. Districtacknowledges thatsewer serviceisnot availabletothe propertythrough

District'ssystem,or otherwastewater treatmentsystem approved or operatedby District,and

hereby approves the constructionand installationof an onsitewastewater system or alternate

onsitewastewater system on theproperty,subjectto thefollowingterms and conditions:

(a)such onsitewastewater system or alternateonsitewastewater system shallreceive

writtenapproval from the Stateof Utah Department of Health.



(b)any approved onsitewastewater system or altemateonsitewastewater system shallbe

constructedand installedincompliance with Rule 317-4-1 through 317-4-11 of the Utah

AdministrativeCode and District'srulesand regulations,as they now existor as may be

amended from time totime.

(c)inordertoreimburse Districtforemployee time and expenses incurredin

administeringand enforcingtheprovisionsof thisagreement and District'srulesand

regulations,Owner shall,priorto constructionand installationof such onsitewastewater

system or alternateonsitewastewater system,pay toDistricta non-refundablefeeof

$400.00 forevery 1200 gallonsof capacityof saidsystem.

(d)except as may otherwisebe agreed inwritingby theparties,Owner shallbe solely

responsibleand liableformaintenance,repairor replacement of saidonsitewastewater

system or alternateonsitewastewater system,which shallatalltimes be maintained in

good conditionand repair.

(e)atsuch time thatsewer servicebecomes availablethrough the extensionof District's

sewer system, or otherwastewater treatmentfacilityor system approved or operatedby

District,towithin 300 feetof the property,Owner shall,within60 days of the

dateof such extension:

(i)pay toDistrictthe applicableimpact fee,and

(ii)connect thebuildingsewer on thepropertyto District'ssewer system,or

otherwastewater treatmentfacilityor system approved or operatedby District,in

accordance with District'srulesand regulations.

5. The partiesheretospecificallyunderstand and agreethatconstructionand installation

of any onsitewastewater system or alternateonsitewastewater system approved hereby shallbe

completed withintwo (2)years of thedateof thisagreement. In theevent thatsuch system isnot

constructedor installedwithinsaidtwo (2)year period,Owner shallbe requiredtoobtainnew

approval from Districtbefore commencement of constructionand installation.In the event that

Owner, without Districtapproval,constructsand installssuch a system afterexpirationof said

two (2)year period,Owner shall:(a)be requiredto abideby allotherterms and conditionsof

thisagreement, and (b)reimburse allcostsand expenses incurredby Districtin insuringafter-

the-factcompliance with allrulesand regulationsof Districtand the Stateof Utah Department of

Health.

6. The partiesheretoagree thattheterms and conditionsspecifiedinthisagreement shall

inuretothebenefitof and shallrun with the property,and,upon recordationof thisagreement at

theofficeof the Washington County recorderin St.George, Utah, shallbecome binding upon the

partieshereto,theirheirs,successorsand assignswho hereaftershallacquirean equitableor legal

ownership interestin saidproperty.



7. In the event of a breach or violationof any term or conditionof thisagreement,the

partyin violationor breach shallbe responsibleand liabletopay allcostsand expenses incurred

by the otherpartyin the enforcement of saidterm or conditionincludingcourtcostsand

reasonableattorneys'fee.

8. Time shallbe of the essenceinthisagreement.

9. This agreement representsthe finaland complete understandingand agreement of the

partiesand shallnot be changed or modified except inwritingsignedby both partieshereto.

10. This agreement shallbe construedunder the laws of the Stateof Utah.



IN WITNESS WHEREOF partiesheretohave executed thisagreement on the datefirst

above written.

ASH CREEK SPECIAL SERVICE DISTRICT

ichael , andler,Superintendent

Attest:

DarrelHumphried, Secretary

O r(s)

Personallyappeared beforeme ( kg %) (or ,on the

3 day of
p
Y1 ,201, who being sworn duly sw1rn upon oath did say he/she/it/

they arethe signersof theabove and foregoingagreement and thathe/she/they/itsignedthe same

forthereasons statedtherein.

Notar ic

GREGORYLELANDELEINMAN
NaImyPublic
slateofulah

Mycomminionapsesan note
... comissioNNo.ea4439



Exhibit A:

Parcel Number H-4-2-10-224

Tax District03 -Hurricane City

Acres 13.72

Situs ,

Legal S: 10 T: 42S R: 14W S: 11 T: 42S R: 14W DESCRIBED AS: BEGINNING N 88*27'52"

W 274.84 FEET ALONG THE SOUTH LINE OF SECTION 10,TOWNSHIP 42 SOUTH,

RANGE 14 WEST, SALT LAKE BASE AND MERIDIAN FROM THE SOUTHEAST

CORNER OF SAID SECTION AND RUNNING THENCE N 88*27'52" W 388.47 FEET;

THENCE N 1*15'30" E 1294.48 FEET; THENCE S 88*33'll" E 661.63 FEET; THENCE S

89*18'23" E 197.78 FEET TO A POINT ON A 20.00 FOOT RADIUS CURVE TO THE

RIGHT; THENCE 31.42 FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 90*00'12";THENCE S 0*41'49" W 117.36 FEET TO A POINT ON A

20,00 FOOT RADIUS CURVE TO THE RIGHT; THENCE ALONG THE ARC OF SAID

CURVE 31.68 FEET THROUGH A CENTRAL ANGLE OF 90*45'00";THENCE N

88*33'll" W 129.95 FEET; THENCE S 1*26'49" W 45.00 FEET; THENCE N 88*33'll" W

336.82 FEET; THENCE S l*32'08"W 1095.33 FEET TO THE POINT OF BEGINNING.

Name WYLER CHRISTOPHER

PO BOX 1601

HILDALE, UT 84784-1601


