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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Of

CREEKSIDE TOWNHOMES

THIS DECLARATION, by Northern star Investments, L.L.C.,a Utah limited liability

company, itssuccessorsand assigns(hereinafterreferredto as "Declarant").

WITNESSETH

WHEREAS, Declarant is the fee simple titleholder of real property located in

Washington County, Utah as furtherdescribed inArticle2 below (the"Property");and

WHEREAS, Declarant intends to develop the Property as a residentialcommunity to be

known as Creekside Townhomes (hereinafterthe Property shallbe sometimes referredto as

"Creekside Townhomes"); and

WHEREAs, the partieshereto desireto provide forthe preservationofthe values and to

subject Creekside Townhomes to the covenants, restrictions,easements, charges and liens

hereinaftersetforthforthe benefitofthe Unit owners thereof;and

WHEREAS, the Association,a nonprofit Utah corporation,has been formed and shall

have the powers of administratingand enforcing these covenants, restrictionsand easements,
and collectivelyand disbursingthe assessments,allas more particularlysetforthherein.

NOW, THEREFORE, Declarant hereby declares that Creekside Townhomes, aforesaid,

shallbe owned, held, used, transferred,encumbered, sold,conveyed, demised and occupied

subject to these covenants, conditions, restrictions,easements, reservations,regulations,

charges and liensas setforthinthisDeclarationwhich shallrun with the Property.

ARTICLE 1

DEFINITIONS AND MEANINGS

The following words and phrases when used in this Declaration unless the context

should clearlyreflectanother meaning, shallhave the followingmeanings:

1.1 "Annual Assessment" shallmean the charge againsteach Unit and Unit

owner and foran equal share ofthe funds required forpayment ofCommon Expenses,

pursuant to the annual budget establishedby the Association.
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1.2 "ArticlesofIncorporation"shallmean the document establishingand governing
the Association.

1.3 "Association" shall mean and refer to Creekside Townhomes Homeowners'

Association,a Utah nonprofitcorporation,itssuccessorsand assigns.

1.4 "AssociationProperty" means that property, real and personal,owned by the

Associationforthe use and benefitofitsMembers.

1.5 "AssociationRules and Regulations" means the rulesand regulationsthat may
be adopted by the Board to govern the Common Property and other matters authorized in this

Declarationor the Bylaws.

1.6 "Board" shallmean the Board of Directorsor other representativebody which

shallbe responsiblefor administrationofthe Association.

1.7 "Bylaws" means one or more codes of rules, other than the Articles of

Incorporation,adopted pursuant to Utah Revised Nonprofit Corporation Act forthe regulation
or management ofthe affairsofthe Association.

1.8 "Common Area" shallmean allreal property, excepting the Units,within the

boundary ofCreekside Townhomes per the Plat.

1.9 "Common Expense" shallmean allexpenses, services,reservesand assessments

of the Unit owners which shallbe properly incurred by the Association,including,not limited

to,the costsand expenses of operation incurred or paid by the Associationin administering,

operating,reconstructing,maintaining, repairingand replacing the AssociationProperty for

the benefit of the Unit owners or of the Common Property, including without limitation,

grounds maintenance, landscaping, tree cutting and trimming, maintenance of irrigation

system, painting and maintenance of building exteriors,roof repairs and replacement,
maintenance and service of amenities, maintenance of underground utilitiesand services,

streetmaintenance and allother repairand replacement of the Common Property. Common

Expenses also includes, the payment of taxes on Association property and insurance

maintained by the Association;the payment of the cost of repairing,replacing,maintaining
and constructing or acquiring additions to the common and Limited Common Areas; the

payment of administrative expenses of the Association;insurance deductible amounts; the

payment of any professionalor management servicesdeemed necessary and desirableby the

Board; and other amounts required by thisDeclarationor thatthe Board shalldetermine to be

necessary to meet the primary purposes of the Association.The Common Expenses may also

include,at the discretionof the Board, charges including (without limitation)maintenance,

management, utility,cable television,trash collection,sewer and water charges to the extent

availableto allMembers.

1.10 "Common Property" shallmean allreal and personal property owned by the

Associationforthe common use and enjoyment of the Members, includingthe Common Area,
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privatestreetsand parking areas within the boundary of Creekside Townhomes, rock or other

walls, all underground utilities(sanitarysewer, water service,irrigationwater, drainage
facilities,and security,telephone, electricand cable televisionsystems), materials and

equipment owned by the Associationand not the utilityprovider,curbing,alldriveways, street

lights,firehydrants, storm water management system, landscaping plants,irrigationsystem

equipment and materials,parking areas,paths and walkways and allnaturalopen or drainage
areas and allimprovements includingthe splash-pad;and, allpersonal property owned and

used by the Association.

1.11 "Declaration" means this instrument and any and all supplements or

amendments hereto which shallbe recorded in the washington County Recorders' office,

Washington County, Utah.

1.12 "Documents" shall mean this Declaration,the Articlesof Incorporation,the

AssociationRules and Regulationsand the Bylaws ofthe Association.

1.13 "Dwelling" means any singlefamily residentialstructureintended for exclusive

ownership constructed on a Unit which is subject to fee simple form of ownership and

possession with or without walls or roofs in common with other single family residential

structures.

1.14 "Limited Common Area" means the portion of the Common Area which has

been designated for the primary or exclusiveuse of a particularUnit Owner or Unit Owners.

Generally,Limited Common Area, as a portion of Common Area, isowned by the Association

but reserved for the use and enjoyment of the Unit Owner or Unit Owners owning the Unit

adjacent or appurtenant to the Limited Common Area. Limited Common Area may be

designated on the Plator otherwise establishedas provided forinthisDeclaration.

1.15 "Mortgagee" means any lending institutionhaving a firstmortgage lienupon a

Unit and appurtenant Common Property.

1.16 "Member(s)" shall mean and refer to a Unit owner(s) who may vote and

participatein Association matters (or selectone of theirnumber) to vote and participatein

Associationmatters."AssociationMembers" and "Members" shallmean and referto the same

persons or entities.

1.17 "Plat" means the map or plat of Creekside Townhomes, as recorded in the

washington County Recorders' officer,washington County, Utah, and as the same may
hereafter be modified, amended, supplemented, or expanded in accordance with the

provisionsofthisDeclaration.

1.18 "Property" shallmean the realproperty described inArticle2 below.

1.19 "SpecialAssessment" means any assessment leviedagainstthe Unit owners to

defraying in whole or in part, the cost of any unanticipated and non-budgeted Common

Expenses.
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1.20 "SpecificAssessment" means an assessment levied against a particularUnit

Owner or Unit Owners as contemplated in Section5.6below.

1.21 "Unit" shallmean a particularlydescribed portion of the subdivisionand in the

aggregate, Units 101 through 140, that are described and depicted on the Plat,and any
additionalUnits (ifany) that may be added by annexation or expansion of the Property as

permitted under Article13 below.

1.22 "Unit Owner" shallmean and referto the record holder,whether one or more

persons of an entityor entities,ofthe feeor undivided fee,simple interesttitleto any Unit and

includesthe Declarant."Unit Owners" shallmean allthe record Unit Owners collectively;and,
the term "Owner Members" shallmean and referto the same persons or entities.

1.23 "Voting Interest"means the voting rights of the Members pursuant to the

Articlesof Incorporationand Bylaws ofthe Associationand thisDeclaration.

ARTICLE 2

REAL ESTATE SUBJECT TO THIS DECLARATION

The real property, easements and other interestswhich are and shall be held,

transferred,sold,conveyed, leased and occupied, subject to this Declaration,is located in

Washington county, Utah and ismore particularlydescribed as follows:

SEE EXHIBIT A THAT IS ATTACHED HERETO AND INCORPORATED HEREIN BY THIS

REFERENCE.

ARTICLE 3

THE ASSOCIATION

3.1 The Association.

The name of the AssociationisCreekside Townhomes Homeowners' Association.The

name of the residentialprojectto be constructed on the Property is"Creekside Townhomes".

The projectisnot a cooperative.

A true and complete copy of the Articlesof Incorporation and Bylaws of Creekside

Townhomes Homeowners' Association are attached hereto as Exhibits "B" and "C" and

incorporated herein.

3.2 Purpose and Powers ofAssociation.

The purposes and powers of the Association are to promote the health, safetyand

welfare ofthe Members and to implement, administer,enforce and interpretthe provisionsof

the Declaration,the Articlesof Incorporationand the Bylaws; and to establish,make, levy and
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collectannual operating and special assessments against each Member and against each

Member's Unit.

3.3 Purpose and Powers ofBoard.

Except as otherwise provided in thisDeclaration,the Articlesof Incorporation or the

Bylaws, the Association,acting under the supervision of the Board, shallhave allthe powers
and privilegesgranted to nonprofit corporationsunder the laws of the stateof Utah. without

limitingthe generality of the foregoing, the Board shall have the right,on behalf of the

Association,to:

3.3.1 Establish, make and enforce Association Rules and Regulations

governing the use and enjoyment of all Common Property, parking restrictionsand

limitations,limitationsupon vehicular travelwithin Creekside Townhomes, and restrictions

on other activitiesor improvements on the Common Area which, in the opinion of the Board,
createa hazard, nuisance,unsightlyappearance, excessivenoise,or offensivesmell,and other

matters contemplated inthisDeclarationor the other Documents;

3.3.2 Enforce or oversee the enforcement ofthe provisionsof thisDeclaration

or the other Documents;

3.3.3 Establishfinesand a fineschedule forfailureto abide by the Association

Rules and Regulationsor thisDeclaration;

3.3.4 Retain service providers, including landscaping and Common Area

maintenance servicesand property management companies to perform such duties as the

Board may authorize;

3.3.5 Exerciseany other rightor privilegegiven to the Board expresslyby the

Documents, or reasonably implied from or reasonably necessary to effectuateany such rightor

privilege;and

3.3.6 Charge reasonable feesto a Unit Owners as contemplated herein.

A copy of the AssociationRules and Regulations,as they may from time to time be adopted,
amended or repealed,shallbe mailed or otherwise deliveredor made availablefor review to

each Unit owner and may, but need not be, recorded. Upon such mailing or other deliveryor

availability,saidAssociationRules and Regulations shallhave the same force and effectas if

they were setforthin and were a part ofthisDeclaration,in additionto or in lieuof providing
noticeby mail,the Board may provide notice by electronicmeans such as electronicmail (e-

mail)tothe Unit owners or website accessmade availableto the Unit owners, and may require
that Unit owners, in addition to keeping the Board informed as to their current mailing

address,maintain a current e-mailaddress with the Board forsuch purpose.

3.4 Membership.
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Any person or entitywho is now or becomes a Unit owner shallautomaticallybe a

Member ofthe Association,provided, however, that any such person or entitywho holds such

interestas a securityforthe performance of an obligationshallnot be a Member, unless such

person or entityacquires such interestpursuant to foreclosureproceedings or other lawful

means in lieuof foreclosure.At such time as a person or entityisno longer a.UnitOwner, the

membership inthe Associationof such person or entityshallautomaticallyterminate.

3.5 AssociationProperty Appurtenant To Unit.

A Member's interest in Association Property cannot be conveyed, assigned,

hypothecated or otherwise transferred,except as an appurtenance to such Member's Unit and

no Member shallbring or have the rightto bring any actionforpartitionor division.

ARTICLE 4

PROTECTIVE COVENANTS AND USE RESTRICTIONS

4.1 ResidentialUse; Leasing.

Each Unit shallbe used for singlefamily residentialpurposes only. No Unit shallbe

reduced in sizeby furthersubdivisionor by conveying or leasinglessthan the entireUnit.

The entireDwelling and Unit only may be leasedforsinglefamilyresidentialpurposes.
When a Dwelling isleased,then the tenant,to the exclusion of the Unit owner, shallhave the

solerightto use and occupy the Unit,Dwelling and Common Property.

Any leaseor rentalagreement shallbe in writing and shallprovide that the terms of

the lease shallbe subjectin allrespects to the provisions of thisDeclaration,the Articlesof

Incorporation,Bylaws and AssociationRules and Regulations and that any failureby lesseeto

comply with the terms of such Documents shallbe a defaultunder the lease. A Unit Owner

who enters into a lease or rental agreement must notifythe Board of the same, in writing,
within fifteen(15)days afterexecution of the leaseor rentalagreement. Any violationof the

Documents by a lesseeshallbe deemed to be a violationofthe Documents by the Unit Owner.

4.2 Commercial Use Prohibited.

No commercial or business activitiesmay be conducted on the Property without the

express written consent of the Association.Notwithstanding the foregoing,the construction,

development and sale or rental of improved Units or the construction and maintenance of

Common Area servicessuch as utilities,communications, securityand the construction and

maintenance ofCommon Area improvements shallbe permitted.

4.3 Declarant'sRight ofUse.

Notwithstanding anything to the contrary contained in this Declaration and in

recognition of the factthat Declarant willhave a continuing and substantialinterestin the

development and administration of the Property, Declarant hereby reserves for itselfand its
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successorsand assignsthe rightto the use of allCommon Property in conjunction with and a

part of itsprogram of sale,leasing,constructing and developing of and within Creekside

Townhomes without charge or costto Declarant forsuch rightsand privileges.For purposes of

this Article,the term Declarant shall include any Mortgagee who has loaned money to

Declarant or one of them to acquire or construct improvements upon the Property ifsuch

Mortgagee acquires titleto the Property or any Unit as the resultof the foreclosureof any

mortgage or acquirestitletheretoby deed in lieuofforeclosure.

4.4 Common Property.

The Common Property shallbe used only forthe purposes forwhich they are intended

inthe furnishingofservicesand facilitiesto the Unit owners and the Association.

4.5 Disputesasto Use.

In the event there isany dispute as to whether the use of the Property or any portion
thereof complies with this Declaration,such dispute shallbe referred to the Board and a

determination rendered by the Board shallbe finaland binding;provided,however, any use by
Declarant of the Property or any affiliatesthereof, in accordance with the terms of this

Declaration,shallbe deemed incompliance with thisDeclaration.

4.6 No Waiver ofUse.

No Unit Owner may exempt himself or his Unit from liabilityfor his contribution

toward Common Expenses or Annual or Special Assessments by waiver of the use of or

enjoyment of any ofthe Common Property or by abandonment or by leaseofthe Unit.

4.7 Nuisances.

Unit Owner shall not cause or permit any unreasonably loud or obnoxious noises,
sounds or odors and shallnot cause or permit nuisances of any kind that shallbe the source of

annoyance to other Unit owners or which interfereswith the peacefulpossession and proper
use ofthe Property and to the general health,safetyand welfare ofthe neighborhood.

4.8 IllegalActivities.

No immoral, improper, illegalor offensiveactivitiesor use shallbe made of any Unit or

AssociationProperty, and allvalidlaws,zoning ordinances and regulationsof the governing
authoritieshaving jurisdictiontherein,shallbe complied with and observed.

4.9 ClothesDrving.

Clotheslinesand clothesdrying activityshallnot be permitted.

4.10 Garbage, Trash and Refuse.
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In order to preserve a sanitary,odorlessand inoffensivecondition of the Property,no

garbage, trash, refuse,rubbish or other solid or liquidwaste material shallbe deposited,

dumped or kept outside a Dwelling or upon the Property, except in designated closed

containers,secured trash bags or re-cyclingbins for collectionand dispositionas may be

establishedby the Associationor Washington City,Utah, from time to time.

4.11 Animals and Pets.

Household pets shallbe permitted subject to the Association Rules and Regulations

governing the number, type and sizeof permitted pets as may be establishedby the Board. No

animal, livestockor poultry of any kind shallbe raised,bred or kept forcommercial purposes
on any Unit or any portion ofthe Common Area.

4.12 AdditionalUse Restrictions.

No improvement, addition,modification,structureor change of any kind, including,
without limitation,any building,shed, carport,trailer,awning, wall,sign,fence,walkway or

screen enclosure, either temporary or permanent, shall be erected, installed,placed or

maintained on any portion of a Unit,Dwelling or on Common Areas,without the priorwritten

approval ofthe Board.

In addition,no sign,lawn ornament, or displaymay be maintained, erected,placed,or

posted outsideofany Dwelling without the priorwritten consent ofthe Board.

No alterationto the pre-existingexterioraestheticor color of any Dwelling may be

made without the priorwritten approval ofthe Board.

No newspaper, foil,sheets or other non-standard or unsightly window coverings may
be installedin the Dwellings ifsuch items are visiblefrom the Common Area or another

Dwelling. All blinds or other standard window coverings within a Dwelling that are visible

from the Common Area or another Dwelling shallbe earth-toned unless otherwise approved

by the Board.

4.13 Agreement and Right to Access.

All Unit Owners shallpermit the Board, itsagents, subcontractors or employees, to

enter upon the exterior of any Unit or Common Area for the purpose of fulfillingits

obligations,dutiesand responsibilitiesimposed by thisDeclaration,Articlesof Incorporation
or Bylaws ofthe Association,including,without limitation,maintaining the Common Areas;to

determine, in case of emergency, the circumstances threatening persons or property therein;
and to determine each Unit Owner's compliance with provisions of thisDeclaration and the

Bylaws and AssociationRules and Regulations of the Association.The Associationshallhave

the further right to have itsemployees, agents and subcontractors appointed by it,to enter

upon any Unit and the Common Area at allreasonable times to do as isdeemed reasonably

necessary by the Board to enforce compliance with the provisionsofthe Documents.
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4.14 Altgation to Landscaping, Drainage and shrubbery.

The removal of sod and shrubbery, alterationof landscaping and modificationof storm

water management controls shall not be permitted, except for the acts and activitiesof

Declarant in the development of Creekside Townhomes. No sod, topsoil,trees or shrubbery
shallbe removed from the Property and no change in the condition of the soilor the levelof

the land of any portion of the Property shallbe made which resultsin any permanent change
in the flow or drainage of surfacewater of or within the Property without the prior written

consent ofthe Board.

4.15 Management ofthe surfaceWater or storm water Management system.

The Board shallbe responsibleforthe maintenance, operation and repairofthe surface

water or storm water management system meaning the exerciseof practiceswhich allow the

system to provide drainage,water storage,conveyance or other surfacewater or storm water

management capabilities.

4.16 Repairs and Reconstruction ofthe storm water Management System.

Any repair or reconstruction of the surface water drainage or storm water

management system shallbe as originallypermitted or,ifmodified, shallbe approved by the

applicablegovernment authoritiesand the Board.

4.17 Parking.

No vehicle may be parked on the private streetwithin the Property. Parking is

permitted in the designated parking areas locatedon the Property,subjectto the Association

Rules and Regulations as may be establishedfrom time to time. No motor vehicle which is

inoperable shallbe allowed on the Property. No car or truck (% ton or smaller)may be parked
on the driveway of a Unit outsidethe garage area fora period longer than 72 hours. No house

trailer,camping trailer,boat trailer,hauling trailer,boat,truck (largerthan% ton),or RV may
be parked or stored anywhere on the Property unless such parking or storage is entirely
within the garage area ofany Unit,except that any such vehiclemay be otherwise parked only

temporarily as may be necessary for loading, delivery,or emergency. This restriction,

however, shall not restricttrucks or other commercial vehicles which are necessary for

constructionor forthe maintenance ofany portion ofthe Common Area or Dwelling Unit.

Any vehicleor trailerwhich isparked on the privatestreet,parked in a driveway, or is

parked in the designated parking areas, in violationof this section or in violationof the

AssociationRules and Regulations shallbe subjectto such finesas may be establishedby the

Board and further subject to removal by the Association,at the vehicle or trailerowner's

expense. Upon demand, the owner of the vehicleor trailershallpay any expense incurred by
the Associationin connection with the removal ofthatowner's vehicleor trailer.Ifthe vehicle

or trailerisowned by a Unit Owner, any amounts payable to the Associationshallbe secured

by the Unit and the Associationmay enforce collectionof said amounts in the same manner

provided forinthisDeclarationforthe collectionof assessments.
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4.18 Smoking.

The Board isauthorized to establishAssociation Rules and Regulations governing or

prohibiting tobacco smoking within or around the Common Areas (including,without

limitation,the Limited Common Area) when itisdetermined thatthe smoke or the smell from

smoking might filteror driftintoother Dwelling Units or interferewith the use and enjoyment
of the Common Areas or the Dwellings by other Unit owners. In addition,the Board is

authorized to enforce and otherwise bring an action for nuisance under the provisions of

section 78B-6-1101 of the Utah Code for and on behalf of any Unit Owner againstany other

Unit Owner or occupant whose smoking createsor constitutesa nuisance under saidprovision
ofthe Utah Code.

ARTICLE 5

ASSESSMENTS

5.1 Assessments in General.

The Associationishereby granted the right,which shallbe operativeand binding upon
each Unit owner, to establish,make, levy and collectAnnual Assessments and Special
Assessments againsteach Unit owner and againsteach Unit except as provided by Paragraph
5.8below.

5.2 Uniform Assessments applicabletoAnnual and specialAssessments.

All Annual Assessments and any Special Assessments established,made, levied and

collectedagainst the Unit owners and their respective Units shallbe at a uniform rate of

assessment forallUnits. Annual Assessments may be prepaid annually,otherwise such Annual

Assessment shallbe prorated on a monthly basisagainsteach Unit commencing monthly in

advance on the firstday of each and every month following itspurchase by an individualor

entityother than Declarant.

5.3 Budget.

The Board shallestablishan annual budget and such budget shallprojectalloperating

expenses for the forthcoming year and such capitalmaintenance and replacement funds

which are required to implement the purposes and powers ofthe Association.The Board shall

present the adopted budget to Members at a meeting ofthe Members. Afterthe Turnover Date

(asdefined in the Bylaws),the Members may disapprove the budget ifwithin 45 days afterthe

date ofthe meeting ofMembers atwhich the budget was presented:

5.3.1 there is a vote of disapproval by at least 51% of the votes held by
Members inthe Association;and

5.3.2 the vote is taken at a specialmeeting calledfor that purpose by the

Members under thisDeclaration,the ArticlesofIncorporationor the Bylaws.
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Ifa budget isdisapproved under thisSection 5.3,the budget that the Board lastadopted that

was not disapproved by Members continues as the budget untiland unlessthe Board presents
another budget to members and thatbudget isnot disapproved.

5.4 CapitalReplacements.

The Board, in establishingan annual budget, shallinclude a sum to be collectedand

maintained as a specialreserve fund for capitalreplacements. Money placed in the reserve

fund may not be used (i)forthe Association'sdailymaintenance expenses, unlessa majority of

Members vote to approve the use of reserve fund money for that purpose; or (ii)for any

purpose other than the purpose forwhich the reserve fund was established.The Association

shallmaintain any reservefund separatefrom other Associationfunds.

5.5 SpecialAssessments.

In additionto Annual Assessments, the Associationmay levy in any assessment year,a

specialAssessment applicableto that year only,for the purpose of defraying in whole or in

part,the costofany unanticipatedand non-budgeted Common Expense.

5.6 SpecificAssessments.

The Association may levy SpecificAssessments against a particularUnit to cover (i)
costsincurred in bringing any Unit or the exteriorof any Dwelling into compliance with the

Documents, or (ii)costs or damages incurred as a consequence of the conduct of the Unit

Owner or occupants of the Unit,their agents,contractors,employees, licensees,invitees,or

guests;provided,the Board shallgive the Unit owner priorwritten noticeand an opportunity
for a hearing,in accordance with the Documents or other applicablelaw, before levying any

SpecificAssessment under thisSection. In addition,the Associationmay charge as a Specific
Assessment fees to Unit Owners for responding to requests for information, updating Unit

Owner listsand leasing information, and other services to such Unit owner or such Unit

Owner's lender or prospectivebuyer or other interestedor relatedparty to such Unit owner.

Without limitingthe generalityof the foregoing,the Association may charge as a Specific
Assessment a transferfee to set up a new account for a new Unit owner, which fee may be

assessedupon the closingofa saleofa Unit,not to exceed $250.

5.7 ExclusiveUse;Reserve Funds.

The assessments leviedby the Associationshallbe used exclusivelyforthe purpose of

paying the cost of implementing the purposes and powers of the Association,subjectto the

requirement setforthabove regarding the use ofreserve funds.

5.8 Effecton Declarant.

Notwithstanding any provision contained in this Declaration to the contrary, for so

long as Declarant,or theirsuccessorsin interest,are the owner or owners of any Unit forthe
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purposes of development or salein the ordinary course of business,Declarant shallhave no

liabilityof any kind to the Association for the payment of Annual Assessments or Special
Assessments or Common Expense deficitsor capitalcontributionsofany kind or amounts.

ARTICLE 6

LIEN RIGHTS AND OBLIGATIONS OF OWNERS

6.1 Personal Obligation.

Each Unit owner, on the firstday of the firstmonth afteracquiringtheirUnit,and by

acceptance of such deed, covenants and agrees to pay the Annual Assessment, any Special
Assessments and any SpecificAssessments to the Associationand such assessments shallbe

fixed, established and collected from time to time, as hereinafter provided. Each such

assessment, together with interestthereon and the cost of collectionthereof,shallalsobe the

personal obligationof the person or entitythat was the Unit Owner on the payment due date

setforthinthisDeclarationor as otherwise establishedby the Board.

6.2 Creation ofClaim ofLien.

Ifthe assessments,as provided forherein,are not paid on the date when due,then such

assessments shallbecome delinquent and, together with interestthereon and the cost of

collectionthereof,shallthereupon become a continuing lienon the Unit.

6.3 EffectofNon-Payment ofAssessment - Remedies ofAssociation.

6.3.1 Any assessment or installmentthereof not paid within thirty(so)days
afterthe due date thereforshallbe delinquent and shallbear interestfrom the due date atthe

rate of eighteen percent (18%) per annum (or such lesserrate as the Board shalldetermine

appropriate) until paid. In addition,the Board may assess a late fee for each delinquent
installmentwhich shallnot exceed ten percent (10%) ofthe installment.

6.3.2 The Board may, inthe name ofthe Association,(a)bring an actionatlaw

against the Member personally obligated to pay any such delinquent assessment without

waiving the lienof assessment, or (b)may foreclosethe lienagainstthe Unit in accordance

with the laws of the stateof Utah applicableto the exerciseof powers of salein deeds oftrust

or to the foreclosureof mortgages, or in any other manner permitted by law, and/or (c)may

restrict,limit,or totallyterminate any or allservicesperformed by the Associationon behalf

ofthe delinquent Member.

6.3.3 There shallbe added to the amount of any delinquent assessment the

costsand expenses of any action,saleor foreclosure,and a reasonable attorney'sfee,together
with an account forthe reasonable rentalforthe Unit from time to time of commencement of

the foreclosure.The Associationshallbe entitledto the appointment of a receiverto collect

the rentalincome or the reasonable rentalwithout regard to the value ofthe other security.
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6.3.4 Ifa Unit Owner shallbe in defaultin the payment of an installmentfor

more than sixty(60)days,the Board may acceleratethe remaining annual installmentsof the

annual Assessment upon notice to the Unit owner and the then unpaid balance of the

Assessment shallcome due ten (10)days afterhand deliveryofthe noticeto the Unit owner or

twenty (20) days after delivery of such notice to the Unit owner by certifiedmail, return

receiptrequested

6.3.5 The Declarant hereby conveys and warrants pursuant to Utah Code

sections57-1-20and 57-8a-402 to Southern Utah TitleCompany, with power of sale,the Units

and allimprovements to the Units forthe purpose of securing payment of assessments under

the terms of thisDeclaration. Under the power of sale,the Unit of a Member may be sold in

the manner provided by Utah law pertaining to deeds of trust as ifsaid Association were

beneficiaryunder a deed of trust.The Associationmay substituteforthe named trusteeabove

any other person or entityqualifiedby law to serve as trusteefor purposes of power of sale

foreclosureinthe manner provided by Utah law pertainingto deeds oftrust.

6.3.6 No member may waive or otherwise escape liabilityforthe assessments

provided forherein by non-use ofthe Common Property or by abandonment ofa Unit.

6.4 SatisfactionofLien.

When fullpayment of allsums secured by such lienismade, the claim of Lien shallbe

satisfiedof record by the Presidentor Vice Presidentofthe Association.

6.5 Notice ofLien Rights.

All persons, firms, corporations or other business entitieswhich shall acquire, by
whatever means, any interestin the ownership of any Unit or who may be given or acquire a

mortgage, lienor other encumbrance on a Unit,are hereby placed on noticeof the lienrights

granted to the Associationunder thisDeclarationand allof such persons,firms,corporations
or other business entitiesshallacquire their rights,titleand interestin and to such Unit,

expresslysubjectto the lienrightsprovided herein.

6.6 subordination ofLien Rightsto Mortgages.

The lienof the assessments provided forherein shallbe subordinate to the lienof any
firstmortgage held by an institutionallender ifthe mortgage was recorded prior to the date

the assessment became due. Sale or transferof any Unit shallnot affectthe assessment lien.

However, the saleor transferof any Unit pursuant to foreclosureof a firstmortgage or any

proceeding in lieuthereof,shallextinguishthe assessment lienas to payments which became

due prior to such saleor transfer. No saleor transfer,however, shallrelievea Unit owner

from personal liabilityfor assessments coming due afterhe or she takes titleor from the lien

of such laterassessments.

6.7 Certificateof Payment Status
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The Association,upon demand and receiptof payment of a reasonable charge, shall

furnish a certificatesigned by an officeror authorized agent of the Associationsettingforth

whether the assessments on a specificUnit have been paid.Such certificate,duly signed,shall

be binding on the Associationas ofthe date ofthe certificate.

ARTICLE 7

MAINTENANCE, REPAIRS AND REPLACEMENTS

7.1 Common Property Maintenance.

The Associationshallat alltimes maintain in good repair,operate,manage, insure and

replaceas often as necessary the Common Property.

7.2 Unit and Common Area Grounds Maintenance.

The Associationshallprovide maintenance and repairof allareas of the Property not

occupied by a Dwelling or other buildingimprovements and allCommon Area grounds in the

form of lawn mowing, trimming and landscape treatment including fertilizationand

replacement of sod, allportions of the irrigationsystems, landscape plantings,trees,shrubs

and ground cover with materialsof equal quality.

7.3 Dwelling Maintenance.

In additionto Unit and Common Area maintenance, the Associationshallprovide and

effectrepairs and maintenance of certain exterior portions of the Dwellings in order to

preserve the character,appearance and quality of each Dwelling as originallyconstructed.

Such maintenance shallinclude,but isnot necessarilylimitedto:

7.3.1 the paintingor re-paintingofexteriorwallsand trim;

7.3.2 the repair,maintenance and replacement ofexteriorstucco and plaster;

7.3.3 the repair,maintenance and replacement of soffitand faciamaterialand

trim;

7.3.4 the repair,maintenance and replacement of exteriorlightingfixtures,

exclusiveoflamps and bulbs;

7.3.5 the repair,maintenance and replacement of roofs and relatedroofing
materials.

Except to the extent the Board determines otherwise in itssolediscretion,allother exterior

repairs,replacements and maintenance shallbe the responsibilityof and performed by each

Unit Owner at his or her cost and expense, including,but not limitedto,window cleaning,

repair,and replacement oflamps and bulbs on exteriorlightingfixtures.
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7.4 Common Area Improvements.

The Associationshall,at alltimes,maintain in good repair,operate,manage, insure and

replace as often as necessary,allCommon Area improvements, including but not limitedto,
the splash-pad.

7.5 Mechanical Maintenance.

All maintenance, repair or replacement necessary for the operation of the air

conditioner and heating units,whether interioror exteriorof a Dwelling, shallbe the sole

responsibilityofeach Unit owner.

7.6 Other Maintenance.

The Association may electto assume other Unit or Common Area maintenance and

repair responsibilities,and in such event, the Board shall notify the Unit owners of the

electionto do so.The costof such maintenance and repairshallbe a Common Expense in the

same manner as allother Common Expenses which shallbe assumed uniformly as to allUnits.

7.7 Damage by Neeligence or other Act.

In the event any repairor replacement isrequired forany items associatedeitherwith

a Dwelling or with Common Areas whereby repairor replacement isthe resultof negligenceor

the willfulmisconduct or other action of a Unit owner, his or her lessees,guests or invitees,

then, in that event, the Associationmay choose to repair or replace such items and shallbe

entitledto assessas a SpecificAssessment the fullcostsof the repairor replacement from the

Unit Owner whose negligence or misconduct, resultedinthe lossor damage.

7.8 PrivateRoad and Parking Area Maintenance.

The Association shallat alltimes maintain, repair and replace the private streetand

parking areas within the Property, itsstreetlighting,pavement and curbing,in a good, safe,

functioning and attractivecondition.No governmental agency, including washington City,
shallbe responsible for the maintenance, repair or improvement of this private streetor

parking area as shown on the Plat.The Associationshallestablishand maintain an adequate
reserve fund, funded by a portion of the Annual Assessment (or as required, special

assessments),to accomplish the requirements ofthisparagraph.

ARTICLE 8

EASEMENTS

8.1 Easement forUse ofCommon Area

Except as otherwise noted, the Common Areas shallbe declared to be subject to a

perpetual non-exclusive easement in favor of allUnit Owners forthe use ofthose Unit owners,
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theirimmediate families,guests,lessees,inviteesand others similarlysituated,for allproper
and normal residentialpurposes, includingingressand egress and forthe quiet enjoyment of

such Unit Owners.

8.2 Limited Common Area

8.2.1 Each Unit owner ishereby granted an irrevocableand exclusivelicense

to use and occupy the outside area that isenclosed by a wall and isappurtenant to such Unit

Owner's Dwelling (designated as "Limited Common Area"), subject to the rights of the

Declarant and the Board as set forth in the Documents. The Declarant reserves the rightto

designate other .Limited Common Area as it deems necessary from time to time by: (i)

indicatingor designating on the Platthe Limited Common Area appertaining to one or more

Units or (ii)designating,depicting,and/or describing such Limited Common Area in this

Declarationor any supplemental declaration,amendment or any exhibit.

8.2.2 The rightof exclusiveuse and occupancy does not include the rightto

repaint, remodel, erect structures upon or attach or installany deck, awning, or other

improvement or apparatus to or within the Limited Common Area, which a Unit Owner may
not do without the express written consent ofthe Board.

8.2.3 The Board's right of regulation in and maintenance of the Limited

Common Area includesallrightsitpossesseswith respect to the Common Area which are not

inconsistentwith exclusiveuse to a particularUnit or Units to which the Limited common

Area isassigned,and includes,but isnot limitedto,the rightto maintain the Limited common

Area, establishAssociationRules and Regulations governing the use of the Limited common

Area, and regulate and control architecturaland aesthetic appearances of the Limited

Common Area.

8.2.4 Except to the extent the Association electsto maintain the Limited

Common Area, each Unit owner shallmaintain their respective Limited Common Areas in

good repairand clean manner, including,without limitation,the interiorsurfacesof the wall

enclosinga Unit Owner's Limited Common Area.

8.2 Maintenance Easement.

There ishereby granted and created to the Association,itsemployees, subcontractors,

agents and designees a non-exclusive perpetual easement over,through, acrossand under the

exteriorof each Unit,Common Area and Property to permit the Association,itsemployees,

subcontractors,agents and designees to maintain and replace,as necessary, the Common

Areas and those portions of allUnits required to be maintained, replaced and repaired by the

Association,as provided in thisDeclarationand thiseasement shallautomaticallybe granted
over and attached to any such Unit.

8.3 Right ofEaress and Ingressforservices.
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There isalsohereby granted and created a non-exclusive and perpetual rightover and

acrossthe driveways, streetsand easements as depicted on the Plat,to the benefitof persons
and their vehicles for commercial delivery and services,police and law enforcement, fire

protection services,United states Postal Service carriers,express delivery,scavenger and

recyclingservices,utilityemployees, communication representatives,mortgage lienholders,
contractorsand sub-contractorsauthorized by the associationto serve Creekside Townhomes.

8.4 Encroachments.

In the event that any Dwelling or appurtenance thereto, shall encroach upon the

Common Areas or any adjoining Unit, for any reason, than an easement shallexistto the

extent ofsuch encroachment so long asthe same shallexist.

8.5 Right to Grant Easements.

The Declarant reservesthe rightto grant such easements as may be required foraccess

over Common Areas to and the furnishingof utility,communication and other serviceswhich

may be necessary fordevelopment ofthe Property.

8.6 LimitationofRights and Easements.

The rightsand easements of enjoyment created hereby shallbe subjectto the rightof

the Associationto take such steps as may be necessary to protectthe Common Areas against
foreclosure and to establishAssociation Rules and Regulations regarding the use of such

easements and the Common Property.

8.7 Indemnity.

The Association shallhave the duty to defend and shallindemnify the owner of any
Unit againstany and allexpenses, claims and liabilities,includingattorney'sfeesincurred by
or imposed upon them for injuriesor damages sustained and arisingout of the use of their

Unit by the Association.

ARTICLE 9

COVENANT AGAINST PARTITION AND TRANSFER OF RIGHTS

9.1 RestrictionforTransfer or PartitionofMembership Rights.

The membership rightsof any Unit Owner in the Common Areas shallhave no rightat

law or equity to seek partitionor severance of such membership rightsin the Common Area

and there shallexistno rightto transferthe membership rightsin the Common Areas in any
other manner than as an appurtenance to and in the same transactionwith a transferof title

or leaseagreement.

9.2 Membership by Separate Transfer.
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Any conveyance or transfer of a Unit shall include the membership rights in the

Common Areas appurtenant to that Unit,whether or not such membership rightsshallhave

been described or referredto in the deed by which saidUnit shallhave been conveyed.

ARTICLE 10

INSURANCE

10.1 LiabilityInsurance - AssociationProperty.

The Board shallobtain a comprehensive policyof publicliabilityinsurance covering all

of the Common Property forat least$1,000,000.00per occurrence forpersonal or bodily injury
and property damage that resultsfrom the operation,maintenance or use of the Common

Areas. Liabilityinsurance policiesobtained by the Associationshallcontain a "severabilityof

interest"clauseor endorsement which shallpreclude the insurerfrom denying the claim of a

Unit Owner because ofnegligentactsofthe Associationor other Unit owners.

10.2 CasualtVInsurance - AssociationPropertV.

The Association shallkeep allinsurable improvements and fixturesof the Common

Area insured against lossor damage by firefor the fullinsurance replacement cost thereof,
and may obtain insurance against such other hazards and casualtiesas the Associationmay
deem desirable.The Associationmay alsoinsure any other property whether realor personal,
owned by the Association,against loss or damage by fireand such other hazards as the

Association may deem desirable,with the Association as the owner and beneficiaryof such

insurance. The insurance coverage with respect to the Common Area shallbe written in the

name of,and the proceeds thereof shallbe payable to,the Association. Insurance proceeds
shallbe used by the Associationfor the repair or replacement of the property for which the

insurance was carried. Premiums for allinsurance carriedby the Associationare common

expenses which shallbe included inthe regularannual assessments made by the Association.

10.3 CasualtyInsurance -
Dwellings.

In additionto casualtyinsurance on the Common Area,the Associationshallobtain and

continue in effect,on behalfof allUnit owners, adequate blanket casualtyand fireinsurance in

such form as the Board deems appropriate in an amount equal to the fullreplacement value,

without deduction for depreciation or coinsurance, of all of the Dwellings. Insurance

premiums from any such blanket insurance coverage,and any other insurance premiums paid

by the Associationshallbe a common expense ofthe Associationto be included inthe regular
annual assessments as leviedby the Association.The insurance coverage with respect to the

Units shallbe written in the name of, and the proceeds thereof shallbe payable to the

Associationas trusteeforthe Unit owners.

10.4 Loss Pavable;other Provisions- Association.

Allpoliciespurchased by the Associationshallbe forthe benefitofthe Iviembersand all

insurance proceeds payable on the account of lossor damage to AssociationProperty shallbe
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payable to the Association and shall be used in accordance with the terms hereof. The

Associationpoliciesmay contain a reasonable deductibleand the amount thereof shallnot be

subtractedfrom the faceamount ofthe policyin determining whether the policylimitssatisfy
the requirements herein. In the event of an insured loss,the deductible shallbe treated as a

common expense in the same manner as the premiums forthe applicableinsurance coverage.
However, ifthe Board reasonably determines, afternotice and opportunity to be heard, that

the lossisthe resultofthe negligence or willfulmisconduct of one or more Unit owners, their

guests,invitees,or lessees,then the Board may assess the fullamount of such deductible

againstsuch Unit owner and the Unit owner's Unit.

10.5 Loss Pavable Provisionsfor Dwellings.

Proceeds on account of loss or damage to a Dwelling shall be payable to the

Association,and, in every event, shallbe used only to repair,reconstruct or replace such

Dwellings.

10.6 obligationto Repair or Reconstruct.

In order to maintain and preserve the values of allUnits and the overallappearance of

the Property and the Dwellings constructed on the Units,itisessentialthat alldamaged or

partiallyor fully destroyed Dwellings be promptly repaired, reconstructed or replaced.

Accordingly,when lossor damage occurs eitherto a Dwelling or Dwellings or to the Common

Property,itshallbe obligatoryupon the Unit Owner(s) to repairor reconstructthe Dwelling(s)
and to promptly contractforthe replacement, repairor reconstructionof such Dwelling(s).No

firstmortgagee of record or any other mortgagee shall have the right to require the

application of insurance proceeds to the payment of itsloan except as to any proceeds

remaining afterthe repair or reconstruction.The Associationshallhave the rightto require

applicationof the insurance proceeds to payment of allrepair or replacement costs and

expenses in the event the Unit owner(s) failsor refusesto comply with the requirements of

thisparagraph.

10.7 Assessments For Repair and Reconstruction - AssociationProperty.

Ifthe proceeds of insurance are not sufficientto defray the actual cost of repair or

reconstructionof Common Property,a specialassessment shallbe made by the Board against
allUnit Owners in sufficientamount to provide funds forthe payment of such costs.

10.8 Conformance With Plans and Specifications.

Any repairor reconstructionofCommon Property or ofDwellings must be substantially
in accordance with the Plans,Descriptionof Work and Specificationsas originallypermitted
and with materialsof equal or bettervalue and of equal or similarcharacteristicsas were used

forthe originalbuildingor as the buildingwas lastrepairedor reconstructed.

10.9 Association'sPowers to Comoromise Claim.
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The Association is hereby irrevocably appointed agent for each Unit owner for the

purpose of compromising and settlingclaims arisingunder insurance policiespurchased by
the Associationincidentto AssociationProperty and to execute and deliverreleasestherefrom

upon the payment ofclaims.

10.10 Unit Owner's AdditionalInsurance.

Nothing herein contained shallbe construed to prohibita Unit owner from purchasing,
at his own expense, additionalhomeowner's insurance coverages upon or applicableto the

Dwelling or hispersonal property.

10.11 Other AssociationInsurance.

The Associationisauthorized to obtain such other insurance from time to time as the

Board shalldetermine to be desirableor beneficialforthe protectionofthe Members or forthe

preservation of the Property. Such policiesmay contain deductible clauseswhich the Board

determines shallbe within the financialcapabilitiesofthe Association.The premiums forsuch

policiesof insurance coverages shallbe considered a Common Expense.

ARTICLE 11

ENFORCEMENT

The Association,the Declarant or any Member, shallhave the rightto enforce,by any

proceeding at law or in equity,allrestrictions,conditions,covenants reservations,liensand

charges now or hereafter imposed by the provisions of thisDeclaration,or any rule of the

Association,includingbut not limitedto any proceeding at law or in equity againstany person
or persons violatingor attempting to violateany covenant or restriction,eitherto restrain

violationor to recover damages, and against the land to enforce any liencreated by these

covenants. Failureof the Association,Declarant or of any Member to enforce any covenant or

restrictionherein contained or any rule of the Association shallin no event be deemed a

waiver of the right of the Association,Declarant or any Member to do so thereafter.In the

event action,with or without suit,isundertaken to enforce any provisionhereof or any ruleof

the Association,the party againstwhom enforcement issought shallpay to the Associationor

enforcing Member the reasonable attorney fees incurred with respect to such enforcement.

The Board may impose or establisha schedule of liquidateddamage amount (or "schedule of

fines")for violationsof thisDeclarationor the AssociationRules and Regulations. Liquidated

damage amounts (orfines)shallnot exceed foreach violationten percent (10%) ofthe amount

of the maximum annual assessment againstany Member who failsto refrainfrom violationof

these covenants or a rule of the Association. The Board shallgive a Member three (3)days
written noticeand an opportunity fora hearing. A Member who cures hisviolationwithin the

three (3)days of receivingnoticemay not be leviedagainst.Any liquidateddamage amount or

fineleviedby the Board which isnot paid within the time period establishedby the Board or

otherwise set forth in the Association Rules and Regulations shallbe recoverable by the

Associationinthe same manner as an assessment under Articles5 and 6,and shallcreatealien

in favor ofthe Associationagainstthe Unit owner's Unit inthe same manner as an assessment.
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ARTICLE 12

AMENDMENT AND TERMINATION

12.1 Amendment AfterTurnover Date.

After relinquishment of Declarant control of the Association(i.e.the Turnover Date as

defined in the Bylaws),thisDeclarationmay be amended at a duly constitutedspecialmeeting
forsuch purpose or at an annual meeting of the Members by a vote of not lessthan two-thirds

(2/3) of the aggregate votes of Unit owners. Such Members may amend, modify or rescind

such provisionsof thisDeclarationas they deem necessary or desirableand shallbe evidenced

by a certificateexecuted by the President and the Secretary of the Association with the

formalityof a deed and recorded in the washington County Recorders' officein washington

County, Utah certifyingto the adoption of the amendment, modification or rescission.Such

certificateshallrecitethat the amendment was adopted at a meeting duly called,at which a

quorum was present and that at leasta minimum of those entitledto vote had voted for the

adoption of such amendment or termination.

12.2 Amendment Priorto Turnover Date.

Untilrelinquishment of Declarant controlof the Association(i.e.the Turnover Date as

defined above),thisDeclarationmay be unilaterallyamended by the Declarant forany purpose
with or without noticeto the Members.

ARTICLE 13

EXPANSION

13.1 Expansion Rights. Declarant reserves the right,at itssole election,to expand
the Property to include additionalproperty more particularlydescribed below by unilateral

actionwithout the consent of Members, fora period that continues untilthe Turnover Date (as
defined inthe Bylaws).

13.2 Expansion Property. The property,allor part of which may be included in one

or more expansions,islocatedinwashington County, Utah, and ismore particularlydescribed

as follows:

ALL PROPERTY LOCATED IN THE GENERAL VICINITY OF THE PROPERTY PREVIOUSLY

DESCRIBED HEREIN, WHICH ISCONTINGUOUS TO ANY PHASE OF THE DEVELOPMENT.

13.3 Procedure forExpansion. Expansion shalloccur by the Declarant filing:

13.3.1 an additionalsubdivisionplat or platscreating additionalplanned unit

developments on the property described above, statingon each platthe intentionto have the

property described on said plat bound by the terms, covenants and conditions of this

Declarationupon the filingofa DeclarationofAnnexation; and
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13.3.2 a Declaration of Annexation (after satisfyingconditions hereafter

stated),which shallstatethe Declarant'sintentionto have the area described therein subject
to this Declaration. Upon the recording of such a Declaration of Annexation the property
describedthereinshallbe subjectto thisDeclaration.

13.4 Use of Expansion Property. Any additionalpropertiesannexed hereto by the

Declarant shall be exclusivelyfor residentialdwellings, architecturallycompatible to the

existingUnits,similarto the Units already constructed,constructed out of similarmaterials,
with similar Unit and Dwelling size. The Declarant shall have the sole discretion as to

development of the Common Area in any expansion area and may include any facilitiesor

amenities thereon that Declarant deems necessary and such Common Areas shallbe owned by
the Association.

ARTICLE 14

GENERAL CONDITIONS

14.1 EquitableServitude.

The covenants, conditions, easements and restrictionsof this Declaration shall

constitutecovenants running with the land and each shallconstitutean equitableservitude

upon the Unit owner and the appurtenant undivided interestin the Common Property and

upon the heirs,personal representatives,successorsand assignsofeach Unit owner.

14.2 Compliance with Laws.

The Associationshalltake such actionas itdeems necessary or appropriate in order for

the Property and the improvements thereon to be in compliance with alllaws, statutes,
ordinances and regulationsof any governmental authority.

14.3 Duration.

This Declarationshallbe binding and of fullforce and effectfor a period of thirty(30)

years from the date thisDeclarationisrecorded in the washington County Recorders'officeof

washington County, Utah, afterwhich time thisDeclarationshallautomaticallybe extended

for successivetwenty (20)year periods,unless an instrument signed by not lessthan two-

thirds (2/3) percent of the then record owners of the Units is recorded containing an

agreement of said Unit owners with respect to the alteration,change, modification or

termination,inwhole or inpart,ofthe provisionsofthisDeclaration.

14.4 Notices.

Any notices, demands, requests, consents or other communications required or

permitted to be sent to any Member or Unit owner under the provisionsof thisDeclaration

shallbe deemed to be properly sent when mailed, postpaid to the lastknown address of the

person or entitywho appears as a Member or Unit owner on the records of the Associationat

the time ofsuch mailing.

22



The Associationmay also provide notice by electronicmeans, includingtext message,
email, or through Association'swebsite unless a Member, by written demand, requires the

Associationto provide noticeto the Member by mail.

14.5 No Implied waiver.

Failure of the Board, Unit Owner or Declarant to enforce any provision of the

Declarationor other Documents for any period of time, shallin no event be deemed a waiver

or estoppelby such partiesor other persons or entitieshaving an interesttherein,ofthe right
to objectto same and to seek compliance therewith, in accordance with the provisionsof the

Documents.

14.6 Secondary Mortgage Market.

Declarant intends that the provisionsof thisDeclarationmeet and be consistentwith

the Federal Home Loan Mortgage market requirements in effecton the date hereof.Unless at

leasttwo-thirds (2/3) percent of the firstmortgagees (based upon one vote for each first

mortgage owned) or Unit owners have given theirpriorwritten approval,not to be reasonably

withheld, no amendment of this Declaration shall be effectiveifsuch amendment would

disqualifyor preclude the purchase of firstmortgages on the Federal Home Loan Mortgage

Corporation secondary mortgage market.

14.7 Severability.

Invalidationof any one of the provisionsofthisDeclarationby judgment or court order

shallin no way affectany provisionswhich shallremain infullforceand effect.

14.8 Titleand captions.

Articletitlesor other captions contained in this Declaration are inserted only as a

matter of convenience and for reference purposes and in no way define,limit,extend or

describethe scope ofthe Declarationor the intentofany provisionhereof.

14.9 Person or Gender.

Whenever the singularnumber isused herein and when required by the context,the

same shallinclude the pluraland the masculine gender shallincludethe feminine and neuter

genders.

14.10 ApplicableLaw.

The provisionsof thisDeclarationand any dispute arisinghereunder shallbe governed

by the laws ofthe stateofUtah.

14.11 Assignment ofDeclarant'sRights.
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All of the rights and powers of Declarant herein contained may be delegated,

transferred,or assigned, in whole or in part. To be valid,said delegation,transfer,or

assignment must be via a written instrument recorded in the Washington County Recorders'

officeofwashington County, Utah.

ARTICLE 15

DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

15.1 AlternativeDispute ResolutionWithout Litigation.

15.1.1 Bound Parties. The Declarant;the Association;the Unit owners; the

officers,directors,committee members, managers, members, employees, representatives,

agents, successors and assigns of any of the foregoing; any other person subject to this

Declaration;and any other person not otherwise subject to this Declaration who agrees to

submit to thisArticle15 (collectively,"Bound Parties"),agree that itisin the best interestof

allBound Partiesto encourage the amicable resolutionof claims without the emotional and

financialcostsof litigationor the tollor market taintsuch litigationcan have on the value of

the Property and/or the Units that may be involved. Accordingly, each Bound Party agrees
not to filesuitin any court with respectto a Claim described in subsection 15.1.2,unless and

until ithas firstsubmitted such claim to the alternativedispute resolutionprocedures set

forthin section 15.2in a good faitheffortto resolvesuch Claim.

15.1.2 Claims. As used in thisArticle15,the term "Claim" means any claim,

grievance,or disputearisingout of or relatingto:

(i) the interpretation, application, or enforcement of the

Documents; or

(ii) the rights,obligations,and dutiesof any Bound Party under the

Documents; or

(iii) the design or construction or maintenance of improvements on

the Property.

15.1.3 Exclusion from Definition of Claims. The following shall not be

considered "Claims" unless allpartiesto the matter otherwise agree to submit the matter to

the procedures setforthin Section 15.2:

(i) any suit by the Association to collect assessments or other

amounts due from any Unit Owner;

(ii) any suit by the Association to obtain a temporary restraining
order (oremergency equitablerelief)and such ancillaryreliefas the court may
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deem necessary in order to enforce the rightsand obligationsset forth in this

Declarationor the AssociationRules and Regulations;

(iii) any suitthat does not include the Declarant,any affiliateof the

Declarant,or the Associationas a party,ifsuch suitassertsa Claim that would

constitutea cause ofactionindependent ofthe Documents;

(iv) any dispute that affectsthe material rights or obligationsof a

party who isnot a Bound Party and has not agreed to submit to the procedures
setforthin Section 15.2;

(v) any suitas to which any applicablestatuteof limitationswould

expirewithin 180 days ofgivingthe Notice required by section 15.2.1,unlessthe

party or partiesagainst whom the claim ismade agree to toll,or extend, the

claim'sstatuteof limitationsto comply with thisArticle15;

(vi) any suit or dispute between the Declarant or an affiliateof

Declarant and a builder,developer,contractor(s),subcontractor(s),or ariyother

party contracted by the Declarant or an affiliateof the Declarant in connection

with the development ofthe Property;and

(vii) any suitor disputeinvolvinga governmental entityas a party.

15.2 Dispute ResolutionProcedures.

15.2.1 Notice. The Bound Party assertinga Claim ("Claimant")againstanother

Bound Party ("Respondent") shallgive notice in the manner required or permitted herein

("Notice")to each Respondent and to the Board, statingplainlyand concisely:

(i) the nature of the claim, including the persons involved and the

Respondent's roleinthe claim;

(ii) the legal basis of the claim (i.e.,the specificauthority out of

which the claim arises);

(iii) the Claimant'sproposed resolutionor remedy; and

(iv) the Claimant'sdesireto meet with the Respondent to discuss,in

good faith,ways to resolvethe claim.

15.2.2 Negotiation. The claimant and Respondent shallmake every reasonable

effortto meet in person and confer for the purpose of resolving the claim by good faith

negotiation. Ifrequested in writing,accompanied by a copy of the Notice,the Association

Board may appoint a representativeto assistthe partiesin negotiating a resolutionof the

Claim.
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15.2.3 Mediation. If the parties have not resolved the Claim through

negotiationwithin 30 days of the date ofthe Notice (orwithin such other agreed upon period),
the claimant shallhave 30 additionaldays to submit the claim to mediation with an individual

or entitydesignated by the Association(ifthe Associationisnot a party to the claim) or to an

independent agency providing dispute resolutionservicesin the washington County, Utah

area. Each Bound Party shallpresent the mediator with a written summary ofthe Claim.

(i) waiver of Claim for Failure to Appear or Participate. If the

Claimant does not submit the claim to mediation within such time, or does not

appear for and participatein good faithin the mediation when scheduled,the

Claimant shallbe deemed to have waived the claim, and the Respondent shall

be relievedof any and allliabilityto the claimant (but not third parties)on

account ofsuch Claim.

(ii) Termination of Mediation Proceedings. If the parties do not

settlethe Claim within 30 days aftersubmission of the matter to mediation, or

within such time as determined reasonable by the mediator, the mediator shall

issue a notice of termination of the mediation proceedings indicatingthat the

partiesare at an impasse and the date that mediation was terminated. subject
to section 15.3below, the Claimant shallthereafterbe entitledto filesuitor to

initiateadministrativeproceedings on the Claim,as appropriate.

(iii) Costs of Mediation. Each Bound Party shallbear itsown costsof

the mediation, includingattorneys'fees,and each Party shallpay an equal share

ofthe media-tor'sfees.

15.2.4 Settlement. Any settlement of the claim through negotiation or

mediation shallbe documented in writing and signed by the parties.Ifany party thereafter

failsto abide by the terms of such agreement, then any other party may filesuitor initiate

administrativeproceedings to enforce such agreement without the need to comply again with

the procedures setforthin thissection.In such event,the party taking actionto enforce the

agreement or award shall,upon prevailing,be entitledto recover from the non-complying

party (orifmore than one non-complying party,from allsuch partiesin equal proportions)all

costsincurred in enforcing such agreement or award, including,without limitation,attorneys
feesand court costs.

15.3 Initiationof Litigationby Association.The Association shallnot initiateany

judicialor administrativeproceeding unless firstapproved by a vote of Members entitledto

cast 75% of the totalvotes of the Members (which vote must be an Informed vote as defined

below),except thatsuch approval shallnot be required foractionsor proceedings:

15.3.1 initiatedpriorto the Turnover Date (asdefined inthe Bylaws);

15.3.2 initiatedto enforce the provisions of this Declaration, including
collectionof assessments and foreclosureofliens;
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15.3.3 initiatedto challengead valorem taxationor condemnation proceedings;

15.3.4 initiatedagainstany contractor,vendor, or supplierofgoods or services

arisingout of a contractforservicesor supplies;or

15.3.5 to defend claims filedagainstthe Associationor to assertcounterclaims

in proceedings institutedagainstit.

15.4 Informed vote. with respect to any judicialor administrative proceeding

involving legalrepresentation undertaken on any contingent fee basis (the "Contingent Fee

Litigation"),the law firm proposing to represent the Associationon such basis(the"Proposed
Law Firm") must provide to the Unit owners in a writing signed by the managing partner (or
similarposition)for the Proposed Law Firm and the lead attorney proposing to handle the

representation the following opinions and disclosuresat leastso days prior to any Member

castingany vote to initiatejudicialor administrativeproceedings:

15.4.1 The following information regarding allcontingent fee based litigation

by a homeowner or condominium associationin washington County that was activeduring
the prior 10 year period and known by or disclosedto the Associationor the Proposed Law

Firm ("Prior Washington County HOA Contingent Fee Litigation"),(1) the name of the

associationinvolved in the litigation,(2)the amount of damages claimed in such litigation,(3)
the length of time elapsed since such litigationcommenced untilconclusion (or,ifnot yet

concluded, through the date of this disclosure),(4)the amount of any monetary payments
received by the associationin such litigationthrough the date of disclosureand the extent to

which itexceeded attorneys'fees,costsand expenses for such litigation(ifnone, disclosethat

fact),and (4)the amount of attorney'sfees received or paid to the law firm handling such

litigation.

15.4.2 An opinion of the Proposed Law Firm that the proposed contingent Fee

Litigationwillnot impose a stigma on or otherwise reduce the value of any of the Units within

the Property in excess of that which may already existdue to the conditions sought to be

remedied by the proposed Contingent Fee Litigationor,ifthe Proposed Law Firm isunable or

unwillingto provide such opinion,then a prominently disclosedstatement as follows:

"The proposed contingent feelitigationmay reduce the value and marketabilityofyour homes

as home buyers may be reluctantto buy homes within an associationinvolved in ongoing

litigationallegingsubstantialdamages and harm have occurred within the Property. [Insert
name of Proposed Law Firm] isunwilling or unable to provide an opinion that the proposed

contingent feelitigationwillnot reduce the value and marketabilityofyour homes."

15.4.3 An opinion of the Proposed Law Firm stating(1)the range of monetary

recovery that the Proposed Law firm reasonably expects willbe recovered by the Association

(net of attorneys'fees,costsand expenses),(2)the attorneys'feesexpected to be received by
the Proposed Law Firm from the contingent Fee Litigation,(3)the period oftime the Proposed
Law Firm reasonable expects litigationto continue before a monetary recovery will be

received by the Association,(4) ifthe foregoing opinion regarding recovery amounts and

period of time materially differsfrom the Prior Washington County HOA Contingent Fee
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Litigation,an opinion of why the proposed Contingent Fee Litigationwilldifferfrom the Prior

washington County HOA Contingent Fee Litigation,and (5) the involvement that will be

required by the Unit Owners and the Association Board to respond to discovery requests,
attend and participatein depositions,attend and testifyat trial,and otherwise assistin the

proposed Contingent Fee Litigation.

15.4.4 A prominent and succinctdescriptionof any out of pocket expenses or

feesthatthe Associationwillbe obligatedto pay forthe proposed contingent Fee Litigation.

15.4.5 A prominent and succinctdescriptionof any restrictionson the abilityof

the Association(includingany estimate of feesand expenses, includingattorneys'feethatmay
be required to be paid) to (1)terminate or dismiss the proposed Contingent Fee Litigationor

(2)terminate the servicesofthe Proposed Law Firm.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned, as a Declarant herein, has hereunto set its

hand this_1.1 d of___1M_Vik 2014.ay __ __________,

Declarant

Northern starInvestments,L,L.C.

a Utah limitedliabilitycompany

By

signature Page to

DeclarationofCovenants, Conditions and Restrictions

ofCreekside Townhomes



STATE OF UTAH )

)ss.

COUNTY OF WASHINGTON )

on this 17"' day of RE____________, 2014, before me personally appeared

E .TRili1LIAL'ii%yhose identityispersonally known to or proved to me on the basis of

satisfactoryevidence, and who, being by me duly sworn (or affirmed),did say that he isthe

wadst NUJilkflfo_ERGAR of Northern star Investments, L.L.C.,a Utah limitedliabilitycompany,

and thatthe foregoing document was signed by him on behalfofthat company by authorityof

itsgoverning documents, and he/she acknowledged before me that the company executed the

document and the document was the actofthe corporation foritsstatedpurpose.

SignaturePage to

DeclarationofCovenants, Conditions and Restrictions

ofCreekside Townhomes



Exhibit A -
Property Description

ParcelNo: W-4-A-1-A-1

Beginning atthe southeast corner of Block 10,A.R.Whiteheads Survey of section 15,township
42 South Range 15 West, SaltLake Base & Ivieridian,and running;

thence south 88"37'16"East 66.00feetto the southwest corner of Block 7 of the washington
Town Re-Survey;

thence south 01'33'13"West 37.cofeetto the center lineofthe abandoned 300 south street;

thence North 88*37'16"West 507.80 feetalong said Center lineof the abandoned 300 south

Streetto the centerlineofthe abandoned 400 EastStreet;

thence North 01*33'14"East 435.75feetalong the centerlineof the abandoned 400 East Street
to the southerlylineof200 South Street;

thence south 88"37'16"East 441.80 feetalong the Southerly lineof 200 South streetsaidline
alsobeing to and along the North lineof saidBlock 10 to the Northeast corner ofsaidBlock 10;

thence South 01"33'14"West 398.75feetalong the Easterlylineof saidBlock 10 to the Point of

Beginning.

Containing 194,955square feetor 4.48acres.

ExhibitA



Exhibit B

Articlesof Incorporation

[copy attached]
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MAY-27-2014 TUE 08127 AN UT DIV. OF CORP. FAX NO. 801 530 6438 P. 02

A DRSESS-000

CORRECTION

EXPEDITE

ARTICLES OF CORRECTION

TO

ARTICLES OF INCORPORATION

OF

CREEKSIDE VILLAS HOMEOWNERS' AS$OCIATION

(NOW KNOWN AS CREEKSIDE TOWNHOMES HOMEOWNERS' ASSOCIATION)

CreeksideVillasHomeowners'Association,aUtahnonprofitcorporation,submitsthe

followiligArticlesofCorrectiontoitsArticlesofIncorporation:

ARTICLE 1

DOCUMENT TO BE CORRECTED

TheseArticlesofCorrectioncorrecttheArticlesoflucorporationofCreeksideVillas

Homeowners'Association,whichwerefiledon May 1,2014'

I

ARTICLE 2

CORRECTION

Article1oftheArticlesofincorporationincorrectlystatedthatthename ofthe

corporationisCreeksideVlliasHomeowners'Association.

The name ofthecorporationshouldhavebeenstatedasCreeksideTownhames

Homeowners'Association,

I

DATED this21stdayofMay, 2014.

MichaelChristopherBusher,IncorporatorandPresident

5tsteofUtah
DepadmentofCommeme .

Divisionofto parafloneand
immercial

Code

a cana mi odra70f 20
InI isofftoofthisDivisionandharab.ssd

ThisCertifientstilereof.

Ehamnr Date

DivisionDimctor
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itateelUtah

D admentofCominerce
Olvialonof allonsandCommercialCagle

- * Iherebycariltilti egginghasbeen
andapprovedonthis der01488120
M thistheofthisDivisionandhereby1ssued

Calaligalaihered.

ARTICLES OF INCORPORATION Erami Date '#7

CREEKSIDE VILLAS HO OWNERS' ASSOCIATI

The undersigned,actingas incorporatorpursuantto Utah RevisedNonprofitCorporation

Act (the"Act"),Title16,Chapter6a oftheUtah Code (1953,asamended),adoptsthefollowing

ArticlesofIncorporation:

ARTICLE 1

NAME OF CORPORATION

The name of the corporationshallbe Creekside VillasHomeowners' Association,

hereinafterreferredtoasthe"Association".

ARTICLE 2

PURPOSE OF THE CORPORATION

The primary purpose of the Associationshallbe to providefor the preservationand a

maintenanceof common areas,Associationpropertyand theexterioroftheresidencesthough a ?'

homeowners' associationas provided in the Bylaws and the Declarationof Covenants, E

Conditionsand Restrictions("Declaration")recordedagainstthe realpropertycomprising
the 1

residentialtownhame development inWashington City,Utah known as CreeksideVillas(alkla g

CreeksideTownhames). The generalpurposeoftheAssociationshallbe topromote
thecommon a

good,health,safetyand welfareof theresidentsof CreeksideVillas.The Associationdoes not

contemplateany pecuniarygainor profittothemembers, and no partof thenetearningsofthe
e

Associationmay inuretothebenefitofany member orindividual.

ARTICLE 3

VOTING MEMBERS; APPOINTMENT OF DIRECTORS

The Associationwillhave votingmembers. The Bylaws willdesignatethe different

classesof members (ifany) and the qualificationsand voting rightsof each class. The

qualificationsof members of theAssociationshallbe setforthintheBylaws and Declaration.

The Associationwill not issue shares of stock or membership certificatesto evidence

membership intheAssociation.

Declarant(asdefinedintheDeclaration)shallhave therighttoappoint,designate,elect,

remove and replacethedirectorsto or from theBoard of Directorsof the Associationuntilthe

"Turnover Date",as shallbe determinedby and accordingto the terms and conditionsof the

Bylaws.

Except asprovidedin suchBylaws,Developershallrelinquish
itsrighttoappointBoard .

Members and causethefirstBoard toresignon the"TurnoverDate".ThereattertheAssociation

members shalldesignatedirectorsto servean the Board of Directorsof the Associationin

accordancewiththeprovisionsoftheBylaws.
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ARTICLE 4

REGISTERED AGENT AND OFFICE

The name oftheinitialregisteredagentoftheAssociationisMichael
C. Busher and the

streetaddressand the mailingaddressof the initialregisteredofficeis1640 Agate Circle,St.

George,84790.

ARTICLE S

LIMITATION ON LIABILITYi INDEMNIFICATION; ADVANCEMENT OF

EXPENSES

A. No director,officer,or committee member of theAssociationshallbe personally

liableto theAssociationor itsmembers formonetary damages arisingfrom actsor omissions

made intheperformanceofhisor herdutiesasa director,officer,or committeemember, unless

theactsoromissionsaretheresultof hisorherintentionalinflictionofharm on theAssociation a

oritsmembers, a violationofcriminallaw,or an unlawfistdistribution.
C,

B. To the extentnot prohibitedby law, every director,officer,and committee

member of the Association,and any member volunteeringservicestotheAssociation,shallbe

indemnifiedby the Associationagainstallexpenses and liabilities,includingattorneyfees,

reasonablyincurredby or imposed upon thedirector,officer,committeemember, orvolunteerin

connectionwith any proceedingor any settlementof any proceedingto which the director,

officer,committee member, or volunteermay be a partyor inwhich such personmay become -a

involvedby reasonof beingor havingbeen a director,committeemember, officer,or volunteer

of the Association,whether or not he or she is a director,committee member, officer,or
a

volunteeratthetimesuch expensesareincurred,exceptwhen thedirector,committeemember or

officerisadjudgedguiltyofwillfillraisfeasanceor malfeasanceintheperformance
ofhisorher

duties;providedthatintheeventofa settlementtheindemnificationshallapply only when the

Board of Directorsapprovessuchsettlementand reimbursementasbeing inthebestinterestsof

theAssociation.The foregoingrightofindemnificationshallbe inaddition
to and notexclusive

of allotherrightsto which such Director,committen member, or officermay be entitledby

applicablelaw.

C. The Associationshalladvance allexpenses,includingattorneys'fees,incurredby

or on behalfof a director,officer,committee member, or voluniserin connectionwith any

proceedingtowhich thedirector,afficer,committeemember, or volunteermay be a partyor in

which such person may become involvedby reason of being or having been a director,

committee member, officer,or volunteerof the Association,whether or not he or,she is a

director,committee member, officer,or volunteeratthetime of theproceeding("Indemnitee'9.

Such advance shallbe made by the Associationwithinthirty(30)days afterthereceiptby the

Associationof a statementor statementsfrom Indemnitaerequestingsuch advance or advances

from tirnetotime,whetherpriortoorafterfinaldispositionofsuchproceeding.
Such statement

orstatementsshallreasonablyevidencetheexpensesincurredby Indemniteeand shallincludeor

be precededoraccompanied by a writtenundertakingby oron behalfofIndemniteetorepayany

expenses advanced ifitshallultimatelybe determinedthatIndemnitaeis not entitledto be

2
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indemnifiedagainstsuchexpenses. Any advancesand undedakingstorepayshallbe unsecured

and interestfree.

ARTICLE fi

AMENDMENT

These Articlesmay be amended orrestatedinaccordancewiththeapplicableprovisions

of theAct,exceptthatan amendment may not impairor diluteany rightorprivilegegrantedto

theDeclarantunlessthepriorwrittenconsenttotheamendment isobtainedfrom theDeclarant.

ARTICLE 7

INCORPORATORS

The name and addressof theincorpostorisMichaelC. Busher.

The undersignedincorporatorhas executedtheseArticlesof Incorporationas of the

day of dep
cr1 ,2014.

I

MichaelC. Busher,Incorporator
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Exhibit C

Bylaws forCreeksideTownhomes Homeowners' Association

[copy attached]
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BYLAWS

OF

CREEKSIDE TOWNHOMES HOMEOWNERS'

ASSOCIATION

A Utah Non-Profit Corporation

ARTICLE 1

IDENTITY AND LOCATION

These are the Bylaws ofcreeksideTownhomes Homeowners' Association,hereincalled

the "Association,"a Utah non-profitcorporation,forthe purposes setforthin the Articlesof

Incorporationand the Declarationof Covenants,Conditionsand Restrictionsrecorded against
the realproperty comprising the residentialtownhome development inWashington City,Utah

known asCreeksideTownhomes (the"Declaration").

ARTICLE 2

PURPOSES, RIGHTS AND OBLIGATIONS

The purposes forwhich thisnon-profitcorporationshallbe formed shallbe to govern
and exerciseallofitspowers, privilegesand rights;toperform allthe dutiesand obligationsof

the Associationpursuant to the terms of the Articlesof Incorporation,these Bylaws,and the

Declaration.

ARTICLE 3

MEMBERSHIP AND VOTING

3.1 Membership

The members of the Associationshallconsistof allthe record owners of each Unit as

definedby the Declaration.

3.2 Membership Change

change of membership in the Associationshallbe establishedby recording in the

Washington county Recorders'office,ofWashington County,Utah, a deed or other instrument

conveying titletoa Unit and the deliveryto the Associationofa truecopy ofsuch instrument.

The Unit Owner (grantee)designatedby such instrument shallthereby become a member of

the Association.The membership of the prior Unit Owner (grantor) shall be thereby
terminated.

3.3 Voting Rights

Each Member shallbe entitledto one (1)vote for each Unit in which such person or

entityholdsthe interestrequiredformembership. When more than one person or entityholds
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such interestor interestsin any Unit,allsuch persons or entitiesshallbe Members and the

vote forsuch Unit shallbe castby the person or entitynamed in a certificateas provided by

paragraph 3.4 below. Ifsuch certificateshallnot be filed,the vote of such members shall

neither be considered in determining the requirement for a quorum nor for any other

purpose. All actions required to be taken by Members and all notices required to be

communicated to Members shallbe taken by and communicated to such Members as are

entitledtovote.

3.4 Voter Designation

3.4.1 Ifa Unit shallbe owned by one person, the rightto vote shallbe held and

establishedby the solerecordtitleowner ofthe Unit.

3.4.2 Ifa Unit shallbe owned by more than one person,the person entitledto cast

the vote forthe Unit shallbe designatedina writingsignedby allofthe record owners of the
Unit and filedwith the SecretaryoftheAssociation.

3.5 Approval or DisapprovalofMatters

whenever the decisionofa Unit owner shallbe requiredupon any matter,whether or

not the subjectof or presented for vote at an Associationmeeting, such decisionshallbe

expressedby the same person who would castthe vote ofsuch Unit Owners ifatan Association

meeting,unlessthejoinderofallrecord Unit Owners shallbe otherwiseexpresslyrequiredby
theDeclarationofCovenants and Restrictionsor theseBylaws.

ARTICLE 4

MEMBER MEETINGS

4.1 Annual Meeting

The annual membership meeting shallbe held on such date as the Board of Directors

shalldesignatefor the purpose of electingDirectorsand of transactingany other business

which shallbe authorizedtobe transactedby the Members.

4.2 SpecialMeetings

Specialmeetings of the Members may be calledat any time by the Presidentor a

majorityvote of the Board ofDirectors,or upon writtenrequestof a majorityofthe Members
who are entitledtocastvotesata membership meeting.

4.3 PlaceofMeeting

Allmembership meetings shallbe held at the principalofficeof the Associationor at

such place as shallbe determined, from time to time, by the Board of Directorsof the

Association.
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4.4 NoticeofMeeting

Written noticeofeach meeting ofthe Members shallbe given by,or atthe directionof,
the Secretaryor other person authorizedto callthe meeting,by mailinga copy ofsuch notice,

postage prepaid,not lessthan ten (10)days or more than sixty(60)days before the date of

such meeting to each Member entitledto vote, addressed to the Member's address last

appearing on the books ofthe Associationor suppliedby such Member to the Associationfor

the purpose of notice.Such noticeshallspecifythe place,day and hour ofthe meeting and in

the case of a specialmeeting, the purpose of the meeting.Ifthe meeting shallbe held forthe

purpose offixingthe annual or specialassessment,noticeshallbe given asprovided herein.

4.5 Quorum

Except as otherwise expresslyprovided,a quorum forallmeetings shallexistifthere

shallbe present,inperson or by proxy,Members entitledto castnot lessthan twenty percent
(20%) of the votes.Ifa quorum shallnot be presentatany meeting,the Members presentmay

adjourn and re-schedulethe meeting fora laterdateand shallgiveallMembers noticethereof,
in accordance with the provisionscontained herein.Ifno quorum shallbe present at such

second meeting,the noticeprocedure shallbe repeated,ifthe Members present decideto call

a thirdmeeting.A quorum atsuch thirdmeeting shallconsistofwhatever number ofMembers

shallbe present,whether or not theircombined votes shallbe equal to or exceed of twenty

percent (20%) of the votes. The actsapproved by a majorityof those present at a meeting at

which a quorum shallbe present shallconstitutethe acts of the members, except when

approvalby a greaternumber ofvotesor by the Declarantshallbe requiredby the Articlesof

Incorporation,the Declarationor theseBylaws.

4.6 Proxies

At allmeetings ofMembers, each Member may vote inperson or by proxy. Allproxies
shallbe in writingand filedwith the Secretarypriorto the meeting for which the proxy is

valid.Every proxy shallbe revocableand shallautomaticallyceaseupon conveyance ofa Unit

by the Member.

4.7 Waiver ofNotice

Any Member may waive noticeof any meeting of the Members in writingand such

waiver shallbe deemed equivalentto the givingofsuch notice.Attendance by such Member at

any meeting of the Members shallconstitutea waiver of noticeby such Member, of the time

and place thereof,except where a Member attends a meeting with the express purpose of

objectingto the transactionofany business,because the meeting was not lawfullycalled.

4.8 order ofbusiness- Annual Membership Meeting

The order ofbusinessand allother matters ofprocedure atevery meeting ofMembers

shallbe determined by the presidingofficer.Except as may be modified by resolutionofthe

Board, Robert'sRules of order (current edition)shall govern the conduct of Association
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proceedings when not in conflictwith Utah law or the Articlesof Incorporation,the

Declarationor theseBylaws.

4.1 Minutes

The secretaryof the Associationshallrecord and maintain minutes of each and every
meeting ina businesslikemanner and provideeach Member accessthereto.

4.12 Assessment Notice

Notice of any meeting in which Assessments againstUnit owners shallbe considered
for any reason, shall specificallycontain a statement that such Assessments shall be

consideredand such statement shallincludethe nature ofsuch Assessments.

ARTICLE 5

BOARD OF DIRECTORS

5.1 Directors

The affairsofthe Associationshallbe managed by a Board ofDirectorsofnot lessthan

three (3)or more than nine (9)Directorswho need not be a Member entitledto casta vote in

the Associationand who may be authorized representatives,officersor employees of a

Member.

5.2 Board ofDirectorsPriortoTurnover Date

The initialDirectorsofthe Associationare:

Emily Bracey
Michael c.Busher

DeliBusher

Notwithstanding anything contained in these Bylaws, the Declarationor Articlesof

Incorporationto the contrary,untilthe Turnover Date (definedbelow),the Board ofDirectors
shallbe appointed exclusivelyby Declarant.

5.3 Board ofDirectorsAfterTurnover Date

The "Turnover Date" referenced to in Article3 of the Articlesof Incorporationshall

mean fifteen(15)days afterthe date when neitherOwner nor Developer own one or more

Unitsforthe purposes ofdevelopment or saleinthe ordinarycourseofbusiness,December 31,

2021,or such date asDeclarantvoluntarilyrelinquishesitsexclusiverightto appointthe Board

of Directors,whichever shallfirstoccur.At the next ensuing annual meeting afterTurnover

Date and at each annual meeting thereafter,allof the directorsof the Associationshallbe

electedby the Unit owners. The electionofdirectorsshallbe by ballot(unlessdispensedwith

by unanimous consent)and by a pluralityofthe votescast.There shallbe appurtenant to each
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Unit as many votes fordirectorsas there are directorsto be elected,provided,however, that

no member may castmore than one vote foreach Unit owned by thatmember forany person
nominated as a director,itbeing the intenthereof that voting for directorsshallbe non-

cumulative.A ballotmay be incorporatedina limitedproxy form.A nominating committee of

not more than five(5)members ofthe Associationmay be appointed by the Board ofDirectors

not lessthan forty (40)days prior to the Annual Member's Meeting. The committee shall

nominate one (1)or more persons foreach directorthen serving.A directorthen servingmay
be nominated to a successiveterm.Additionalnominations may be made from the flooratthe

time ofthe meeting.

5.4 Powers ofthe Board

The Board ofDirectorsshallmanage theaffairsoftheAssociationinaccordancewith the

terms of theAct,the Articlesof Incorporation,theDeclaration,and theseBylaws. Such powers
shallbe exercisedexclusivelyby the Board, the Association'sofficers,agents,contractorsand

employees, and shallbe subjectto approval by the Unit owners only when expresslyrequired

by the Declaration,theArticlesofIncorporationor theseBylaws.

5.5 Compensation

No Directorshallreceivecompensation forany personalservicethey may render tothe

Associationor attendingmeetings,however, a Directormay be reimbursed foractualexpenses
intheperformance ofany dutieson behalfofthe Association.

5.6 Vacanciesand Removals

Any Directormay be removed from the Board,with or without cause,by concurrence

of a majority vote of the Members of the Association.In the event of death,resignationor

removal ofa Director,the successorshallbe selectedby the remaining Members ofthe Board

and shallserveforthe unexpired term ofthe predecessor.Vacancies on the Board ofDirectors

occurringbetween annual meetings ofMembers shallbe filledby the remaining Directors.The

Members may electa Directorby a specialmeeting atany time to fillany vacancy not filledby
the Directors.

5.7 Dutiesofthe Board

Itshallbe the duty ofthe Board ofDirectorsto causetobe kept a complete record ofall

itsacts,itscorporateaffairsand topresenta statement thereof,tothe Members ateach annual

or specialmeeting of the Members or when such recordsor statementsshallbe requestedfor

inwriting,by any Member or Members.

5.8 Term ofBoard Members

Directorsshallservea term ofwhich shallextend untilthe next annual meeting of the

Members and thereafter,untila successorshallbe duly electedand qualifiedor untilsuch

Directorshallbe removed inthemanner hereinprovided.
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5.9 DelegationofTasks.

The Board of Directorsmay delegateto a property or associationmanager the rightto

collectassessments under the Declaration,provide noticeregardingcompliance issuesunder

the Declaration,and to otherwise carry out,enforce and implement the requirements of the

Declaration;provided,that,such manager shallremain subjectto the oversightand direction

ofthe Board ofDirectors.

ARTICLE 6

MEETINGS OF DIRECTORS

6.1 ResularMeetings

Regular meetings ofthe Board ofDirectorsmay be held at such time and placeas shall

be determined from time to time by a majorityvote of the Directorsand shallbe open to all

Members. Notice of regular board meetings shallbe given or deliveredto each Director,

personally,by mail,telephone,email or other convenientmeans ofcommunication statingthe

time,placeand purpose of such meeting,atleastfive(5)days priorto the day named forsuch

meeting,except inthe event ofan emergency or specialmeeting.

6.2 Ouorum

A quorum at the Board of Directorsmeetings for the transactionof business shall

consistof a majorityof the entireBoard of Directors.The actsapproved by the majorityof

thosepresentata meeting,atwhich a quorum shallbe present,shallthereinconstitutethe act

of the Board of Directors,except where approval by a greaternumber of Directorsshallbe

requiredby the Declaration,the ArticlesofIncorporation,or theseBylaws.

6.3 SpecialMeetings

SpecialBoard meetings ofthe Directorsmay be calledby the Presidentor a majorityof

the Directors,upon noticepersonally,by mail,telephone,email or other convenient means of

communication, statingthe time,place and purpose of such meeting, no lessthan three (3)

days inadvance ofsuch meeting.

6.4 Adiourned Meetings

Ifat any meeting of the Board of Directorsthere be lessthan a quorum present,the

majority of those present shalladjourn the meeting untilsuch time as a quorum shallbe

present.At any adjourned meeting, any business which shallhave been transactedat the

meeting asoriginallycalled,shallbe transactedwithout furthernotice.

6.5 Presence atMeeting
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The Board of Directorsmay allow any directorto participatein a regularor special

meeting by,or conduct the meeting through theuse of,any means ofcommunication by which
alldirectorsparticipatingin the meeting may hear each other during the meeting. A director

participatingin a meeting through means permitted under thissectionshallbe consideredto
be presentinperson atthemeeting.

ARTICLE 7

CORPORATE MATTERS

7.1 FiscalYear

The fiscalyear oftheAssociationshallbe asdesignatedby the Board ofDirectors.

7.2 The Seal

The Associationdoes not have a seal.

7.3 Notice

Whenever any noticewhatever shallbe requiredto be given under the provisionsof

theseBylaws,such noticeshallbe deemed sufficient,ifgiven by depositingthe same in a post
officebox ina sealed,postagepaid envelope,addressed to the member entitledthereto,atthe

post officeaddress,as itappears on the books of the Associationand such noticeshallbe

deemed given on the day ofsuch mailing.A waiver ofnotice,whether beforeor afterthe time

statedtherein,shallbe equivalenttonotice.

The Associationmay alsoprovide noticeby electronicmeans, includingtextmessage,
email,or through Association'swebsite unless a Member, by written demand, requiresthe

Associationtoprovidenoticetothe Member by mail

7.4 Resignations

Any Directoror Officermay resign,for whatever reason at any time,provided such

resignationshallbe made inwritingand take effectatthe time specifiedtherein;or,ifno time

shallbe specified,atthe time ofofficialacceptanceofsuch receipt.

ARTICLE 8

OFFICERS AND THEIR DUTIES

8.1 Officers

The officersof the corporation shall consist of a President;one Treasurer; one

secretary;and may consistofone or more vice-Presidents,Assistantsecretariesand Assistant

Treasurers,as the Board ofDirectorsmay from time totime elector appoint.Only the officeof

Treasurerand Secretarymay be heldby the same person.
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8.2 ElectionofOfficers

The officersofthe Corporationshallbe electedor appointed by the Board of Directors

and shallhold officeatthe pleasureof the Board. If,at any time,a vacancy shalloccur inthe

officeof any officerforwhatever reason,itshallbe filledas soon as practicalby a vote of the

majorityofthe Board ofDirectorsthen inoffice.

8.3 Removal ofOfficers

All officersshallbe subjectto removal for whatever reason, at any time. Upon an

affirmativevote of a majority of the members of the Board of Directors,any officermay be

removed, eitherwith cause or without cause and such successormay be electedatany regular

meeting of the Board of Directorsor at any specialmeeting of the Board calledfor such

purpose.Any officermay resign,at any time,by givingwrittennoticeto the Board and such

resignationshalltakeeffecton the date ofreceiptofsuch noticeor atany other time specified
therein.

8.4 Term

Each officershallbe electedannuallyby the Board and shallhold officeforone (1)year
or until death, resignation,retirement,removal disqualificationor a successor shallbe

qualifiedand elected.

8,5 Compensation

Except as may be permitted under paragraph 12.2below, no officershallreceiveany

compensation or remuneration forservicesfrom the Associationforactingassuch officer.

8.6 President

8.6.1 The President,subjectto the controlofthe Board ofDirectors,shallbe the chief

executiveofficerofthe Associationand shallsupervise,controland be ingeneralcharge ofthe

affairsofthe Associationinthe ordinarycourseofitsbusiness.

8.6.2 The President,or his designatedalternate,shallpresideat allmeetings of the

Members and ofthe Board ofDirectors.

8.6.3 The President shallhave the power to appoint committees to assistin the

administrationofaffairsoftheAssociation.

8.6.4 The Presidentshall,when authorizedto do so,make, signand execute alldeeds,

conveyances,assignments,bonds, contractsand agreements.

8.6.5 The Presidentshallco-signwith the Treasurerallchecks and promissory notes

on behalfoftheAssociation.
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8.6.6 The Presidentshallsee to itthat allorders and resolutionsof the Board of

Directorsshallbe carriedout inaccordance with the terms ofsuch directivesand resolutions.

8.6.7 The Presidentshallperform such other dutiesas may be assignedto thisoffice,
from time totime by the Board ofDirectors.

8.7 Vice President

8.7.1 The Vice President,ifone isso appointed by the Board,shallactintheplaceand

steadof the Presidentinthe event ofthe absence,inabilityor refusalto actand shallexercise

and dischargesuch otherdutiesasmay be requiredofhim by the Board ofDirectors.

8.7.2 Any actiontaken by the vice Presidentin the performance of the dutiesof the

Presidentshallbe conclusiveevidence ofthe absence or inabilitytoactofthe President,atthe

time such actionwas taken.

8.8 Treasurer

8.8.1 The Treasurer shall receive,have custody of and be responsible for the

safekeepingofallfunds,notes,mortgages and securitiesoftheAssociation.

8.8.2 When necessary or proper, the Treasurer shallco-signwith the Presidentall

checks and promissory notes and endorse,on behalfofthe Association,forcollection,checks,
notesand other obligationsand shalldepositthe same, ina timelymanner, to the creditofthe

Associationinsuch bank, banks or depositoriesas shallbe designatedinthe manner described

by the Board ofDirectors.

8.8.3 The Treasurer shallkeep accurateand proper books of account and shall,from

time to time atthe directionof the Board,prepare such statementsof account,includingbut

not limitedto,an annual statement ofthe Association'sbooks ofaccount,which shallbe made

atthe completion ofeach fiscalyear.

8.8.4 whenever required by the Board of Directors,the Treasurer shallrender a

statement of the cash account and shallenteror cause tobe entered regularlyon the books of

the Associationkept forthatpurpose, a fulland accurateaccount of allmonies receivedand

paidout on account ofthe Association.

8.8.5 The Treasurer shallprepare or cause to be prepared an annual budget which

shallbe presented to the Membership atthe annual meeting and deliveror mail copiesofthe

budget tothosenot presentforany annual meeting.

8.8.6 At the conclusionof each fiscalyear of the Associationand priorto the annual

meeting of Members, the Treasurer shallprepare or cause to be prepared a statement of

Financialconditionand a Statement of Income and Expense which shallalsobe presented at

the annual meeting of Members. In addition,the Treasurer shallprepare and revealto the

Members at such annual meeting a reserveanalysisin accordance with the Utah Community
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AssociationAct, Utah code section 57-8a-211,analyzing the need for a reserve fund to

accumulate money to cover the costof repairing,replacing,or restoringcommon areasthat

have a usefullifeofthreeyears,which includethe privatestreets,common area amenitiesand

buildingroofs.

8.8.7 At allreasonabletimes,the Treasurer shallexhibitthe books and accounts to

any Directorof the Associationand, upon written notice,shallmake the books and records

availabletoany Member.

8.8.8 The Treasurer,at the request of the Board, shallcause an annual auditof the

Association'sbooks by a publicaccountantlicensedinthe stateofUtah.

8.9 Secretary

8.9.1 The Secretaryshallrecord the votes,keep,protectand maintain the minutes of

allmeetings and proceedingsof the Board of Directorsand the minutes ofallmeetings of the

Members inbooks providedforsuch purposes.

8.9.2 The Secretaryshallserve appropriate notice of any and allmeetings of the

Board ofDirectorsand meetings ofthe Members.

8.9.3 The Secretaryshallcompile and maintain in an up to date manner a complete
listofMembers togetherwith theirlastknown addresses.Such listshallbe open to inspection

by Members and other persons lawfullyentitledto inspectthe same at reasonable times

during regularbusinesshours.

8.9.4 The Secretary shallbe responsiblefor verifyingthe validityof any and all

proxiessubmitted tothe Board atthe annual meeting ofMembers.

8.9.5 The Secretaryshallperform any and allother dutiesas the Board of Directors

may directfrom time to time and, in general,perform allthe dutiesincidentto the officeof

Secretary.

ARTICLE 9

COMMITTEES

9.1 Appointment

9,1.1 The Board of Directorsof the Associationmay appoint certainpermanent
committees or ad hoc committees ofno lessthan three (3)members per committee, who may
or may not be Members of the Association,to perform advisory servicesand make

recommendations to the Board asdeemed appropriateincarryingout itspurpose.

9.1.2 The committees shallserveatthe convenience and discretionof the Board,but

in any event, ifthe Board so directs,the followingsuch committees shallbe permanent
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committees and each such committee shallconsistof a majority of the Members of the

Association:

9.2 LimitationofPowers

Any such committees appointed by the Presidentor the Board shallbe advisory in

capacityonly and shallnot be permitted to act on behalfof the Board or itsofficerswithout

such specificauthority.

ARTICLE 10

DOCUMENTS, BOOKS AND RECORDS

10.1 Books and Records

The Associationshallkeep and maintain those records required by the Act and the

Declaration.Such recordsshallbe maintained in writtenform or in another form capable of

conversionintowrittenform withina reasonabletime.

10.2 Inspection

The books and recordsof the Associationshallat alltimes be subjectto inspectionby

any Member, upon reasonablenoticeand during normal businesshours.A requestto inspect
such records shallbe filedby the Member with the appropriate officeror officersof the

Associationresponsibleforsuch books and records.

ARTICLE 11

AMENDMENTS

11.1 Definition

The words "amend" and "amended" shallbe broadlyinterpretedto includealterations,

modifications,additionsand repeal,inwhole or part.

11.2 Requirements

11.2.1Afterrelinquishmentof Declarantcontrolof the Association(i.e.the Turnover

Date as definedabove),thesebylaws may be amended ata duly constitutedspecialmeeting for

such purpose or atan annual meeting of the Members by a vote of not lessthan sixty-sixand

two thirds(66 2/3%) ofthe aggregatevotesof the Members or by a vote or writtenconsent of

atleasttwo-thirdsofthe members ofthe Board ofDirectors.

11.2.2 Untilrelinquishmentof Declarantcontrolof the Association(i.e.the Turnover

Date as defined above),these Bylaws may be unilaterallyamended by the Declarantfor any

purpose with or without noticetothe Members,

11.3 Conflicts
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In no event shallthe Bylaws be amended to conflictwith the Declarationor Articlesof

Incorporation and in the event of any conflictbetween the Declaration or Articlesof

Incorporationand theseBylaws,the Declarationshallcontroland survivesuch conflict.

11.4 Recording ofAmendments

Any amendment to theseBylaws shallbe filedforrecordinginthe washington county
Recorder'sofficeinWashington County,Utah.

ARTICLE 12

NON-PROFIT ASSOCIATION

12.1 Purpose

This Associationshallnot be organizedforprofitand eitherany Unit Owner, Member,
member of the Board of Directorsor person from whom the Associationmay receiveany

property or funds,shallparticipateor shallbe lawfullyentitledto receiveany monetary gains
or pecuniaryprofitfrom the operationthereof,unlessotherwisedescribedherein.

12.2 Compensation

Inno event,shallany partofthe funds or assetsofthe Associationbe paid asa salaryor

as compensation to,or distributedto,or inure to the benefitof any Member or Directors,

provided,however that:

12.2.1subject to Board approval, reasonable compensation may be paid to any
Member or Directorwhile acting as an agent or employee of the Associationfor services

rendered ineffectingcertainpurposes ofthe Association.

12.2.2Actual and reasonable expenses may be reimbursed to a Directorand other

designatedMembers such as,but not limitedto,committee members, for costsincurred in

connectionwith the administrationofthe affairsoftheAssociation,upon Board approval.

12.2.3This sectionshallnot apply toMembers or Directorswho may be under separate
contractforthe management and operationofthe Common Property.

ARTICLE 13

MORTGAGES

13.1 Notice

Upon request of the Association,any Unit Owner who shallmortgage his Unit shall

notifythe Associationin writing revealingthe followinginformation:(a)the name of the

mortgagee; (b) the mortgagor(s) as indicatedon the mortgage document; (c)the current

addressofthe mortgagee; and (d)the account number or identificationofthe mortgage.
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13.2 Records

The Secretaryofthe Associationmay maintain such mortgage informationin a record

entitled"Mortgages ofUnits".

13.3 Report ofDelinquencV

At the request of any mortgagee inquiringas to the statusof assessments paid or

unpaid by any Member, the Associationmay report to such mortgagee, eitherthe current

statusofthe Member, ifsuch may be the case,or the delinquency or unpaid assessments due

from the Unitowner.

ARTICLE 14

INDEMNIFICATION

14.1 General

The Associationshallindemnify any director,officer,former directoror officerof the

Associationor any person who may have servedatthe requestofthe Associationas a director

or officerofanother corporation,whether forprofitor not forprofit,againstallloss,costand

expense. Such costs shallinclude attorney'sfees and liabilitiesactuallyand reasonably
incurred by them in connection with the defense of or as a consequence of any threatened

pending or completed action,suitor proceeding,whether civilor criminal,inwhich they shall

be made a party of,shallbe threatenedto be made a partyby reason ofbeing or having been

such directoror officer,except in relationto matters as towhich they shallbe judged in such

action, suit or proceeding, to be liablefor willfulmisfeasance or malfeasance in the

performance of his or her duties.In the event of a settlement,indemnificationshallbe

provided only in connection with such matters in which the Associationshallbe advised by
counsel that the person or persons to be indemnified shallnot have been guiltyof willful

misfeasance or malfeasance in the performance of hisor her dutiesas a directoror officerin

relationtothe matter involved.

14.2 Exclusivity

The indemnificationprovided herein shallnot be deemed exclusiveofany other rights
to which these indemnified may be entitledunder any statute,the Articlesof Incorporation,

Bylaw, agreement, vote of Members or disinteresteddirectorsor otherwise,both as to action

in theirofficialcapacityand as to actionin another capacitywhile holding such officeand

shallcontinue as to a person who has ceased to be a director,officer,employee or agent and

shallinuretothe benefitofthe heirs,executorsand administratorsofsuch a person.

14.3 Insurance

The Associationmay purchase and maintain insurance on behalfof any person who

shallbe a director,officer,employee or agent ofthe Associationor shallserveatthe requestof

13



the Associationas a director,officer,employee or agent of another corporation,partnership,
jointventure,trustor other enterprise.Such insurance shallprovide protectionagainstany
liabilityassertedagainstthem and incurredby them in such capacityor arisingout of their
statusas such,whether or not the Associationshallhave the power to indemnify them against
such liability.

14.4 Common Expense

Any and allliability,loss,damage, fine,costand expense incurred or sufferedby the

Associationin connection with the foregoingindemnificationprovisionshallbe treatedand
handled by the Associationas"Common Expense,"asdefinedby the Declaration.

ARTICLE 15

MISCELLANEOUS

15.1 AssociationDocuments

Copies of the Declarationof Covenants and Restrictions,Articlesof Incorporation,
Bylaws of the Association,Rules and Regulationsand other forms and documents described

herein,shallbe availablefrom the Secretaryof the Associationupon requestand such copies
may be purchased atreasonablecostor may be provided inelectronicformat.

15.2 DefinitionofTerms

The terms used intheseBylaws,to the extentthey aredefinedinsaidDeclaration,shall
have the same definitionas setforthin the Declarationas the same may be amended from
time totime.

15.3 Gender

Whenever required by the context,the masculine gender shallincludethe feminine
and neuter genders, and vice versa; the word "person" or "persons" shall include a

corporation,partnership,firm,trust,entityor other form ofassociation;and the singularshall

includetheplural,and viceversa.

15.4 Power ofAttorney

Each Unit owner shall,ifnecessary,execute and delivera specialpower ofattorneyin
favor of the Association,appointing the associationor one of itsduly electedofficersas

Attorney-in-Fact,to act on behalfof the Unit owner and Unit owner's Unit in the event of

destructionoftheDwellingaspermitted,authorized,requiredand subjecttothe Declaration.

15.5 Rulesand Regulations

Subjectto the provisionsof the Act and the Utah Community AssociationAct (Utah
Code section 57-8a-101et seq.),the Board of Directorsshallhave the power to adopt and

14



establishby resolution such rules and regulationsas it may deem necessary for the

maintenance, operation,management and controlof the Associationproperty,equipment,
facilitiesofthe Association,and interactionwith the Members (includingrulesand regulations

regarding fee schedules to provide information and records to or for the benefitof any
Member). The Board ofDirectorsmay alterfrom time to time such rulesand regulations.The

Members shallatalltimes obey such regulationsand use theirbesteffortsto seethatthey are

faithfullyobserved by the persons with whom they reside,theirlessees,inviteesand others

over whom they may exercisecontrolor supervision.
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CERTIFICATION

1,theundersigned,do hereby certify:

1. I am the duly elected or appointed secretaryof Creekside Townhomes

Homeowners' Association,a Utah non-profitcorporation,

2. The foregoingBylaws constitutethe Bylaws of saidAssociationas duly adopted

by unanimous writtenconsentof theBoard of Directorsdatedas ofthe23rdday of May, 2014.

IN WITNESS WHEREOF, Ihave hereuntosetmy hand asofthe23rdday of May, 2014.

DeliBu er,Secretar
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