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DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS AND RESERVATION OF EASEMENTS

FOR HIGH CHAPARRAL AT THE WASHINGTON BENCH SUBDIVISION

PREAMBLE

This Declarationof Covenants, Conditions and Restrictionsand Reservations of Easements for

High Chaparral Subdivision atthe Washington Bench (phase 1,2, 3) affectsthe followingreal

propertylocatedin Washington County, Stateof Utah:

Phase I- See ExhibitA attachedheretoand incorporatedherein.

Phase II- See ExhibitB attachedheretoand incorporatedherein.

Phase III- See ExhibitC attachedheretoand incorporatedherein.

RECITALS

A. The realproperty described in ExhibitsA, B, and C, has been developed as a

residentialplanned unitdevelopment.

B. Declarant has establishedor will establishHigh Chaparral Owners Association

and the Associationwill be vested with powers of owning, maintaining and administeringthe

Common Area, administeringand enforcing the covenants and restrictionspertainingto the

Property, promulgating Rules and Regulations through itsBoard and ArchitecturalControl

Committee, and collectingand disbursingthe assessmentsand charges hereinaftercmated.

C. The Property shallbe maintained,developed and conveyed pursuant to a general

plan forthe Propertyand subjectto certainprotectivecovenants,easements,equitableservitudes,

liensand charges,allrunning with thePropertyas hereinaftersetforth.

D. It is hereby declared that allof the Property shallbe maintained, held, sold,

conveyed, encumbered, hypothecated, leased, used, occupied and improved subject to the

following easements, restrictions,reservations,rights,covenants, conditions and equitable

servitudes,allof which are for the purpose of uniformly enhancing and protectingthe value,

attractivenessand desirabilityof the Property,infurtheranceof a generalplan forthe protection,

maintenance, subdivision,improvement, and sale of the Property or any portion thereof.The

covenants,conditions,restrictions,rights,reservations,easements, and equitableservitudesset

forthhereinshallrun with and burden the Property and shallbe binding upon allpersons having
or acquiringany right,title,or interestinthe Property,or any partthereof,theirheirs,successors

and assigns;shallinureto the benefitof every portionof the Property and any interesttherein;

and shallinureto the benefitof and be binding upon and may be enforced by the Association,as

hereinafterdefined,each owner and theirrespectiveheirs,executors and administrators,and

successorsand assigns.

E. These Recitalsshallbe deemed covenants as well as recitals.
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ARTICLE I

DEFINITIONS

Unless otherwiseexpresslyprovided,the followingwords and phraseswhen used herein

shallhave themeanings hereinafterspecified.

1.1 ACC. ACC shallmean the ArchitecturalControl Committee created ursuantto

ArticleVIII hereof.

1.2 ACC Rules and Resulations. ACC Rules and Regulations shallmean such rules

and regulationsas may be adopted and promulgated by theACC pursuantto Sections8.1and 8.4

hereofas such rulesand regulationsmay be amended from time totime.

1.3 Annual Assessment. Annual Assessment shallmean the annual charge against
each Owner and his Lot,representinga portionof the Common Expenses, which are to be paid

by each Owner tothe Associationinthe manner and proportionsprovided herein.

1.4 Articles. Articlesshallmean the Articlesof Incorporationof the Association

filedin the officeof the Department of Commerce of the Stateof Utah, as such Articlesmay be

amended from time totime.

1.5 Association. Association shall mean HIGH CHAPARRAL OWNERS

ASSOCIATION, a corporationformed under the Nonprofit Corporation Law of the State of

Utah, itssuccessorsand assigns.

1.6 Beneficiary. Beneficiary shall mean a mortgagee under a mortgage or a

beneficiaryunder a deed of trust,as the case may be, and the assigneesof such mortgagee or

beneficiary.

1.7 Board. Board shallmean the Board of Directorsof the Association,elected

pursuanttothe Bylaws of theAssociation.

1.8 Budget. Budget shallmean a written,itemized estimateof the expenses to be

incurredby theAssociationinperforming itsfunctionsunder thisDeclaration.

1.9 Bvlaws. Bylaws shallmean the Bylaws of the Association,as adopted by the

Board, as theBoard may amend such Bylaws from time to time.

1.10 CorrectiveAssessments. CorrectiveAssessments shallmean a charge againsta

particularOwner and his Lot representingthe coststo the Association for correctiveactionset

forthin Sections2.8,9.1,and 14.9,ArticleXI, and as otherwiseprovided forherein.

1.11 Common Area. Common Area means thatportion of property owned by the

Association,shown on the Platas dedicatedto the common use and enjoyment of the Owners

and allimprovements constructedthereon.
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1.12 Common Expenses. Common Expenses shallmean those expenses forwhich the

Association is responsibleunder thisDeclaration,includingthe actualand estimated costsof:

maintenance, management, operation,repair,replacement and improvement of the Common

Area; costsof management and administrationof the Association,including,but not limitedto,

compensation paid by the Associationto managers, accountants,attorneysand otheremployees;
the costsof allutilities,certainlandscapingand Improvements on the Common Area, gardening,
and allotherlawful charges againstthe Property,or portionsthereof;and the costsof any other

items incurredby theAssociationforany reason whatsoever,inconnectionwith the Property,for

thebenefitof allof the Owners.

1.13 Declarant. Declarant,as may be used herein,refersto Land Development, L.L.C.

who has relinquisheditsdeclarantrights.The Declarant may also be referredto as an Owner

withinthisdeclaration.

1.14 Deed of Trust. Deed of Trust shallmean a mortgage or a deed of trustas the case

may be.

1.15 Development. Development shall mean HIGH CHAPARRAL AT THE

WASHINGTON BENCH SUBDIVISION accordingto thePlat.

1.16 Dwelling Unit. Dwelling Unit shallmean a singlefamily dwelling, with or

without walls or roofs in common with othersinglefamily dwelling.Dwelling Unit includesfee

titleto the realproperty lying directlybeneath the singlefamily dwelling,within Lot boundary
1.mes.

1.17 FiscalYear. FiscalYear shallmean the fiscalaccounting and reportingperiod of

theAssociationselectedby the Board from time totime.

1.18 Improvement. Improvement shallmean any structureor appurtenance theretoof

every type and kind,includingbut not limitedto Dwelling Units and otherbuildings,walkways,

sprinklerpipes,swimming pools, athleticfieldsor areas,garages, roads, driveways, parking

areas,fences,screening walls,block walls,retainingwalls,stairs,decks, landscaping,ponds,

antennae,hedges, wind-breaks,patiocovers,railings,plantings,plantedtreesand shrubs,poles,

signs,storageareas,exteriorairconditioningand water-softeningfixturesor equipment.

1.19 Lot. Each Lot isowned in fee si leb the Owner. Lots shallbe desi nated on

thePlat.

1.20 Manager. Manager shallmean the Person appointed by the Association,ifany,
hereunder as itsagent and delegated certainduties,powers or functionsof the Association as

furtherprovided inthisDeclarationand inthe Bylaws.

1.21 Member, Membership. Member shallmean any Person holding a membership in

the Association,as provided inthisDeclaration.Membership shallmean theproperty,voting and

otherrightsand privilegesof Members as provided herein,togetherwith the correlativeduties

and obligations contained in this Declaration and the Articles,Bylaws and Rules and

Regulations.
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1.22 Mortgage, Mortgagee, Mortgaaor. Mortgage shallmean any Recorded first

mortgage or firstdeed of trust.The term "Deed of Trust"or "TrustDeed" when used hereinshall

be synonymous with the term "Mortgage." The term Mortgagee shallmean a person or entityto

whom a Mortgage ismade and shallincludethe beneficiaryof a Deed of Trust.Mortgagor shall

mean a Person who mortgages his,her,or itsLotto another (i.e.,the maker of a Mortgage), and

shallincludethe Trustor of a Deed of Trust.The term "Trustor"shallbe synonymous with the

term "Mortgagor," and theterm "Beneficiary"shallbe synonymous with theterm "Mortgagee."

1.23 Notice of Members Meeting. Notice of meetings of the Members required or

provided forin thisDeclarationshallbe inwriting,shallsatisfythe noticerequirementssetforth

in the Bylaws, and may be deliveredeitherpersonallyor by firstclassor registeredmail.Notice

of Members Meetings shallbe deliveredatleastten (10) days but not more than thirty(30) days

priorto the date of the meeting of the Members. Notwithstanding the foregoing,noticegiven by
othermeans shallbe deemed fairand reasonableifgiven in accordance with the Utah Revised

Nonprofit CorporationAct.

1.24 Owner. Owner shallmean the Person or Persons,includi Declarant,who isthe

owner of record (in the officeof the County Recorder of Washington County, Utah) of a fee

simple or an undivided fee simple interestin a Lot. Notwithstanding any applicabletheory

relatingto a Mortgage, the term Owner shallnot mean or includea Mortgagee unless and until

such party has acquired titlepursuant to foreclosureor any arrangement or proceeding in lieu

thereof.

1.25 Person. Person shallmean a naturalindividualor any otherentitywith the legal

righttohold titletorealproperty.

1.26 Plat. Plat shallmean the "HIGH CHAPARRAL AT THE WASHINGTON

BENCH SUBDIVISION" Plat,prepared and certifiedby Bush & Gudgell, Inc.,recorded in the

records of the Washington County Recorder, as the same has been modified, amended,

supplemented or expanded in accordance with the provisions of Article XV concerning
amendments or supplements to thisDeclaration in conjunction with any annexations to the

Propertythatmay have occurred.

1.27 Property. Property shallmean the High Chaparral at the Washington Bench

SubdivisiondescribedinthePlat.

1.28 Record, Recorded. Filedor Recordation. Record, Recorded, Filedor Recordation

shallmean, with respectto any document, the recordationof such document in the officeof the

County Recorder of Washington County, Utah.

1.29 Rules and Regulations. Rules and Regulations shallmean rulesand regulations
as may be adopted and promulgated by theBoard pursuanttotheBylaws and thisDeclaration,as

the Board deems necessary or desirable (i) to aid it in administering the affairsof the

Association,(ii)to insurethatthe Property ismaintained and used in a manner consistentwith

the interestsof the Owners, (iii)to regulatethe use of the Common Areas and to regulatethe

personalconduct of the Members and theirgueststhereon,and (iv)to establishpenaltiesforthe

infractionsthereof,as such rulesand regulationsmay be amended from time to time.
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1.30 RecreationalVehicles. RecreationalVehicles shallmean allwatercraft,travel

trailers,campers, camper shells,tenttrailers,motorhomes, snowmobiles, all-terrain-vehiclesand

off-highway-vehicles(ATVs and OHVs, respectively),dune buggies,or devicessimilarto any of

the foregoing.

1.31 Special Assessments. Special Assessments shallmean a charge againsteach

Owner and his Lot, representinga portion of the costs to the Association of defraying any

extraordinaryexpenses incurredor specialprojectsapproved as setforthinArticleVI.

1.32 Streets.Streetsshallmean blicstreetsand thoro fareson the Pro e .

1.33 Vehicle. Vehicle shall mean any and all equipment or device (mobile or

immobile, operable or inoperable)of any type,designed to transportpersons,objects
--or are

designed to be transportedon wheels, skids,skisor tracks-including,without limitation,dump

trucks,cement mixer trucks,gas trucks,deliverytrucks,buses, aircraft,trailers,Recreational

Vehicles,minivans, cars,pickup trucks,motorcycles,otherdevices or equipment similarto any
of the foregoing,whether or not used fordailytransportation.

ARTICLE IA

DESCRIPTION OF PROPERTY

The realpropertywhich isassociatedwith the Development and which has been and shall

hereaftercontinueto be held,transferred,sold,conveyed and occupied subjectto the provisions
of this Declaration consistsof allthe property described in Exhibits A, B, and C hereto;

TOGETHER WITH alleasements,rights-of-way,and otherappurtenancesand rightsincidentto,

appurtenantto,or accompanying the describedparcelof realproperty.

ALL OF THE FOREGOING IS SUBJECT TO: All liensfor currentand futuretaxes,

assessments,and charges imposed or leviedby governmental or quasi-governmental authorities;

allpatent reservationsand exclusions;any mineral reservationsof record and rightsincident

thereto;allinstrumentsof record which effectthe above-described land or any portionthereof,

including without limitation,any Mortgage; all visible easements and rights-of-way;all

easements and rights-of-way of record; any easements, rights-of-way,encroachments, or

discrepanciesotherwise existing;an easement for each and every pipe,line,cable,wire,utility

line,or similarfacilitywhich traversesor partiallyoccupies the above-described land at such

time as constructionof allDevelopment improvements iscomplete; and alleasements necessary
foringressto,egressfrom, maintenance of,and replacement of allsuch pipes,line,cables,wires,

utilitylines,and similarfacilities.

ARTICLE II

OWNERS' PROPERTY RIGHTS

2.1 Common Area. The Common Area shallconsistof certainlandscapingstripsas

marked on the Plat.
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2.2 Form for Convevance. Any deed, lease,mortgage, deed of trust,or other

instrumentconveying or encumbering titleto a Lot shalldescribethe interestor estateinvolved

substantiallyas follows:

All of Lot of HIGH CHAPARRAL AT THE WASHINGTON BENCH

SUBDIVISION, according to the officialPlat thereof, subject to the

Declaration of Conditions, Covenants and Restrictionsand Reservation of

Easements, on filein the officeof the Washington County Recorder. Whether

or not the descriptionemployed in any such instrument is in the above-

specifiedform, however, allprovisionsof thisDeclaration shallbe binding

upon and shallinureto the benefitof any partywho acquiresany interestin a

Lot.

2.3 Transfer of Titleto Common Area. Declarant has representedthatit

will,or has,on or priorto the firstconveyance of a Lot, convey to the Associationtitle

to allCommon Area, and Declarant furtheragreed thatitwould dischargeallliensand

encumbrances on said Common Area on or before the saleand close of escrow of the

lastLot.

2.4 Limitationson Common Area Easement. An Owner's rightand easement of use

and enjoyment concerning the Common Area shallbe subjecttothe following:

(a) Subject to the provisions of ArticleXIII of this Declaration,the rightof the

Associationto dedicateor transferallor any partof the Common Area to any public agency or

authority for such purposes and subject to such conditions as may be agreed to by the

Association.Any such dedicationor transfermust, however, upon Notice of Members Meeting
be assented to by two-thirds(2/3)of the vote of the Membership which Members present in

person or by proxy are entitledto castat a meeting duly calledfor the purpose. The quorum

requirement forsuch meeting shallbe as setforthintheBylaws.

(b) The rightof the Association,to be exercisedby the Board, to reconstruct,replace
or refinishany Improvement or portionthereofupon the Common Area in accordance with the

originaldesign,finishor standardof constructionof such Improvement;

(c) The rightof the Association to replace destroyed treesor other vegetationand

planttrees,shrubs and ground cover upon any portionof the Common Area;

(d) The rightof the Association,to be exercisedby the Board, to reasonably restrict

accesstoportionsof the Common Area; and

(e) The easements reservedin Section2.5,2.7,2.8 and 2.9.

2.5 Easements forPublic Service Use. In additionto the foregoing easements over

the Common Area, thereshallbe and allfutureowners within the Property hereby reserveand

covenant forthemselves,easements forpublic servicesof the City of Washington in which the



Property are located,includingbut not limitedto,the rightof the policeand firedepartments to

enterupon any partofthe Common Area forthepurpose of carryingout theirofficialduties.

2.6 Waiver. No owner may exempt himself from personal liabilityfor assessments

duly leviedby the Associationnor releasethe Lot or otherpropertyowned by him from the liens

and chargeshereof.

2.7 Easements for Water and UtilityPurposes. In addition to the foregoing
easements over the Common Area, there shallbe and allfuture owners within the Property

hereby reserve and covenant for themselves,easements for public and privateutilitypurposes.
The Lots shallalso be subjectto such public utilityeasements as shown on the Plat and as

requiredby the City of Washington.

2.8 Taxes. Each Owner shallexecute such instrumentsand take such actionas m

reasonablybe specifiedby the Board to obtainseparaterealestatetax assessment of each Lot.If

any taxesor assessmentsmay, inthe opinion of the Board, become alien on the Common Area,

or any part thereof,they may be paid by the Association as a Common Expense, and the

Association may levy againstthe Lot as a CorrectiveAssessment any amounts paid by the

Associationtorectifytheproblem.

2.9 Easement for Encroachments. If any portion of a Dwelling Unit or other

Improvement constructed by Declarant, or if any portion of a Dwelling Unit or other

Improvement reconstructed so as to substantiallyduplicate the Dwelling Unit or other

Improvement originallyconstructedby Declarant,encroaches upon the Common Areas or other

Lots,as a resultof the construction,reconstruction,repair,shifting,settlementor movement of

any portionof the Property,a valideasement forthe encroachment and for the maintenance of

the same shallexistso long as theencroachment exists.

ARTICLE III

HIGH CHAPARRAL OWNERS ASSOCIATION

3.1 Organization of Association. The Association has been organized as a Utah

nonprofitcorporationand the Articleshave been filedwith the Stateof Utah, Department of

Commerce, Divisionof Corporationsand Commercial Code.

3.2 Partiesand Powers. The Association shallhave such dutiesand powers as set

forthinthe Articles,Bylaws, and thisDeclaration(and such otherpowers and dutiesas properly

delegatedor assignedthrough the Rules and Regulations),as such documents are amended from

time totime.

3.3 Membershio. Every Owner shallbe a Member of the Association.Membership
intheAssociationshallbe mandatory and shallbe appurtenantto the Owner's Lot.

3.4 Transfer. Membership in the Association isnontransferableand shallnot be

separatedfrom the Lot towhich itappertains.
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ARTICLE IV

VOTING RIGHTS

4.1 Members shallbe entitledto one vote foreach Lot which the interestrequiredfor

Membership intheAssociationisheld.In no event,however, shallmore than one vote existwith

respectto any Lot.

4.2 Multiple Ownership. In the event thereismore than one Owner of a particular

Lot, the vote relatingto such Lot shallbe exercised as such Owners may determine among
themselves.A vote castatany Associationmeeting by any-of such Owners, whether inperson or

by proxy, shallbe conclusivelypresumed to be thevote attributableto the Lot concerned,unless

an objection is immediately made by another Owner of the same Lot. In the event such an

objectionismade, the vote involved shallnot be counted forany purpose whatsoever, otherthan

todetermine whether a quorum exists.

ARTICLE V

JURISDICTION OF ASSOCIATION

The Association has been organized to provide for the operation, maintenance,

preservationand architecturalcontrol of the Property and Improvements, to administer the

Common Areas of the Association,and to reasonablyregulatethe Members of the Association.

The Associationshallhave jurisdictionand authorityover the Property and the Members of the

Associationto the fullextentallowed by law and alsoas provided for inthisDeclarationand in

the Articles,Bylaws, and Rules and Regulations,as such documents may be modified from time

totime.

ARTICLE VI

COVENANT FOR ASSESSMENTS

6.1 Creation of Assessment Obligation. Each Owner of any Lot by acceptance of a

deed therefore,whether or not itshallbe so expressed in such deed, isdeemed to covenant and

agree to pay to the Association (1) Annual Assessments for Common Expenses, (2) Special

Assessments, (3)CorrectiveAssessments, and (4)any otheramount or assessment leviedby the

Board pursuant to this Declaration;allsuch assessments to be establishedand collectedas

provided in thisDeclaration.The Association shallnot levy or collectany Annual Assessment,

SpecialAssessment or CorrectiveAssessment thatexceeds the amount necessary forthe purpose
or purposes for which it is levied.All such assessments, together with interest,costs and

reasonable attorneyfees for the collectionthereof,shallbe charged on the Lot and shallbe a

continuing lienupon the Lot againstwhich such assessment is made. Each such assessment,

togetherwith interest,costsand reasonableattorneyfees,ifapplicable,shallalsobe and remain

the personalobligationof the Person who was the Owner of such propertyatthe time when the

assessment felldue. This personal obligationcannot be avoided by abandonment of a Lot or by
an offerto waive use of the Common Area. The personalobligationfor delinquentassessments

liabilityshallnot pass to any new Owner ("Purchaser")successors in titleunless expressly
assumed by such Purchaser.
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6.2 Purpose of Annual and Special Assessments. The Annual and Special
Assessments leviedby the Associationshallbe used exclusivelyto promote the common health,

safety,benefitand welfare of the Owners and for the improvement and maintenance of the

Common Area, includingestablishingand funding a reservetocover major repairor replacement
of the Improvements within the common Area and any expense necessary or desirableto enable

the Associationto perform or fulfillitsobligations,functions,or purposes under thisDeclaration

or itsArticles.

6.3 Annual Assessments. Annual Assessments shallbe used to satisfyCommon

Expenses of theAssociation,as provided hereinand inthe Bylaws. The Annual Assessment shall

be based upon the Budget prepared by the Board.

6.4 Special Assessments. In addition to the Annual Assessment, a Special
Assessment can be assessedto pay the costsof anyone or more of the following:

(a) Approved by Board. Special Assessments for the following extraordinary

expenses can be leviedby the Board without Member approval:

(i) An extraordinaryexpense requiredby an orderof a court;and

(ii)An extraordinaryexpense necessary to repairor maintain the Common Area

or any portion 10.3thereofforwhich the Associationisresponsiblewhere a threat

to personal safetyon the Common Area isdiscovered.Priorto the impositionor

collectionof a Special Assessment pursuant to thissubsection,the Board shall

pass a resolution containing written findings as to the necessity of the

extraordinaryexpense involved and why the expense was necessary and was not

or could not have been reasonably foreseen in the budgeting process. The

resolutionshallbe distributedto theMembers with the noticeof Assessment.

6.5 Uniform Rate of Assessment. Annual Assessments and Special Assessments

imposed pursuant to subsections6.2,6.3,and 6.4 of thisDeclarationshallbe assessed equally
and uniformly againstallOwners and theirLots,includingthose owners who do not currently
have lotswithout homes.

6.6 Date of Commencement of Annual Assessments. The Board shallauthorizeand

levythe amount of the Annual Assessment upon each Lot,as provided herein,by a majorityvote

of the Board. The Board shallfix the amount of the Annual Assessment againsteach Lot atleast

thirty(30) days in advance of each Annual Assessment period.Written noticeof any change in

the amount of any Annual Assessment shallbe sentto every owner subjectthereto,not lessthan

thirty(30) days priorto the effectivedate of such change. The due datesshallbe establishedby

theBoard. The Associationshall,upon demand, and fora reasonablecharge,furnisha certificate

signed by an officeror agent of the Association,settingforthwhether the assessments on a

specifiedLot have been paid.A properly executed certificateof the Associationas to the status

of assessments againsta Lot isbinding upon theAssociationas of the dateof itsissuance.

6.7 CorrectiveAssessments. In additionto the Annual Assessment and any Special

Assessments, the Associationmay levy CorrectiveAssessments againsta particularOwner and
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his Lot to pay the following:costsdirectlyattributableto,or reimbursableby, thatOwner, equal
to the costs incurred by the Association for correctiveaction,performed pursuant to the

provisions of thisDeclaration,including without limitationSections 2.9, 8.7, 9.1, 14.9,and

ArticleXI, plus interestand othercharges on such CorrectiveAssessments.

The Board shalldelivera Notice of Noncompliance by the Board and Right to Hearing to

the Owner upon whom itintendsto levy a CorrectiveAssessment. CorrectiveAssessments shall

be due and payable within (45) days following deliveryof Notice of Board Adjudication and

shallbear interestthereafterattherateof eighteenpercent(18%) per annum untilpaid in full.

6.8 Exempt Property. The following property subjectto thisDeclarationshallbe

exempt from theassessmentsherein:

(a) All portionsof the Property dedicatedto and accepted by a localpublicauthority;
and

(b) The Common Area owned by theAssociationinfee.

6.9 Notice of Members Meetings: Quorum Requirements. Before any Special
Assessment islevied,the Board shalldelivera Notice to theMembers. Meetings may be held by

any method permitted by law, includingmeetings by mail-inballot. The quorum requiredfor

any actionauthorizedby Section 6.4 shallbe as follows:atthe firstmeeting calledthe presence
of Members or of proxies entitledto cast fiftypercent (50%) of alloutstandingvotes shall

constitutea quorum. Ifa quorum isnot presentatany meeting, anothermeeting may be calledby
the Board issuinga Notice of Members Meeting at which a quorum shallbe one-half of the

quorum which was requiredat such preceding meeting. No such subsequent meeting shallbe

held more than forty-five(45) days following such preceding meeting at which a quorum was

not present.

6.10 Additional Assessments. In addition to the annual assessments, special

assessments,and correctiveassessments,the Associationshalllevy such additionalassessments

as may be necessary from time to time forthe purpose of repairingand restoringthe damage or

disruptionresultingto the Common Areas from the activitiesof the City of Washington in

maintaining,repairingorreplacingthe City'sutilitylinesand facilitiesthereon.

6.11 Preparationof Budget. The Board shallprepare a Budget to be presentedto the

Members atthe annual meetings of theMembers held asprovided intheBylaws.

6.12 Reserve Fund. The Board shall,on behalfof the Association,cause to be funded

through Annual Assessments or otherperiodicassessmentsan adequate reserveto cover the cost

of reasonablypredictableand necessarymajor repairsand replacement tothe Common Areas.

ARTICLE VII

NON PAYMENT OF ASSESSMENTS: REMEDIES

7.1 Nonpayment of Assessments; Remedies. Pursuant to Utah Code Ann. g@ 57-8a-

101, etseq. (2004),any assessment installmentpayment not paid when due shall,togetherwith

the hereinafterprovided for interestand costs of collection,be, constitute,and remain a
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continuinglienon the Lot provided,however, thatany such lienwillbe subordinateto the lienor

equivalentsecurityinterestof any Mortgage on the Lot recorded prior to the date any such

installmentpayment on assessments became due. Ifany installmentpayment on the assessment

isnot paid within thirty(30) days afterthe date on which itbecomes due, the amount thereof

shallbear interestfrom the date of delinquency atthe rateof eighteenpercent(18%) per annum

plus a latepayment servicecharge of Ten Dollars ($10.00)ifthe assessment isnot paid within

ten (10) days of when itisdue, or such largeramount as setby the Board, provided the charge
does not exceed twenty-fivepercent (25%) of the amount of the installmentpayment, and the

Associationmay, in itsdiscretion,bring an actioneitheragainstthe Owner or to foreclosethe

lienagainstthe Lot.Any judgment obtainedby the Associationand any foreclosurecommenced

shallincludereasonableattorneyfees,courtcosts,and each and every otherexpense incurredby
the Associationin enforcingitsrights.Ifa monthly installmentpayment isnot timely made, the

Board may declare the entire Annual Assessment in default and acceleratethe Annual

Assessment and declare the entireamount of the Annual Assessment immediately due and

owmg.

7.2 Washington County Tax Collection. Itisrecognized thatunder the Charter the

Association will own the Common Area and thatitwillbe obligatedto pay property taxes to

Washington County. It is furtherrecognized that each Owner of a Lot is a Member of the

Associationand as partof his assessment willbe requiredto pay to the Associationhispro rata

share of such taxes.Notwithstanding anything to the contrary contained in thisCharter,or

otherwise,Washington County shallbe, and is,authorizedto collectsuch pro ratashare (on an

equal basis)of taxes directlyfrom each Owner by inclusionof saidsharewith the tax leviedon

each Lot. To the extentallowable,Washington County ishereby directedto do so.In the event

that the assessor shallseparatelyassess Common Areas to the Association,the Board may

impose, in itsdiscretiona SpecialAssessment to pay such taxes,or they may be incorporated
intothe Annual Assessment.

7.3 Lien. The Board m electto filea claim of lien instthe Lot of the

delinquentOwner by Recording a notice("Noticeof Lien") settingforth(a)the amount of the

claim or delinquency,(b)the interestand costsof collectionswhich have accrued thereon,(c)the

legaldescriptionof the Lot againstwhich the lienis claimed, and (d) the name of the Owner

thereof.Such Notice of Lien shallbe signed and acknowledged by an officerof the Association

or duly authorizedagent of the Association.The lienshallcontinue untilthe amounts secured

thereby and allsubsequently accruing amounts are fullypaid or otherwise satisfied.When all

amounts claimed under the Notice of Lien and allothercostsand assessments which may have

accrued subsequent to the Notice of Lien have been fullypaid or satisfied,the Associationshall

execute and Record a noticereleasingthe lienupon payment by the Owner of a reasonablefeeas

fixedby theBoard to cover the costof preparingand recordingthereleaseof lien.Unless paid or

otherwise satisfied,the lienmay be foreclosedin a likemanner as a mortgage or any other

manner provided by law,includingwithout limitation,a deed of trustas setforthinthisCharter.

7.4 Trust Deed forAssessments. By acceptance of a deed for a Lot, each Owner as

Trustorconveys and warrants to Trustee in trustforthe Associationas Beneficiary,with power
of sale,the Owner's Lot and allImprovements thereon forthe purpose of securingpayment of all

assessments (includingbasis of collection)provided for in thisCharter.For purposes of this

Section and Utah Code Ann. ## 57-1-19, et seq.,as amended from time to time. The Trustee
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shall mean the attorney for the Association and the Association may provide notice and

disclosureof the Trustee by recording an "Appointment of Trustee" on the records of the

Washington County Recorder. Each Owner hereby alsograntsto the Associationand Trustee all

powers and rightsof non-judicialtrustdeed foreclosureprovided forinUtah Code Ann. ## 57-1-

19,etseq.

7.5 Perfectionof Lien and Priority. Upon the recording of Notice of Lien by the

Manager or Board, such lienconstitutesalien on the Lot Owner's interestinthepropertypriorto

allotherliensand encumbrances, recorded or unrecorded,except:

(a) Tax and specialassessment lienson the Lot in favor of any assessinglot or

specialimprovement district;and

(b) Encumbrances on the interestof theLot Owner:

(i)recorded priortothe dateof therecordingof Notice of Lien;and

(ii)thatby law would be alien priorto subsequentlyrecorded encumbrances. The

Manager or Board may enforcethe assessment lienby saleor foreclosureof the Owner's

interest.The Manager or Board may bid at a sale or foreclosureand hold, lease,

mortgage, or convey theLot thatissubjecttothe assessment lien.

7.6 Future Lease Payments. Ifthe Owner of a Lot who isleasingthe Lot failsto pay
an assessment for more than sixty (60) days afterthe assessment is due, the Board, upon

compliance with thisSection,may demand thatthe tenantpay to the Associationallfuturelease

payments due tothe Owner, beginning with thenext monthly or otherperiodicpayment, untilthe

amount due to theAssociationispaid.

The Manager or Board shallgive the Owner writtennoticeof itsintentto demand fullpayment

from thetenantunder thisSection.The noticeshall:

(i)provide noticeto the tenantthatfullpayment of the remaining leasepayments

will begin with the next monthly or other periodicpayment unless the assessment is

receivedwithinthetime periodprovided inthe Charter,Bylaws, or AssociationRules;

(ii)statethe amount of the assessment due, includingany interestor latepayment

fee;

(iii)statethatany costs of collection,not to exceed One Hundred FiftyDollars

($150.00),and otherassessmentsthatbecome due may be added to the totalamount due;

and

(iv)provide the requirements and rightsdescribed in thisSection.Ifthe Owner

failsto pay the assessment due by the date specifiedin the notice,the Manager or Board

may deliverwrittennoticeto the tenantthatdemands futurepayments due to the Owner

be paid totheAssociationpursuanttothisSection.

The Manager or Board shallmail a copy of the noticeto the Owner. The noticeprovided to the

tenantunder thisSectionshallstate:
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(i)thatdue to the Owner's failureto pay the assessment within the time period

allowed, the Owner has been notifiedof the intentof the Board to collectalllease

payments due to theAssociation;

(ii)thatuntilnotificationby the Association thatthe assessment due, including

any interest,collectioncost,or latepayment fee,has been paid,thetenantshallpay tothe

Associationallfutureleasepayments due tothe Owner; and

(iii)thatpayment by the tenantto the Associationin compliance with thisSection

will not constitutea defaultunder the terms of the lease agreement. If a tenant makes

payments in compliance with thisSection,the Owner may not initiatean actionagainst
thetenant.

All funds paid tothe AssociationpursuanttothisSectionshallbe:

(i)depositedina separateaccount;and

(ii)disbursedto the Associationuntilthe assessment due, togetherwith any cost

of administration,which may not exceed Twenty-Five Dollars($25.00),ispaid infull.

Any remaining balance shallbe paid to the Owner within five(5)businessdays afterpayment in

fullto the Association.Within five(5) business days afterpayment in fullof the assessment,

including any interestor latepayment fee,the Manager or Board shallmail a copy of such

notificationtothe Owner.

7.7 Statement of Account. The Manager or Board shallissue a writtenstatement

indicatingany unpaid assessment with respectto a Lot covered by the request,upon the written

requestof any Owner, and payment of a reasonablefeenot to exceed Ten Dollars($10.00).The

writtenstatementshallbe binding in favor of any person who reliesin good faithon the written

statementupon the (i)remaining Owners; (ii)Manager; and (iii)Board. Unless the Manager or

Board complies with such requestwithin ten (10)days, any unpaid assessment thatbecame due

priorto the date the requestwas made issubordinateto alien held by the person requestingthe

statement.

7.8 Payment by Encumbrancer. An encumbrancer holding alien on a Lot may pay

any unpaid assessment due with respectto the Lot.Upon such payment, the encumbrancer has a

lienon theLot forthe amounts paid.

7.9 Cumulative Remedies. The assessment liensand the rightsto foreclosureand

salethereunder shallbe in additionto and not in substitutionfor allother rightsand remedies

which theAssociationand itsassignsmay have hereunder and by law, includinga suitto recover

a money judgment forunpaid assessments,as above provided.

7.10 Mortgage Protection. Notwithstanding all other provisions hereof, no lien

created under thisArticleVII, nor any breach of this Charter,nor the enforcement of any

provisionhereof shalldefeator render invalidthe rightsof the Beneficiaryunder any Recorded

firstDeed of Trust (meaning any deed of trustwith firstpriorityover otherdeeds of trust)upon a

Lot made in good faithand forvalue;provided thataftersuch Beneficiaryor some otherPerson

obtainstitleto such Lot by judicialforeclosureor by means of the powers setforthin such Deed

of Trust or through a deed inlieuof foreclosure,such Lot shallremain subjectto the Charterand
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the payment of allinstallmentsof Assessments accruing subsequent to the date such Beneficiary
or otherPerson obtainstitle.

7.11 Rent After Foreclosure. In the event the Association takes titleto a Dwelling
Unit through foreclosure,the Board may electto allow the occupant to remain in the Dwelling
Unit and the occupant shallbe requiredto pay a reasonable rentalto the Association for the

Dwelling Unit.

ARTICLE VIII

ARCHITECTURAL CONTROL

8.1 Members of Committee. The ACC shallconsistof three(3)to five(5)members.

The Board shallhave the power to appoint and remove allof the members of the ACC. Persons

appointed to the ACC by the Board need not be Members of the Association.Ifthe ACC isnot

appointed, the Board itselfshallperform the dutiesrequired of the ACC. IndividualBoard

members may alsoserveas ACC members.

8.2 ACC General Powers. The ACC shallhave the rightand duty to promulgate
reasonable standards againstwhich to examine any request made pursuant to thisArticle,in

orderto ensure thattheproposed Plans conform harmoniously to the exteriordesign and existing
materialsof the Improvements on the Property.This power shallincludethe power to issueACC

Rules and Regulations which, among other provisions,may set forth procedures for the

submission of Plans for approval, and state additional factors which it will take into

considerationinreviewing submissions.

8.3 Review of Plans and Specifications.The ACC shallconsider and actupon any
and allPlans and specificationssubmitted for itsapproval under thisDeclarationand perform
such other duties as from time to time shallbe assigned to itby the Board, including the

inspectionof constructionin progress to assure itsconformance with Plans and specifications

approved by the ACC. No exteriorconstruction,alteration,removal, relocation,repainting,

demolition,addition,modification,externaldecorationor redecoration,or reconstructionof a

Dwelling Unit or Improvement, includinglandscaping,in the Property shallbe commenced or

maintained,untilthe Plans and specificationstherefor showing the nature,kind, shape,height,

width, color,materialsand locationof the same shallhave been submitted to the ACC (together
with such fees for review and inspectionas may be reasonably required by the ACC) and

approved inwritingby the ACC. The ACC shallapprove Plans and specificationssubmitted for

itsapproval only ifitdeems thatthe construction,alterationsor additionscontemplated thereby
inthe locationsindicatedwillnot be detrimentalto the appearance of the surrounding areaor the

Property as a whole, thatthe appearance of any structureaffectedthereby will be in harmony
with the surrounding structures,and that the constructionthereof will not detractfrom the

beauty,wholesomeness and attractivenessof the Lots and the Common Area or the enjoyment
thereofby the Members, and thattheupkeep and maintenance thereofwillnot become a burden

on the Association.

8.4 Meetings of the ACC. The ACC shallmeet from time to time as necessary to

perform itsdutieshereunder. The vote of a majority of the ACC shallbe sufficientto enact
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resolutionsor motions of the ACC. The attendanceof a majorityof the members atany meeting
shallconstitutea quorum.

8.5 No Waiver of Future Aparovals. The approval by the ACC of any proposalsor

Plans for any work done or proposed or in connection with any other matter requiringthe

approval and consent of the ACC, shallnot be deemed to constitutea waiver of any rightto

withhold approval or consent as to any similarproposals,Plans or matters subsequently or

additionallysubmittedforapproval or consent.

8.6 Compensation of Members. The members of the ACC shall receive no

compensation forservicesrendered,otherthan reimbursement forexpenses incurredby them in

the performance of theirdutieshereunder.

8.7 Limitationon Liability. Neither the ACC, the Board, nor any member thereof,

actingin good faithshallbe liableto the Associationor to any owner forany damage, loss,or

prejudicesufferedor claimed on account of (i)the approval or rejectionof, or the failureto

approve or reject,any Plans,drawings, specifications,or variancerequests(ii)the construction

or performance of any work, whether or not pursuant to approved Plans,(iii)the development or

manner of development of any of the Property, or (iv)any engineering or other defect in

approved Plans,drawings and specifications.

ARTICLE IX

MAINTENANCE AND REPAIR OBLIGATIONS

9.1 Maintenance by Owner. An Owner shallnot commit any actwhich shalldetract

from the appearance of the Dwelling Unit. Each Owner shallbe responsiblefor the repairand

maintenance of theirLot and allImprovements thereon.

9.2 Operation and Maintenance by Association. The Association, by its duly

delegated representative,shallprovide for such maintenance and operation of the Common

Areas.

9.3 Party Walls.

(a) General Rules of Law toApply. Each wall which isbuiltas a partof the original
constructionof the Dwelling Units upon the Property and placed on the dividinglinebetween

the Lots shallconstitutea party wall,and, to the extentnot inconsistentwith the provisionsof

thisArticle,the generalrulesof law regardingpartywalls and liabilityforpropertydamage due

tonegligenceor willfulactsor omissions shallapply thereto.

(b) Sharing of Repair and Maintenance. The costof reasonablerepairand

The Owners who make use of the wall in proportionto such use,or the Owner of the wall shall

sharemaintenance of a partywall,includingperimeterwalls,even ifthereisno wall incommon.

(c) Destructionby Fireor Other Casualty. Ifa partywall isdestroyedor damaged
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by fireor other casualty,then, to the extent said destructionor damage is not covered by
insuranceand repairedout of the proceeds of the same, any Owner who has used the wall may
restoreit,and, ifthe other Owners thereaftermake use of the wall,they shallcontributeto the

cost of restorationthereofin proportionto such use without prejudice,however, to the rightof

any such Owners to callfora largercontributionfrom the othersunder any ruleof law regarding

liabilityfornegligentor willfulactsor omissions.

(d) Weatherproofing. Notwithstanding any otherprovisionof thisArticle,an Owner

who by hisnegligentor willfulactcauses thepartywall tobe exposed tothe elements shallbear

the whole costof furnishingthe necessaryprotectionagainstsuch elements to the extentthatsaid

protectionisnot covered by insuranceand paid forout of theproceeds of the same.

(e) Right to ContributionRuns With Land. The rightof any Owner to contribution

from any otherOwner under thisArticleshallbe appurtenantto the land and shallpass to such

Owner's successorsintitle.

(f) Arbitration.In theevent of any disputearisingconcerning a partywall,orunder

the provisionsof thisArticle,each party shallchoose one arbitrator,and such arbitratorsshall

choose one additionalarbitrator,and the decisionshallbe by a majority of allthe arbitrators.

Should any partyrefuseto appoint an arbitratorwithin ten (10) days afterwrittenrequestto do

so,theBoard of Directorsof the Associationshallselectan arbitratorfortherefusingparty.

9.4 PerimeterWalls. The Associationshallnot be obligatedto maintain any walls in

the Project.Walls dividinga Lot and Common Area shallbe maintained by the Owner of the

Lot.

9.5 Mold. Each Owner shallundertake allreasonable means to detectand revent

growth and infestationof mold and othersimilaragents.The Associationwillnot be responsible
for any mold-relateddamages to an Owner or theirLot, and each Owner waives any claim to

damages, caused by mold, or by some other agent, that may be associatedwith customary
constructionpracticesin the area,to include but not be limitedto property damage, personal

injury,lossof income, emotional distress,death,lossof use, lossof value,and adverse health

effects,or any other effectsor losses.Any implied warranties,includingbut not limitedto an

implied warranty of workmanlike construction,an implied warranty of habitability,an implied

warranty of merchantabilityor an impliedwarranty of fitnessfora particularpurpose,arehereby
waived and disclaimedby the Owner.

ARTICLE X

USE RESTRICTIONS

All realpropertywithin the Property shallbe held,used and enjoyed subjectto such limitations

and restrictionssetforthbelow.

10.1 Single Family Residence. Subject to the provisionsof Section 10.2,each Lot

shallbe used as a residencefora singlefamily,except as may be authorizedbelow.
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10.2 Business or Commercial Activity. Subject to the following,no part of the

Property shallbe used or caused to be used or allowed or authorizedto be used in any way,

directlyor indirectly,forany business,commercial, manufacturing,mercantile,storage,vending
or other such nonresidentialpurposes without the prior written approval of the Board.

Occupations without externalevidence thereof,including,without limitation,trafficgeneration,
which aremerely incidentalto the use of the Dwelling Unit as a residentialhome and forso long
as such occupationsare conducted in conformance with allapplicablegovernmental ordinances

shallbe permitted.

10.3 M Except forone professionalquality "For Sale" sign,of not more than four

(4) square feet,no advertisingsigns,billboards,objectsof unsightlyappearance, or nuisances

shallbe erected,placed,or permittedto remain on any Lot.

10.4 Quiet Enjoyment. No noxious or offensiveactivityor noise shallbe carriedon

upon any partof the Property,nor shallanything be done thereon which may be or may become

an annoyance or nuisance to theneighborhood, or which shallin any way interferewith the quiet

enjoyment of each of the Owners or which shallinany way increasetherateof insurance.

10.5 Parking forOutdoor Vehicles. In orderto prevent unsafe and unsightlyvehicles

from being parked on the streetforlong periodsof time,no automobiles,RV's, boats,equipment,
motor homes, or other similarvehiclesshallbe parked or storedon a public streetor rightsof

way within the Property formore than seventy two (72) consecutivehours.However, any such

vehicle(s)may be stored on siteas long as itis screened from view and stored in a garage,

parking stall(pad) alongside the garage, or behind the garage. The Board may enforce this

provision by giving notice to the Owner of the violation,or when the Owner is not readily

available,by giving noticeinthe form of a writtenrequestplaced on the vehiclein questionand

subsequently by notifying proper city authorities.Pursuant to city ordinances, vehicles in

violationof thissectionmay be towed, at the owner's expense. Other than temporary work

equipment required solely for the building of homes, commercial business equipment and

unlicensedvehicleswhich could be licensedstoredon the Propertymust be storedindoorsor out

of sight.

10.6 Animals. No animals,livestockor poultry of any kind shallbe raised,bred or

kept on any of said Lots,except thatdogs, cats,birdsor other household pets may be kept in

accordance with City of Washington Ordinances; provided that they are not kept, bred or

maintained forany commercial purpose.

10.7 Construction. Construction of Dwelling Units shallbe diligentlypursued to

substantialcompletion which generallyshalloccur withinfifteen(15)months of commencement,

subjectto extensionsby the ACC in itssole discretion.All damage caused by construction

activity(includingconstructionrelatedvehicles),shallbe promptly repairedby the Owner or his

contractor.

10.8 Temporary Buildings. No outbuilding,tent,shack, shed or other temporary

building or Improvement of any kind (except portableouthouses and dumpsters with lidsor

covers during construction)shallbe placed upon any portionof the Property eithertemporarily
or permanently.
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10.9 Drilline. Except as permittedforearth-coupledheatpumps or similardevicesas

provided for below, no oil drilling,oil,gas or mineral development operations,oil refining,

geothermal explorationor development, quarrying or mining operationsof any kind shallbe

permittedon the Property,nor shalloilwells,tanks,tunnelsor mineral excavationsor shaftsbe

permittedon or below the surfaceof any Lot.Further,except as permittedforearth-coupledheat

pumps or similardevices as provided forbelow, no derrickor otherstructureused in boring for

water, oil,geothermal heat or natural gas shallbe erected,maintained or permitted on the

Property.The Board in itsdiscretionmay approve earth-coupledheat pumps or similardevices

which may requirethe excavationor drillingof verticalor horizontaltrenchesor shaftsbelow the

surfaceof the improved areaof a Lot.

10.10 Minimum Square Footage Required. For a singlestory dwelling,the finished

area above the grade will be no lessthan 1,600 square feet exclusive of open porches and

garages.For a two (2) storydwelling,the fmished area above the grade willnot be lessthan

2,200 square feet(both floors),exclusiveof open porches and garages.A minimum of 1,400

square feeton the main floorisrequiredintwo (2)storydwellings.

10.11 Types of Homes Prohibited. Four (4) levelsplitentry(hi-level)homes willnot

be permitted in this Property unless approved by the ACC. No RVs, modular homes,

underground or basement homes, round homes, octagon homes, prefabricatedhomes, rebuilt

homes, concrete homes, or any other unusual styleof home shallbe allowed in the Property

regardlessof ACC approval of the same. No solarhomes can be builtunless approved by the

ACC.

10.12 Exteriorsof Homes. Tumbled or used brick,stucco,rock,or any combination of

the same thatisapproved by the ACC isallowed as exteriorsfor allbuildingsin the Property,

includingaccessory buildingsand detached garages.There must be atleasttwo (2)of the above

named materialsused in the frontand side elevationsof the home, with at leastthirtypercent

(30%) of the frontelevationtobe of the lesserused material.Vinyl sidingisexpresslyprohibited
and not permitted under any circumstances on the exteriorsof any buildings within the

Association.Any other exteriormaterialmay be used only upon the express approval of the

ACC. Home exteriorsusing stucco must be of high qualitysyntheticstucco.All roofs must be

builtusing a tileor slateroof.Stucco should be of a slightlydarkerearthtone color;no pastelsor

white areto be used. All homes constructedpriorto the recordingof thisamended document are

not requiredtouse two differentmaterialson the frontelevation.

10.13 Setbacks. All setbacksshallcomply with City of Washington ordinances.

10.14 Landscaping. All front yard landscaping,as well as side yard landscaping

reachingto the half-way point of the totaldepth of the home and allsideyards visiblefrom the

street,includinggrass,treesand shrubs must be completed at the issuance of a Certificateof

Occupancy by the City of Washington. Landscaping of yards thatcan be seen from the street

shallbe compatible with otherhomes intheProperty.Shrub and treeplantingand landscapingon

corner lotsshallbe locatedso as not to obstructthe view and createa hazard forthe movement

of vehiclesor pedestriansalong the street.
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10.15 City of Washington Requirements. All structuresbuilton any Lot must be

constructedin accordance with allapplicablezoning and building ordinances of the City of

Washington.

10.16 Driveways. Driveways leadingto garages shallbe constructedof concrete,inlaid

brick,or otherhard materialsapproved by the ACC. Driveways leadingto garages consistingof

cinders,sand, gravel,asphaltor dirtshallnot be permitted on any Lot. Driveways leading to

garages shallbe of a sufficientsizethattwo (2)vehiclescan park thereon sideby side,and shall

in allother respectsconform to City of Washington requirements.Driveways shallbe limited

solelyto providing a connection between the streetand the garage area;no privatelanes or

streetstraversingLots shallbe allowed.

10.17 Walls & Fences. No wall over 7'high willbe allowed.Only masonry walls will

be permitted on the exteriorof the Lot (sidesand rear).All walls must be "Geneva Brown" or

brown incolor.Walls and fencesmade of any othermaterial(such as wood, plastic,or metal)are

not permitted.

10.18 Further Subdivision;Lease Provisions. No Owner shall furtherpartitionor

subdividehisLot or therooms inthe Dwelling Unit,includingwithout limitationany divisionof

his Lot into time-share estates,time-share uses, or creation of additionalliving quarters;

provided,however, thatthisprovisionshallnot be construedto limittherightof an Owner (1)to

rent or leasehis entireLot to a singlefamily by means of a writtenleaseor rentalagreement

subjectto therestrictionsof thisDeclaration,so long as the Lot isnot leasedfortransientor hotel

purposes;(2)to sellhisLot; or (3)to transferor sellany Lot to more than one person to be held

by them as tenants-in-common,jointtenants,tenantsby the entiretyor some otherform ofjoint

ownership. The terms of any such leaseor rentalagreement shallbe made expresslysubjectto

thisDeclaration and the Bylaws of the Association.Any failureby the lesseeof such Lot to

comply with the terms of thisDeclaration,the Bylaws of the Association or the Rules and

Regulationsshallconstitutea defaultunder the leaseor rentalagreement.

10.19 Drainage. There shallbe no interferencewith or alterationof the established

drainagepattem over any Lot on the Property,unlessan adequate alternativeprovisionismade

for proper drainage.For the purposes hereof,"establisheddrainage pattern"is defined as the

drainage which existsatthe time thatsuch Lot isconveyed to a purchaser from Declarant,and

shallincludedrainagefrom the Lots on the Propertyonto theCommon Area.

10.20 Water Supply and Sewage Disposal Systems. No individualwater supply or

sewage disposalsystem shallbe permitted on any Lot on the Property unless such system is

designed,located,constructedand equipped in accordance with the requirements,standardsand

recommendations, if any, of the ACC and of any public agency having jurisdictionover the

Property, the Washington County, Utah, Health Department, and all other applicable

governmentalauthorities.
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10.21 Trash Receptacles. Owners shallkeep trashreceptaclesin the garage or on the

patio,except when placingthe receptaclesatthe curb forpick up. The Board may pass additional

Rules and Regulationsgoverning trashreceptacles.

10.22 Exception for Declarant. Declarant, as defined above, no longer has any

exemptions of specialDeclarantprivileges.

10.23 FCC Antenna and Dish Policy.

(a) Types of Antennas.

(i) This Amendment appliesonly to the followingtypes of antennas listedinthe

FCC Rule:

(1) DirectBroadcast Satellite("DBS") antennas one meter in diameter or

less, and designed to receive direct broadcast satelliteservice,

includingdirect-to-homesatelliteservice,or receiveor transmitfixed

wireless signals via satellite,may now be installed,while DBS

antennas largerthan one meter areprohibitedwithout the approval of

theACC.

(2) Multi-pointDistributionService ("MDS") antennas one meter or less

in diameter or diagonal measurement, designed to receive video

programming services(wirelesscable)or to receiveor transmitfixed

wirelesssignalsother than via satellite,may now be installed,while

MDS antennas larger than one meter are prohibited without the

approval oftheACC.

(3)Antennas designed to receive local televisionbroadcast signals

("TVES") may now be installed.Masts higher than 12 feetabove the

roof lineareprohibitedwithouttheapproval of theACC.

(4)Antennas designed to receive and/or transmitdata services,including

Internetaccess,may now be installed.Masts higher than 12 feetabove

the rooflineareprohibitedwithouttheapproval of theACC.

(5)Ifthe FCC expands thetypes of antennas thatfallunder the FCC Rule,

thisAmendment shallencompass thoseantennas as well.

(ii) All otherantennas,except the ones listedabove, are prohibitedwithout the

approval oftheACC.

(b) Location and Installation.Ifthe antenna is one of the three types now allowed

without prior approval from the ACC, the antenna must stillcomply with the following

regulations:

(i)no antenna may encroach upon the Common Area or the property of another

Owner.

(ii)an antenna must be placed on the backside of the roof (or in the attic)or

screened in the backyard so no partof the antenna or satellitedishmay be seen from the
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streetin front of the Dwelling Unit, provided an acceptable signal quality may be

receivedfrom such location.

(iii)the antenna must be shielded from view from the streetand neighboring

Property to the maximum extentpossibleas long as an acceptablesignalqualitymay be

received.Ifnecessary to shieldthe antenna from view, the Associationmay requirethat

the antenna be shielded by reasonably priced landscaping that complies with the

Association'slandscaperequirements.

(iv)antennas,masts and any visiblewiring must be paintedto match the colorof

the structureto which they are installed,provided the paintingdoes not interferewith

acceptablequalitysignaland does not void the manufacturer'swarranty.

(v) the antenna must comply with all applicablecity,county and statelaws,

regulationsand codes. The Associationmust be provided with a copy of any applicable

governmental permits.

(vi)installationmust be pursuanttothemanufacturer'sinstructions.

(vii)In order to protectagainstpersonalinjuryand property damage, an antenna

may not be placed in a locationwhere itmay come intocontactwith a power line.

(viii)In orderto protectagainstpersonalinjuryand propertydamage, allantennas

must be properlygrounded and secured.

(ix)In orderto protectagainstpersonalinjury,antennas may not block or obstruct

any driver'sview of an intersectionor street.

(x)Ifthe antenna isattachedto a mast,the followingregulationsapply:

(1) Mast height shallbe no higher than absolutelynecessary to receive

acceptablesignalquality.

(2)Masts thatextend more than twelve feetabove the rooflinemust be

Approved by the Associationbefore installationand the applicationmust include

a detailed descriptionof the method by which the mast is secured and an

explanationregardingthe necessityof such a mast.

(3)Masts must be installedand paintedto match theirsurroundings.

(4)Masts must not encroach upon the Common Area or another Owner's

property.

(5)In order to protectagainstpersonalinjury,masts installedupon a roof

may not be installednearerto the lotlinethan the totalheight of the mast and

antenna.

(6) In ordertoprotectagainstpersonalinjuryand propertydamage, a mast

may not be installedso thatitwould touch a power lineifitfell.

(c) Maintenance.

(i)The Owner is responsiblefor allcosts associatedwith the installationand

maintenance of an antenna.

(ii)The Owner isresponsiblefor alldamage caused by or connected with the

antenna.

(iii)The Owner must hold the Association harmless and indemnify the

Associationinthe event thatsomeone isinjuredby the antenna.
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(iv)The Owner shallkeep the antenna in good repairso thatitdoes not violate

any portionof thisAmendment.

(d) FCC Notice. The FCC rulesprovide thata restrictionwill impair installation,

maintenance, or use ifit:

(i)Causes unreasonabledelay ininstallation;

(ii)Unreasonably increases the cost of the equipment or its installation,

mamtenance, or use;

(iii)Precludesreceptionof an acceptablequalitysignal.

(e) Notification.

(i)An Owner must complete a notificationform and submit a copy of the

completed form to the Association within five (5) business days afterinstallingan

antenna allowed pursuant. The Owner willbe provided an approved form upon request.

(ii)If requested by the Association, the Owner must establisha mutually
convenient time to meet with a representativeof the Associationto review and discuss

the antenna.

(f) Enforcement.

(i)In the event of a violationof thisAmendment, the Associationmay bring an

actionfordeclaratoryreliefwith the FCC or the fifthDistrictCourt,Washington County,
afternotice and an opportunity to be heard. If the FCC or Court determines thatthis

Amendment isenforceable,the Owner shallpay a $50.00 fineto the Associationforeach

violation.Ifthe violationisnot correctedwithin a reasonablelength of time, additional

finesof $10.00 per day willbe imposed foreach day thattheviolationcontinues.

(ii)Ifan antenna poses a serious,immediate safetyhazard,the Associationmay
seek injunctivereliefto compel the removal of the antenna.

(iii)The Associationshallbe entitledtorecover itsreasonableattorneyfees,costs

and expenses incurredinthe enforcement of thisAmendment.

(g) Severability.

(i)If any provision of thisAmendment isruled invalid,the remainder of these

rulesshallremain infullforceand effect.

(ii)Ifthe FCC modif iesitsrules,themodified rulesshallbe incorporatedintothis

Amendment as iffullysetforthherein.

ARTICLE XI

DAMAGE AND CONDEMNATION

Damage to or destructionof allor any portionof the Common Area and condemnation of

allor any portionof the Common Area shallbe handled inthe followingmanner:
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(a) Each Member shallbe liabletotheAssociationforany damage tothe Common

Area or Improvement thereon sustainedby reason of the negligenceor willfulmisconduct of said

Member. All expenses of fixingthe damage may be leviedby the Association as a Corrective

Assessment.

(b) Ifatany time the Common Area, or any partthereof,shallbe taken or condemned

by any authorityhaving the power of eminent domain, the Association shallrepresentthe Lot

Owners in these proceedings,negotiations,settlementsor agreements. All compensation and

damages shallbe payable to the Associationand shallbe used promptly by the Associationtothe

extentnecessary forrestoringand replacingany Improvements on the remainder of the Common

Area. Upon completion of such work and payment in full therefore,any proceeds of

condemnation then or thereafterin the hands of the Association which are proceeds for the

taking of any portion of the Common Area shall be disposed of in such manner as the

Associationshallreasonablydetermine.

ARTICLE XII

INSURANCE

12.1. Casualty Insurance. The Associationmay secure liabilityand casualtyinsurance

forthe Common Area.

12.2 FidelityInsurance. A fidelitypolicyor policiesto protectagainstdishonestacts

on the partof Board, officers,Manager, employees of the Associationand allothers(including

volunteers)who handle or are responsiblefor handling funds of the Association.This fidelity

coverage shallname the Associationas the obligeeor insuredand shallbe writtenin an amount

sufficientto offerthe protectionreasonably required,but in no event lessthan one hundred

percent(100%) of the Association'sestimatedannual operatingexpenses includingreserves.The

fidelitybond or insurance shallcontain waivers of any defense based upon the exclusion of

persons who serve without compensation from any definitionof "employee" or similar

expression.Said policy shallalsoprovide thatitmay not be canceled or substantiallymodified

(includingcancellationfor non-payment of premiums] without at leastthirty(30) days prior
writtennoticeto allMortgagees of Lots.

12.3 Lots and Dwelling Units Not Insuredby Association. The Associationshallhave

no duty or responsibilityto procure or maintain any fire,liability,extended coverage or other

insurancecovering any Lot or Dwelling Unit on a Lot or any Improvement thereon erectedby
theOwner.

ARTICLE XIII

MORTGAGEE PROTECTION CLAUSE

Notwithstanding any other provision of this Declaration,the following provisions

concerning therightsof firstMortgagees shallbe ineffect:
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13.1 Preservation of Regulatory Structureand Insurance. Unless the holders of

seventy-fivepercent (75%) of allfirstMortgagees and seventy-fivepercent (75%) of the Lot

Owners shallhave given theirpriorwrittenapproval,theAssociationshallnot be entitled:

(a) By actor omission to change, waive or abandon any scheme of regulations,or

enforcement thereof,pertainingto the Architecturaldesign of the exterior,appearance of

Dwelling Units,the exteriormaintenance of Dwelling Units under certainconditionsprovided in

Section9.2,or theupkeep ofthe Common Area;

(b) To failto maintain fireand extended coverage on Insurableportionsofthe

Common Area on a currentreplacement cost basis in an amount not lessthan one hundred

percent(100%) of the insurancevalues(based on currentreplacement costs);or

(c) To use hazard insuranceproceeds forlossestothe Common Area forotherthan

The repair,replacement or reconstructionof improvements on the Common Area.

13.2 Preservationof Common Area: Change in Method of Assessment. Unless the

Associationshallreceivethe priorwrittenapproval of (1)atleastseventy-fivepercent(75%) of

allfirstmortgagees (based on one (1)vote foreach Mortgagee) of the Lots and (2)the Owners of

atleastseventy-fivepercent(75%) of the Lots,the Associationshallnot be entitled:

(a) By actor omission to seek to abandon, partition,subdivide,encumber, sellor

transferthe Common Area, except to grant easements for utilitiesand similar or related

purposes,as hereinelsewhere reserved;or

(c)to change theratioor method of determiningthe obligations,assessments,dues or

othercharges which may be leviedagainsta Lot or the owner thereof.

Neither thisArticleXIII nor the insuranceprovisionscontained in ArticleXII may be

amended without thepriorapproval of allfirstMortgagees.

13.3 Notice of Matters Affecting Security. The Associationshallgive writtennotice

to any firstMortgagee ofa Lot requestingsuch noticewherever:

(a) There occurs any substantialdamage to or destructionof any Dwelling Unit or

any

part of the Common Area involvingan amount in excess of,or reasonably estimated to be in

excess of $15,000.00.Said noticeshallbe given withinten (10) days afterthe Associationlearns

of such damage or destruction;or

(b) There isany condemnation proceedingsor proposed acquisitionof a Dwelling
Unit or of any portionof the Common Area withinten (10)days afterthe Associationlearnsof

the same the Associationplans to abandon or terminatetheplanned unitdevelopment established

by thisDeclaration.
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13.4 Notice of Meetines. The Associationshallgive to any firstMortgagee of a Lot

requestingthe same, notice of allmeetings of the Association,and such firstMortgagee shall

have therightto designateinwritinga representativeto attendallsuch meetings.

13.5 Right to Examine AssociationRecords. Any firstMortgagee shallhave the right
to examine thebooks, recordsand auditfinancialstatementsof theAssociation.

13.6 Right to Pay Taxes and Charges. FirstMortgagees may, jointlyor singly,pay
taxesor othercharges which are in defaultand which may or have become a charge againstany

portionof the Common Area, and may pay overdue premiums on hazard insurancepolicies,or

securenew hazard insurancecoverage on the lapseof a policy,forthe Common Area; and first

Mortgagees making such payments shallbe owed immediate reimbursement thereforefrom the

Association.The Association,as owner of the Common Areas, hereby covenants and agrees to

make such reimbursement.

13.7 Rights upon Foreclosureof Mortgagee. Each holder of a firstMortgage (orDeed

of Trust)on a Lot and any purchaser from itwho comes intopossessionof the Lot by virtueof

foreclosureof the mortgage, or by deed or assignment in lieuof foreclosure,or pursuant to a

power of saleor otherwise willtake the Lot freeof,and shallnot be liablefor any claims for

unpaid assessments and charges againstthe Lot which accruepriortothe time such holder comes

intopossessionof the Lot.

ARTICLE XIV

GENERAL PROVISIONS

14.1 Enforcement. The Associationand any Owner may enforcethisDeclarationas

follows:

(a) Breach of any of theprovisionscontainedintheDeclarationand thecontinuation

of any such breach may be enjoined,abated or remedied by appropriatelegalproceedings
institutedby any Owner, includingDeclarant so long as Declarantowns a Lot inthe

Development, and by the Association.The offendingpartyisentitledto such noticeand rightsto

a hearingas provided forintheBylaws. Any judgment rendered inany actionor proceeding

pursuantheretoshallincludea sum forattorneyfeesin an amount as thecourtmay deem

reasonable,infavorof the prevailingparty,as well as the amount of any delinquentpayment,
interestthereon,costsof collectionand courtcosts.

(b) The resultof every actor omission whereby any ofthe provisionscontainedin

thisDeclarationareviolatedinwhole or inpartishereby declaredto be and constitutesa

nuisance,and every remedy allowed by law or equityagainsta nuisance eitherpublicor private
shallbe applicableagainstevery such resultand may be exercisedby any Owner and by the

Association.

(c) The remedies hereinprovided forbreach of theprovisionscontainedinthis

Declarationshallbe deemed cumulative,and none of such remedies shallbe deemed exclusive.
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(d) The failureofthe Associationto enforceany of theprovisionscontainedinthis

Declarationshallnot constitutea waiver of therighttoenforcethe same thereafter.

(e) Any breach or amendment of theprovisionscontainedinthisDeclaration,the

Articlesor theBylaws shallnot affector impairthe lienor charge of any firstMortgage made in

good faithand forvalue on any Lot or the Improvements thereon,provided thatany subsequent
Owner of such propertyshallbe bound by such provisionsof theDeclaration,Articlesand

Bylaws, whether such Owner's titlewas acquiredby foreclosureina trustee'ssaleor otherwise.

14.2 Severability.Invalidationof any provisionof thisDeclarationby judgment or

courtordershallinno way affectany otherprovisionswhich shallremain infullforceand effect.

14.3 Term. Unless earlierterminatedpursuantto Section 14.5below, the covenants

and restrictionsof thisDeclarationshallrun with and bind the Property,and shallinuretothe

benefitof and be enforceableby the Associationor the Owner of any land subjecttothis

Declaration,theirrespectivelegalrepresentatives,heirs,successiveOwners and assigns,fora

term of fifty(50)years from the datethisDeclarationisRecorded, afterwhich theterm shallbe

automaticallyextended forsuccessiveperiodsoften (10)yearsunlessa declarationof

terminationsatisfyingtherequirementsof an amendment tothe Declarationas setforthin

Section 14.5isRecorded.

14.4 Interpretation.The provisionsof thisDeclarationshallbe liberallyconstruedto

effectuateitspurpose of creatinga uniform plan forthedevelopment of a residentialcommunity
and forthe maintenance of the Common Area. The articleand sectionheadings have been

insertedforconvenience only,and shallnot be consideredor referredto inresolvingquestionsof

interpretationor construction.Unless the contextrequiresa contraryconstruction,the singular
shallincludethepluraland thepluralthe singular;and themasculine,feminine and neutershall

each includethemasculine,feminine and neuter.

14.5 Amendment. Any amendment tothisDeclarationshallrequirethe affirmationof

atleasttwo-thirds(2/3)of allMembership votesrepresentedinperson,by proxy, or by ballotare

entitledto castata meeting duly calledforsuch purpose.The Board shallcause to be delivered

to allMembers a Notice of Members Meeting settingforththepurpose of the meeting and the

substanceof the amendment proposed. The quorum requiredforany such meeting shallbe as

follows:At the firstmeeting calledthepresence of Members or ofproxiesentitledto castsixty

percent(60%) of allthe votesof the Membership shallconstitutea quorum. Ifa quorum isnot

presentatany meeting, anothermeeting may be calledby theBoard causingto be delivered

anotherNotice of Members Meeting, atwhich meeting a quorum shallbe one-halfof the quorum
which was requiredatthe immediately preceding meeting.No such subsequent meeting shallbe

held more than forty-five (45)days followingthe immediately preceding meeting.

14.6 Notice. An notice,includin without limitationNotice of a violationof this

Declaration,the Bylaws, or any Rules and Regulationsof theAssociationpermittedorrequired
tobe deliveredas provided hereinshallbe fairand reasonableifgiven inwritingand may be

deliveredeitherpersonallyor by firstclassor registeredmail.Ifdeliveryismade by mail,itshall

be deemed tohave been deliveredthree(3)businessdays aftera copy of the same has been
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depositedintheUnited Statesmail,postageprepaid,addressedtoany person attheaddress

givenby such persontotheAssociationforthepurpose of serviceof such notice,ortothe

residenceof such person ifno addresshas been giventotheAssociation.Such addressmay be

changed from time totime by noticeinwritingtotheAssociation.Notwithstandingtheforegoing
noticegivenby othermeans shallbe deemed fairand reasonableifgiven inaccordancewiththe

Utah RevisedNonprofitCorporationAct.

14.7 Manager. The Associationmay carryoutthrougha Manager any of itsfunctions

which areproperlythesubjectof delegation.Any Manager so engaged maybe an independent
contractoror an agentor employee oftheAssociation.Such Manager shallbe responsiblefor

managing thePropertyforthebenefitoftheAssociationand theOwners, and shall,totheextent

permittedby law and theterms of a management agreement with theAssociation,be authorized

toperform any ofthefunctionsor actsrequiredor permittedto be performed by theAssociation

itself.

14.8 Terms ofManagement Agreement. Any agreement forprofessionalmanagement
oftheDevelopment, or any othercontractprovidingservicesmay not exceed three(3)years.

Any such agreement must provideforterminationby eitherpartywithoutcauseand without

payment ofterminationfeeon not more thanninety(90)butnot lessthanthirty(30)days written

notice.

14.9 Rules and Regulations. The Board shallhave theauthoritytopromulgateand

adoptRules and RegulationsastheBoard deems necessaryor desirable(i)toaiditin

administeringtheaffairsoftheAssociation,(ii)toinsurethatthePropertyaremaintainedand

used ina manner consistentwith theinterestsoftheOwners, (iii)toregulatetheuse ofthe

Common Areas and toregulatethepersonalconductof theMembers and theirgueststhereon,
and (iv)toestablishpenaltiesand finesfortheinfractionsof any Rules and Regulations,this

Declaration,ortheBylaws. Finesleviedmay be assessedas a CorrectiveAssessment againstthe

Lot.

IN WITNESS WHEREOF, thePresidentoftheHIGH CHAPARRAL OWNERS mar

ASSOCIATION has executedthisdocument this // day of ,

2013.

IN WITNESS WHEREOF, thePresidentoftheHigh ChaparralOwners Association

representsthatthisAmended and RestatedDeclarationwas approved as required.

HIGH CHAPARRAL OWNERS ASSOCIATION

Its:President

(signatureand notarycontinuedon nextpage)
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STATE OF UTAH )

)ss:

County of )

On this day of 2013, beforeme personallyappeared
Add fic / whose identityispersonallyknown toorproved tome on thebasis

of satisfactoryevidence,and who, beingby me duly sworn (oraffirmed),did say thathe/sheis
thePresidentofHigh ChaparralOwners Association,and thattheforegoingdocument was

signedby him/heron behalfoftheAssociation,and he/sheacknowledged beforeme thathe/she

executedthedocument on behalfoftheAssociationand foritsstatedpurpose.

Notary Public

I sucYearn I

MyCmMuE n
] May14,2017 (see StateofUtah
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EXHIBIT "A" -LEGAL DESCRIPTION

Phase 1

BeginningattheSouthwestCornerofSection25,Township 42 South,Range 15 West,SaltLake

Base and Meridianand runningthenceNorth 89038'l9"East,960.50feetalongtheSectionline;
thenceNorth 0021'41"West, 150.00feet;thenceSouth89038'l9"West,3.40feet;thenceNorth

0021'41"

./West,110.00feet;thenceSouth89038'l9"West, 108.22feet;thenceSouth750 18'57"West,
50.11[g'feet;thenceNorth 89009'10"West, 113.67feet;thenceSouth89038'l9"West, 119.29

feet;thenceNorth 82 o38'54"West,50.71feet;thenceSouth89012'25"West, 122.80feet;thence

North 11 o43'27"West,93.22feet;thenceNorth 0034'29"East,97.78feet;thenceNorth 0015'06"

West, 100.05feet;thenceNorth 1 o32'21"East,50.00feet;thenceNorth 88027'39"West,5.83

feet;thenceNorth 1 o32'21"East,115.07feet;thenceSouth89026'38"West,400.11feet;thence

North 1 009'53"East,123.48feettoa pointon a 325.00footradius,non-tangentcurvetotheleft,
theradiuspointbearsNorth 15058'18"East;thenceSoutheasterly39.67feetalongthearcofsaid

curvethrougha centralangleof6059'40";thenceNorth 8058'38"East,50.00feet;thenceNorth

16043'07"East,130.88feet;
thenceNorth 89026'38"East,20.00feet;thenceNorth 15048'58"East,137.86feet;thenceNorth

6048'58"East,25.00feettoa pointon a 250.00footradiusnon-tangentcurvetotheright,the

radiuspointbearsNorth 6048'58"East;thenceNorthwesterly101.57feetalongtheareofsaid

curvethrougha centralangleof230 16'43"toa pointon a 200.00footradiusnon-tangentcurve

totheleft,theradiuspointbearsNorth 61 o48'32"West;thenceNortheasterly13.27feetalong
theareofsaidcurvethrougha centralangleof3048'O8";thenceNorth 65036'40"West,210.99

feettoa pointinthecenteroftheSt.George and WashingtonCanaland toa pointon the

WesterlylineofthatparticularWarrantyDeed known asParcel3,recordedinBook 1549,at

Page 203,OfficialWashingtonCounty Records;thencealongsaiddeed lineand saidcenterof

canallinethefollowingNine (9)courses:South25025'08"West,80.12feet;South30010'08"

West,235.00feet;South22025'08"West, 112.00feet;South9010'08"West,95.00feet;South

0025'08"West, 103.00feet;South9049'52"East,98.00feet;South20044'52"East,350.00feet;
South2rl4'S2"East,.158.00feet;South 19004'S2"East,147.27feettoa pointon theSouthline

ofSection26,Township 42 South,Range IS West,SaltLake Base and Meridian;thenceleaving
saidcenterofcanalSouth89008'36"East,124.35feetalongsaidSectionlinetothepointof

beginning.
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EXHIBIT "B" -LEGAL DESCRIPTION

Phase 2

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 25,TOWNSHIP 42 SOUTH,

RANGE 15 WEST, SALT LAKE BASE MERIDIAN AND RUNNING THENCE N89038'19"E 960.50

FEET ALONG THE SECTION LINE TO THE SOUTHEAST CORNER OF THE RECORD "HIGH

CHAPARRAL @ THE WASHINGTON BENCH AND THE POINT OF BEGINNING; THENCE

ALONG THE EAST SIDE OF SAID RECORD "HIGH CHAPARRAL @ THE WASHINGTON

BENCH" ON THE FOLLOWING 17 COURSES THENCE N00021'41"W 150.00FEET; THENCE

S89038'l9"W 3.40FEET; THENCE N00021'41"W 110.00FEET; THENCE S89038'19"W 108.22

FEET; THENCE S75018'57"W 50.11FEET; THENCE N89009'10W 113.67FEET; THENCE

S89038'l9W 119.29FEET; THENCE N82038'54"W 50.71FEET; THENCE S89012'25"W 122.80

FEET; THENCE N11043'27"W 93.22FEET; THENCE N00034'29"E 97.78FEET; THENCE

NOOol5'06"W 100.05FEET; THENCE NOlo32'21"E 50.00FEET; THENCE N88027'39"W 5.83FEET;

THENCE NOlo32'21"E 115.07FEET; THENCE S89026'38"W 400.11FEET; THENCE N01009'53"E

123.48FEET TO A POINT ON A 325.00FOOT RADIUS CURVE TO THE LEFT AND WHOSE

RADIUS POINT BEARS NI5058'18"E;THE SOUTH RIGHT OF WAY OF SILVER SHADOW

DRIVE; THENCE ALONG SAID RIGHT OF WAY ON THE FOLLOWING COURSES; THENCE

SOUTHEASTERLY 93.75FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF

16031'40"TO THE OINT OF TANGENCY; THENCE N89026'38"E 266.08FEET TO THE POINT OF

A 575.00FOOT CURVE TO THE RIGHT; THENCE SOUTHEASTERLY 47.55FEET ALONG SAID

CURVE THROUGH A CENTRAL ANGLE OF 4044'16"TO THE POINT OF TANGENCY; THENCE

S85049'06E 261.93FEET TO THE OINT OF A 625.00FOOT RADIUS CURVE TO THE LEFT;

THENCE SOUTHEASTERLY 29.59FEET ALONG SAID CURVE, THROUGH A CENTRAL

ANGLE OF 2042'46"TO THE POINT OF TANGENCY; THENCE S88031'52"E 116.52FEET TO

THE POINT OF A 275.00FOOT CURVE TO THE LEFT; THENCE NORTHEASTERLY 47.16FEET

ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 9049'35"TO THE POINT OF

TANGENCY; THENCE N81038'33"E 130.23FEET TO THE POINT OF A 175.00FOOT CURVE TO

THE RIGHT; THENCE NORTHEASTERLY 24.99FEET ALONG SAID CURVE, THROUGH A

CENTRAL ANGLE OF 8010'58"TO THE POINT OF TANGENCY; THENCE N89049'31"E 380.97

FEET TO THE POINT OF A 125.00FOOT RADIUS CURVE TO THE RIGHT; THENCE

SOUTHEASTERLY 21.79FEET ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF

9059'12"TO THE POINT OF TANGENCY; THENCE S80011'l7"E30.22FEET; THENCE, LEAVING

SAID RIGHT OF WAY, SO9048'43"W 104.45FEET; THENCE S89049'31"W 157.50FEET; THENCE

S14'20'51"W 119.76FEET; THENCE Sl7'26'46"E61.05FEET; THENCE S21003'51"W 119.FEET;

THENCE S00000'00"W 31.35FEET; THENCE S64ol8'34"E617.16FEET; THENCE S00022'39"W

115.53FEET TO THE SOUTH SECTION LINE OF SAID SECTION 25;THENCE S89038'l9"W

787.12FEET ALONG SAID SOUTH SECTION LINE TO THE POINT OF BEGINNING.

CONTAININGl6.70 ACRES.
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EXHIBIT "C" -LEGAL DESCRIPTION

Phase 3

BEGINNING AT THE SOUTH QUARTER CORNER OF SECTION 25, TOWNSHIP 42

SOUTH, RANGE 15 WEST, SALT LAKE BASE AND MERIDIAN; RUNNING THENCE

S89D38'l9"W ALONG THE SOUTH LINE OF SAID SECTION 25, 930.21 FEET TO THE

SOUTHEAST CORNER OF LOT 86 OF HIGH CHAPARRAL AT THE WASHINGTON

BENCH PHASE 2,ACCORDING TO THE PLAT THEREOF, RECORDS OF WASHINGTON

COUNTY; THENCE ALONG THE EASTERLY LINE OF HIGH CHAPARRAL PHASE 2

BOUNDARY THE FOLLOWING ELEVEN (11)COURSES, N00D22'39"E, 115.53 FEET;

THENCE N64D18'34"W, 617.16 FEET; THENCE NORTH, 31.35 FEET; THENCE

N21DO3'51"E, 119.91 FEET; THENCE N17D26'46"W, 61.05 FEET, THENCE NI4DO3'51"E,

I19.76 FEET; THENCE N89D49'31"E, 157.50 FEET; THENCE NO9D48'43"E, 104.45 FEET;

THENCE N80D11'l7"W, 30.22 FEET TO THE POINT OF A 125.00 FOOT RADIUS CURVE

TO THE LEFT; THENCE WESTERLY ALONG THE ARC OF SAID CURVE, 21.79 FEET

THROUGH A CENTRAL ANGLE OF 9D59'12", THENCE SD89D49'31"W, 126.16 FEET

TO THE SOUTHEAST CORNER OF SILVER FALLS AT WASHINGTON BENCH PHASE

3,ACCORDING TO THE PLAT THEREOF, RECORDS OF WASHINGTON COUNTY;

THENCE N00D10'29"W ALONG THE EAST LINE OF SAID SILVER FALLS AT

WASHINGTON BENCH, 50.00 FEET; THENCE N89D49'31"E, 126.16 FEET TO THE

POINT OF A 175.00 FOOT RADIUS CURVE TO THE RIGHT; THENCE EASTERLY

ALONG THE ARC OF SAID CURVE, 30.50 FEET THROUGH A CENTRAL ANGLE OF

9D59'l2"; THENCE S80D11'17"E, 392.51 FEET TO THE POINT OF A 550.00 FOOT

RADIUS CURVE TO THE RIGHT; THENCE SOUTHEASTERLY ALONG THE ARC OF

SAID CURVE, 38.53 FEET THROUGH A CENTRAL ANGLE OF 4D00'52", THENCE

N15D41'52"E, 132.05 FEET; THENCE S80D11'l7"E 16.34 FEET; THENCE S68D42'l2"E,

335.48 FEET, THENCE N89D52'l2"E, 492.87 FEET TO THE CENTER LINE OF SAID

SECTION 25; THENCE SOOD20'36'W ALONG SAID CENTER SECTION LINE, 781.38

FEET TO THE POINT OF BEGINNING. CONTAINING 24.03 ACRES.
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