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ADDENDUM No. 1

TO

TREASURE VALLEY DEVELOPMENT AGREEMENT

A. RECITALS, REPRESENTATIONS AND EXPLANATIONS TO ADDENDUM NO. 1

This is Addendum No. I to thatcertainTreasureValley Development Agreement (the

"DevelopmentAgreement")enteredintoas of April8,2009,by and betweenWAsHINGTON CITY,a

MunicipalCorporation,andreferredtointheDevelopmentAgreementasthe"CityofWashington",(the

"City"),and WASHINGTON IRREVOCABLE TRUST, (the"Developer"),regardingthe developmentof

approximatelysixty(60)acres,more or less,of realproperty(the"Property"or "Project")locatedin

WashingtonCity,WashingtonCounty,Utah,asmore fullydescribedasfollows:

See "ExhibitA, Property Description"
Attached hereto and incorporated herein by reference.

ThisADDENDUM NO. 1 istorecognizetheassignmentofallrightsand assumptionofall

responsibilities,etc.,by theoriginalowner and developer,WASHINGTON IRREVOCABLE TRUST, tothe

presentowner and developer,ENCE BROS. CONSTRUCTION, INC.,a Utah Corporation,asprovidedand

allowedpursuanttotheDevelopment Agreement.

ThisADDENDUM NO. I isalsointendedtoclarifythatParagraph3.(a)(vi)oftheDevelopment

Agreement isintendedtoreflectthattheimprovementsrequiredinParagraph3.(a)(vi)shallnotbe

dedicatedtotheCityuntilthetrailhasbeen installedand improved accordingtoapplicableCitytrail

standardsand thattheCityshallcooperatewiththeDeveloperatsuchtimethattheDevelopermay
choosetorequesttheWashington County Water ConservancyDistricttowaive orreduceapplicable

impactfeesforthetrailproperty.

B. MODIFICATIONS TO DEVELOPMENT AGREEMENT.

The followingtermsand provisionsoftheDevelopment Agreement areherebyadded,deletedor

modifiedand therebyincorporatedand made a partoftheDevelopment Agreement:

1. The term"Developer"shallrefertoENCE BROS. CONSTRUCTION, INC.,a Utah Corporation,
whenever suchterm isusedorintendedthroughouttheentiretyoftheDevelopmentAgreement.ENCE

BRos. CONSTRUCTION, INC.representstotheCity(towhich theCityreasonablyrelies)thatitisthe

rightfuland lawfulassigneeoftheDevelopmentAgreement and isthecurrentowner and developerof

theProperty.

2. Paragraph3.(a)(vi)oftheDevelopmentAgreement shallbe modifiedand shallreadand be

incorporatedandmade a partoftheDevelopmentAgreementasfollows:

3.(a)(vi)PublicTrail.A publictrailshallbeinstalledina workmanlikemanner

witha publicten(10)footwideasphalttrailthatmeetsASSHTO standards

alongtheeastProjectboundaryon MedallionDrive(170East)and down

thecenteroftheProjecton thenorthsideofTreasureValleyRoad (4000

South).The trailshallbededicatedtotheCityasa publictrailatsuchtime

thatthetrailmeetsASSHTO and any otheradditionalCitystandardsfor

suchpublictrails,freeand clearofencumbrancesand warrantedconsistent

withotherdedicatedpublicimprovementinsubdivisions.Once thetrail
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hasbeenacceptedby and dedicatedtotheCity,theCityshallbe

responsibleformaintenanceofthetrailforthepublic.Thistrailshall

remainthepropertyand responsibilityoftheDeveloperlowner/home
ownersassociationand shallbe maintainedina workmanlikemanner until

dedicatedand acceptedby theCity.The remainderoftherealproperty

designatedascommon areafortheProjectalongand adjacenttothistrail

shallbe landscapedaccordingtoplansapprovedby theCommunity

DevelopmentDepartmentand inaccordancewithCityand Community

DevelopmentDepartmentstandards.Upon requestby theDeveloper,the

CityagreestoreasonablycooperatewiththeDeveloperinpetitioningthe

WashingtonCounty Water Conservancytowaiveorreduceimpactfeeson

thepublictrailareas.

C. EXECUTED IN COUNTERPARTS.

ThisAddendum No. I toTreasureValleyDevelopment Agreement may be executedin

counterparts,bothofwhich togethershallconstituteone instrument.

D. EFFECT OF ADDENDUM.

To theextentthatthetermsofthisAddendum No. 1 modify orconflictwithany provisionsofthe

Development Agreement,thetermsofthisAddendum No. 1 shallcontrol.Allothertermsofthe

Development Agreement,which arenotmodifledby thisAddendum, shallremaininfullforceand effect.

Allrepresentations,promisesand agreementscontainedinSectionA.,"Recitals,Representationsand

ExplanationstoAddendum No. 1",areconsideredpartoftheDevelopment Agreement and shallbe

bindingupon thepartieshereto.

IN WITNESS WHEREOF, thepartiesheretohave executedthisADDENDUM NO. 1TO TREASURE

VALLEY DEVELOPMENT AGREEMENT effectivethe28thday ofMarch 2012.

[SIGNATURES AND NOTARIES TO FOLLOW ON SEPARATE PAGE]
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WASHINGTON CITY:

Of
INGTON CITY,

gP / Municipality,

Attest: M.Neilson, ayor

Danice B. Bulloch,CMC, CityReco r

DEVELOPER:

ENCE BROS. CONSTRUC N, INC.

A Utah Corporation,

By:
T cy ce,President

STATE OF UTAH )
SS.

COUNTY OF WASHINGTON )

On this day ofMay 2012,beforeme personallyappearedKENNETH F.NEILSON and DANICE B.

BULLOCH, respectivelytheMayor and RecorderofWASHINGTON CITY, thesignersoftheforegoing

instrument/agreement,who acknowledg e thattheyexecutedthesame.

r Public

NotaTyP ic- ae]ZUtah

8 CommissonNumber577734

ENCE BROS. CONSTRUCTION, INC.

STATE OF UTAH )
SS.

COUNTY OF WASHINGTON )

On this day ofMay 2012,beforeme personallyappearedTRACY ENCE, thePresidentofENCE

BROS CONSTRUCTION, INC.,thesigneroftheforegoinginstrument/agreement,who didduly

acknowledgetome thathe executedthesame.

CAR1 BISHOP
NOTAR Y PUBLIC NotaryPublic
STATE OF UTAH

Residingat:
COMMISSION #578528
ommissionExDiresApdi9,2013
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If-6595-a

W-6595-b EXHIBIT A,
w-6595-c

PROPERTY DESCRIPTION
9-6595-8

PARCEL 1:

All of the East One-half of the Southwest Quarter of theNorthwest Quarter (E 1/2

SW1/4 NW 1/4) and the West One-half of the Southeast Quarter of the

Northwest Quarter (W 1/2 SE 1/4 NW 1/4)of Section 2, Township 43 South,

Range 15 West, SaltLake Base and Meridian.

PARCEL 2:

The East One-half of the SoutheastQuarter of theNorthwest Quarter (E 1/2 SE

1/4 NW 1/4)of Section2,Township 43 South,Range 15 West, SaltLake Base

and Meridian.

More ParticularlyDescribed As Follows:

BEGINNING AT THE CENTER 1/4 SECTION CORNER OF SECTION 2,
TOWNSHIP 43 SOUTH, RANGE 15 WEST, SLB&M, THENCE ALONG THE 1/4

SECTION LINE N89"l5'11"W 1983.95 FEET, THENCE N00'52'05"E 1327.41 FEET,

THENCE S89'16'll"E 1987.97 FEET TO THE QUARTER SECTION LINE, THENCE

S01.02'30"W 1328.00 FEET TO THE POINT OF BEGINNING. AREA CONTAINS

60.53 ACRES
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