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ACKNOWLEDGMENT OF
TENANTS-IN-COMMON AGREEMENT

THIS ACKNOWLEDGMENT OF TENANTS-IN-COMMON AGREEMENT (hercafter
"Acknowledgment"} is made effectwe thlS day of June, 2011 by Lee P. Esplin as to an
undivided 0.4502% interest and : 13 atoe-fo .

Mﬁﬁmﬁmgmwmmme “New Owners”)

1. The New Owners have purchased an undivided interest in and to certain real
property located in Washington County, Utah, and described in that “Tenants-In-Common
Agreement” executed on March 29%, 2007, and recorded March 30%, 2007, as Doc. No.
20070016000, as thereafter amended (together with such amendments, the “Agreement”).

2. Said real property which is encumbered by the Agreement is more particularly
described in Exhibit “A” hereto (the “Property™), which Property is comprised of approximately
1721 total acres.

3. The New Owners, its interests in and to the Property having been conveyed from
a certain Co-Owner described in the Agreement, and therefore being a successor-in-interest to
said Co-Owner, hereby acknowledges that it and its inferests in the Property are subject to the
terms and provisions of the Agreement as a non-qualified successor or transferee and therefore
limited as set forth therein.

4. This document has been prepared on behalf of the other Co-Owners by the law
firm of Snow Jensen & Reece, P.C. (“SJR”). The undersigned New Owners have been advised
to obtain its own independent legal counsel and advice prior to signing this document. With
execution of this document the undersigned are deemed to have acknowledged that (a) it has
been advised and has had ample opportunity to obtain independent legal advice to protect its
interests; and (b) that it has either obtained said independent legal advice, or that it has
voluntarily waived its right to the same.

Agreed and acknowledged as set forth:

WBS h”

{(Notary acknowledgement to follow)
ANB.3.Ackn. TIC. Agre.HT.042710 622004 mje.doc
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STATE OF UTAH, )
1SS
County of Washington )

On the % day of June, 2011, personally appeared before me, Lee P. Esplin, the signor of
the within document, who duly acknowledged to me that he executed the same.

P L L P ] %

. P [A———
HMotary Public ' Notar (v

JOSHUS D WESTBROOK |
Carimission Number 577731
My Commission Expires 1
Fehruary 23,2013 :
1
r

State of Utah

Fammm ==

Acknowledgment of TIC Agreement — High Torg, LLC
Page 2
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EXHIBIT “A”

Legal Description of the Property

Approx. 1721.566 acres

See following page(s).

ANB 3. Ackn TIC Agre HT.042710.622004. mje.doc
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0y, ALPHA ENGINEERING COMPANY

148 East Tabernacle, St. George, UT 24770 + (435) 628-6500 - Fax: (435) 628-6553

LEGAL DESCRIPTION FOR
WINDING RIVER ASSOCIATES
ASH HILLS 390 ACRE PARCEL -
(February 7, 2005)

Beginning at the Southeast Corner of Section 3, Township 41 South, Range 13 West, Salt Lake Base and
Meridian: Thence North 88257'33" West, along the Section line a distance of 990.00 fest; Than.ce North
88°5733" West, along tis Section line a distance of 1,664.31 feet to the South % comer of Section 3;
Thence North 00°31°01* West, elong the Center Section line a distance of 1,181.26 feet,
Thencs North §9°09°02" West, a distance of 2,667.86 feet to & point on the West lina of said Section 3,
Thencs North 01°14'12"* West, along said West line, a distance of 154.01 feet to the Northwest comer of
the Southwest 1/4 of the Southwest ¥4 of said Section 3, . . o :
Thencs North 01°14'41* West, along the Section line, 8 distance of 1,328.21 feet, to the West ¥ Corner
of said Section 3: Thence North 00°56'35" West, along the Section line 2 distanca of 1,329.87 feet, to the
Northwest Comer of thas Southwest ¥ of the Northwest 14 of said Ssction 3;
Thence South 89°19°16® East, along the 1/16™ Section line, a distance of 2,696.45 feet, to the Northwest
Corner of the Southwest % of the Northeast % of said Section 3;
Thence South BS°26'54" East, along the 1/16% Section line a distance of 1,342.55 feet, to the Northeast
Corner.of the Southwest %, of the Northeast ¥ of said Section 3; :
Thence South 00°1 707" East, along the 1/16® Section line, a distance of 1,331,92 feet, to the Southeast
Corner of the Southwest ¥ of the Northeast %, of said Section 3;
Thence South 00°16'39" East, along the 1/1 6™ Section Vine, & distance of 51.83 feet;
Thence South 51°00'50" East, a distance of 1,852.69 feet;
_ Thence South 31°34'49" East, a distanes of 122.00 feet;
Thence South 62°32'31" East, a distance of 137,68 feet,
Thenca South §9°57'58* East, a distance of 319,00 feet;
Thence North 02°57'54" West, a distance of 471.00 fect;
Thencs North 15°26'56" West, a distance of 338.00 feet;
Thence North 61°02104* East, a distance of 84,00 feet:
Thencs North 80°02°11* East, a distance of 263.90 feet;
Thence South 19°02'04° West, a distance of 207.00 feet;
Thence South 12°57'56" East, a distancs of 749.37 feat;
Thence North 85°57'58" West, a distancs of 43.38 feet;
Thence South 35°41'59" East, a distance of 803.12 feet;
Thence South §9°33'01* West, a distance of 637.00 feet;
Thence South 48°53'01® West, a distance of 210.00 feet;
Thence South 70°34'01" West, a distancs of 243.00 fect;
Thence South 26°06'59" East, a distance of 180.00 feet, to a point on the South line of Section 2,
Township 42 South, Range 13 West, Salt Lake Bass and Meridian;
Thenca South 30°1 301" West, along the Section line a distance of 378.00 feet, to the Pofut of

Beginning:
T-10A
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-

"¢y, ALPA ENGINEERIN ; COMPANY

148 East Tabernacle, St. George, UT 84770 - (429) 628-6500* Fax: {435) 628-6553

LEGAYL DESCRIPTION FOR
WINDING RIVER ASSO CIATES -
ASH HILLS 450 ACRE PARCEL -
(Rebruary 7, 2005)
‘ (First Opticm Paxcel)
Beginning at the Northwest Cornet of Section 10, Township 41 South, Range 13 West, Salt
Lake Base and Meridian;
Thence North 01°1428" West, along the Section line, a distance of 1,172.92 feet;
Thence South 89°05'02" East, a distance of 2,667.86 feet to the Center Section line}
Thence South 00°31°01" East, along said Center Section line, a distance of 1,181.26 fest to the
South ¥4 comer of Section 3; : .
Thence South 88°57'33" East, along the north line of section 10,2 distance of 1,664.31 feet;
Thence South 00°1120" East, a distance of 2,515.09 feet;
Thence Nosth 88°5038" West, a distance of 1,657.75 feet, toa point on the Clenter Section line
of said Section 10; ,
Thence South 00°2024" Bast, along the Center Section line, a distance of 1,483.17 feet, to the
Southeast Corner of the Northeast ¥, of the Southwest %, of said Section 10;
Thence North 88°39'44™ West, along the 1/1 & Section line, a distance of 1,318.97 feet, to the
gouthwest Comner of the Northeast % of the Southwest v of said Section 10; 1 _
Thence South 00°26'15" East, along the 1/1 6 Section line, a distance of 1,326.08 feet, 10 the
Southeast comer of the Southwest ¥ of the Southwest ¥4, of said Section 10; '
~Thence North 88%2247" West, along the Section line, a distance of 1,324.74 feet, 1o the

Southwest Corper of said Section 10;
Thence North 00°20'43* West, along the Section line, a distance of 2,168.27 feet, to thc Bsst /4
Corner of Section 9, Township 41 South, Range 13 West, SLB&M;
Thence North 00°28'17" West, alopg the Section line, a distance of 470.71 feet, 10 the West Y
Comer of said Section 10; '
Thence Narth 00°34'45" West, along the Section Jine; a distance of 2,662.11 feet, 10 the Point of
Beginning: _ : -

T- jot- A
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Exhibit "A"

-7 (), ALPHA JNGINEERING COMPANY

148 Bast Tabernacle, St. George, UT 34770+ (435) 628-6500 - Fax: (435) 6284 J—

LEGAL DESCRIPTION FOR
WINDING RIVER ASSOCIATES
ASH HILLS 718 ACRE PARCEL
(January 26, 2005)
. (Second Optiom Pareel) - :
Beginning at the East ¥ Comer of Section 10, Township 41 South, Rangs 13 West, Salt Laks Base and
Meridian; : '
Thence North 00°11'15" West, aleng the Section ine, & distanca of 450.28 feet;
Theacs North 82°5243" East, a distance of 1,152.37 feet; :
Thencs South 15°2520" East, a distanca of R.93 fest;
Thence South 26°10'01" Bast, a distance of 125.48 feat;
Thencs South 45°51'49" East, a distance of 152.20 feet;
“Theats South 00°00'48" East, a distancs of 35.54 fect;
Thence North 66°44'07" East, a distance of 4.03 feet; ,
Thence South 00°07'15" East, along the /1 ¢ Section line, a distance of 2,845.22 feet, to the Southeast
corner of the Southwest Y of the Sonthwest Y of Section 11, Township 41 South, Range 13 West, Salt
Lake Bass and Meridian;
Thence South 00°1011* Esst, along the 1/16™ Section line, a distance 0f2,540.05 feet, 10 the Southeast
Coener of the Southwest % of the Northwest ', of Section 14, Township 41 South, Range 13 West, Salt
Lake Bass and Meridian;
Thenes South 00°06'26* East, along the 1/16* Section line, a distance of 1,315.36 feet, to the Southeast
Cormer of the Northwest V4 of the Southwest ¥ of said Section 14, :
Theace North 89°1945" West, along the I/ 16® Section line, a distance of 1,31 §.27 feet, to the Southwest
corner of the Northwest ¥ of the Southwest v, of said Section 14; !
Thencs South 89%53'14" West, along the 1/16® Section line, 2 distancs of 1,937.34 fect;
Thenes South 00°4T'08" Bast, 2 distance of 1,321.53 feet, to 8 point on the North line of Section 22,
Township 41 south, Renge 13 West, Salt Lake Base and Meridian;
Thence North 89°49'43" East; along the Section line, & distance of 64! 07 feet, to the Northeast Corner of
the Northwest ¥ of the Northeast /4 of said Section 27;
Thence South 00°02'27" East, along the 1/16™ Section line, a distance of 821.57 feet;
Thenee South 89°59°06" West, a distance of 2,513.78 feet; .~
Thence Nosth 00°0336" West, a distance of 220.50 feet, to a point on the Nosth line of said Section 22;
Thenca North 00°48'00" West, along the 1/16% Section fine, a distance of 1,320.42 feet, 1o the Northwest
Comer of the Southeast ¥ of the Southwest %4, of said Section | 5
Thence South 89°58'57" East, along the 1/1 &M Section line, a distance of 1,327.52 feet, 10 the Northeast
Corner of the Southeast % of the Southwest %, of said Section 15,
Thence North 00°59'21" West, along the Center Section line a distance of 3,397.11 feet, to the North %
Comer of said Section 15; _
‘Thencs North 00°2024" West, along the Center Section line, 2 distance of 2,811.01 feet;
Thence South 88°5038" East, 2 distance of 1,657.75 feet;
Thence South 00°1120" East, 2 distance of 155.33 feet,t0 8 point on the Center Section line of said
Section 10;
Thencs South 88°50736" East, zlong the Center Section line, a distance of 990,00 feet, fo the Polnt of

Beginning:
wiunine T-181-A

PM




20110020730 07/08/2011 03:42:45 PM
Page 7 of 10 Washington County

Exhibit A
Q(, ALPHA ENGINEERING COMPANY

148 Eait Tabernacle, St. Geargs, UT 34770 - (435) 628-6300 « Fai: (435) 6286353

LEGAL DESCRIPTION FOR
WIN’DNG RIVER ASH H.lLLS AREA
200.66 ACRE PARCEL
(May 23, 2005)

Beginning at the South % Corner of Section 22, Township 41 South, Range 13 West, Salt Lake
Base and Meridian; '

Thence South 89"54‘2““ West, along the Scetion line, a distance of 1,309.31 feel, to the
Southwest Corher of the SE. 14 SW %, said Section 22;

Thence Naorth 00°05'50" West, aiong the 1216™ Section line, a distance of

2,636.29 feer;

Thence North 00°05'46" West, a distance of 2,218.63 faet;

Thence North $9°59'06" Tast, a distance of 2,613.52 feet;

Thence South 00°01'22" East, a dislance of 1,820.79 fest;

Thence North 89°36'06" West, 2 distance of 1,289.51 feet, ta a peint-on the North-South Centér
Section line of said Section 22:

Thence Sotrth 00°08'13" Wast, along said Center Section line, # distance of 3041.64 feet, to the
Paind of Beginning:

Containing: 200,46 acres, more or less.
Aoy, 1D #5145 A
T- 3245 <A -(

(Page 10of 1)
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Exhibit VA" continued

RATT PRECISION EHGIHEER!HG(P.‘G.
TELt (uqus-uu FA..xt 445) §33-4400

31 N, 1400 W, ITE, 52 HURRICANE, UT 12717

1 RGAL DESCRIPTION

- - LY ) 3 2 > tﬂ

Explanm:on:Alcgﬂdesmpmnofasmpqﬂm{d 15ﬁax?wﬁmtobedwdd
Cliton and Lola Perkins. Tha 15 Esotstripwonldadjo‘mthﬂedm‘mpmpmyalongthe
southerly andwstcrlybomdsryofsaﬁmputy.mdsmmparmﬂarl?dmuibedu
folavrs:

Begzmngntthauheaammoftthhntonmdm.laP.akapm i
poinlbcingNmﬁ: 00°® 07* 24" West l3l&?9ﬁatahngth='scctpnhnﬂmlNorth89° 52
36" East SOG.OOfwta}msaﬁmPapmdimhrwsﬁdsdnntmﬁomﬂBSmﬂmcst
comer of Section 2, Townsbip 41 South,kmgenwaofﬁnsmubmmd

Rast 15,00 foct; thenos South 51°04° » Fagt 72240 fhet; thence
122,00 fect; thenca South 62° 35 067 Bast 137,68 fet; thence North 89° 59 20" Eest

319,00 fet to the point of begiming. Containg 0.450 acres.

Tax Senct Ab,  T— jpo- A
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1

Exhib—it: " com.:inued

135 AND FXCEPTING THE FOLLOWING DESCRIBED PROPERTY

AUSHE & GUDGEWL

Legal Destription located (n:
Section 11, Tywnship 41 Soufh, Range 13 West SLBEM
Prepared for Mike Ruesch

intent teerya with tha bame on
i this dancription is to sctve an encroachment izsud
3@%Wﬁﬂmmmmmﬁ%ﬂ
mcm" 200700 oy Y riom his parcel dong with
K733, 1, 232474, 15999, and ficld dass. co n s e e 0
&!dﬁnﬂpuﬁdﬂﬂlﬁ)dﬂhﬂemmﬁewﬁsm iy
Msﬁmﬁm&aﬁﬁutmmofﬂuhmh pareed

Heginning t & pai < 1ins of Sectinn 11, Township
i &t & pail NO’M’i!‘EM&W&s@mmdS )
M e et SR 134 kom0 S
and runming N 0°00°41" E along sxid lina3 e B e
Wofn?nedmwﬂmﬁldydmibdhfmﬁummt#&ﬂ A e
- tha W ﬁ#&ﬁﬁwmwdﬂpﬁm
parce$ 240,48 foet tn tha West 1 Vicw
iﬁa:‘bﬁmsﬁinm@duupﬂmmsmzwwm%
Rigbt-of-wxylﬂﬁfﬁtothepolntofbegnring.cmm 0.11 eores, 4,
mowe ot less,

Tiw Seald M ”FN.“J-B—!—V&

RRH 5/14/07
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Exhibit "A" Continued

Less and Excepting the following descl}fibed property:

A Portion of Pareel Serfal Nos.: T-100~2, T-1 g4-A-1 and T-182-A
* Beginning at the intersection of the right-of-way line of 2 120.00 foot wide futurs roadway and thc west.
sixteanth line of Section 11, Township 41 South, Range 13 West of the Salt Lake Base and Meridian, said
point ties South 00°55°59" West1291.68 fectalong the section line and North 90°0000" East 1324.36 fect .
from the west quarter comner of Section 11 Township 41 South, Range 13 Westof the Salt Lake Basc.and
Meridian and running thence along said west sixteenth line South 00°56'21° West 120.5(? feettoa point
on the are of a 740.00 foot radivg non tangent curve CONCAYE southeasterly, the radius point of which-
hears South 05°12'45" Bast; thence southwesterly 82227 fect alodg the arc of said curve throug'h a central
angle of 63°39'55" to the point of tangency; thence South 2120719 West 430.51 fect to the point of
curvatare of 3 1010.00 foot rading curve concave northerly; thencs westerly 2545.00 fect along the arc of
said curve through a central angle of 144°22267 to the point of tangency; thenes North 14°30'14" West
1381 48 feet to the point of curvature of a 1000,00 foot radius curve concave southwesterly; thenice
northwestesly 43956 fest along the arc of said curve through a central angle of 25°1 106" to the point of
reverse curvaturs of a 1120.00 foot radius curve concave casterly; thence northerly 757.46 fedd along the
are of said curve through a central angle of 38°44'57" to the point of tangeney: thence North 00°5623"
West T78.83 feet to the point of curvatura of 2 2120.00 foot radine curve coneave easterly; thence
northerly 556.93 fect along the are of said eurve through a central mgle of 15°03'06™ fo the point of
tangency; thence North 14°06'43" East 970.55 feet to the point of curvature of a 1060.00 foot radius cueve
concave southeasterty; thenos nartheasterty 479.20 fest along the arc of said curve througha central angle
of 25°5407" to the point of tangency; thence North 40°00'50" East §8.35 feet to the point of curvature of
a m.mﬁdmﬁmmmwmlnﬂmmmﬂhaly 722 68 feet along the arc of said curve
through a central angle of 44°02'58™ to the point of tangency; thence North 04°0208" West 554.28 fect to
* the point of curvatare of 2 1000,00 foot radins carve concave southwesterty: thence northwesterly 830.98
fednlmgthdarcofsaidamtbmghacmmlmgieofﬂ“ss'ﬂ“tothcpointcfrcwrsc::ummrcofa
1120.00 foot radius curve concave easterly; thencs northerly 1512.75 feet along the arc of said curve
tirough a central angle of 77°23'16" to the point of tangency: thenee North 25°4426° East 504,53 feet fo
apoﬁﬂonthenoﬂhsixtomihﬁneofSwﬁonSofsajd'wwnshﬁ:audmngc:lhenccalongsaidmﬁh ‘
cixicenth lins Sonth 88°23'32" East 131.49 feet to a point oa the opposite right-of-way line being 120.00
faet from and parallel to the abova described line; thence South 95044726" West 558.29 feetto the point of
cutvature of 3 1000.00 oot radius curve concavs easterly; thenca southerly 1350.67 foct along the arc of
said cuzve through a central angle of 77°2316" to the point of reverse curvature of 3 1120.00 foot radins
curve concave southwesterly: thenee southeasterly 930.70 feet along the are of said curve through a
central engle of 47°36'42" to the point of tangeney; thance South 04°02'08" Bast 554.28 fzet 10 the point
of curvature of 8 1060.00 foot cadig curve concave weslerly; thenee southerly 814.04 fect along the arc
ofsaid curve through a central angle of 44°02'58" to the point of tangency; theace South 40°00'50" West
6835 fest to the point of curvature of a 940.00 foot radiug curve concave southeasterly; thence
southwesterly 424.95 feel along the arc of said curve through a central angle of 25°54'07" 1o the point of
tangency; thence South 14°06'43" West §70.55 feet to the point of curvature of 2 2000.00 foot radivs
- curve concave casierly; thence southerly 52541 feet zlong the arc of said curve through a central angle of
15°03'05" to the point of tangency; thence Somth 00°56'23" East 778.83 feet to the point of curvamre ofa
1000.00 foot radius curve concave casterly; thence southerly 676.30 fest along the are of said cusve
throngh a cantral angle of 38°44'57" to the point of reverse eurvatore of a 1120.00 foot radius curve
concave soulthwesterly; thenee southeasterly 492.31 feet along the am of said curve through a central
angle of 25°1106" to the point of tangency; thence South 14930114 East 1 381.48 feet to the point of
curvature of & £90.00 foot radius curve concave northerly; thence easterty 2242.62 feed along the arc of
anid curve through a centra! angle of 14472226" (o the point of tangeney; thence North 21°0719" East
430,51 feet to the point of curvature of 2 £60.00 foot rading curve concave southeasterly; thence
nartheasterly 968.53 fect along the arc of said carve through a cenirsl engle of §4°31735" o a poinf 00
caid west sixtecnth line and the point of begianing. Contains 36.534 acres.




