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Subordi Non-Disturb 59 @ - X
al:ld.):‘@nwl@ﬁm anrefmel;ltance ©©Q ©© HAS E “' @@Q
u {ENT (the "Agreement") is dated

dreli 18, 2011, among JPMorgan Chiasé 3 ¢ iitral Ave, 8™ Floor, Phoenix, 4,
JRES, LLC fka Parkway Ventures, whose

its successors and assigns (th ﬁciary"), PARKWAY VEN RE
@@Daddress is P O Box 17137, Salt ity, UT 84117 (the "Landlord") to Select St. George Ford, L.C@ & address
is 145 West Hilton Dr, St. G T 84770 (the "Tenant"). © @

THE ORDINATION, NON-DIS

RECITALS:

A. The Landlor%d the Tenant have entered into a e Agreement dated December 1, 2002 (together with any and all
amendments, Wications, extensions, renewals @ lidations and replacements th@ whether now existing or %
hereafter to, are collectively called th @e ) covering certain premises (the-"Frentises™) on the real property (th @Q _
"Prope% mmonly known as 145 West Hilt . St. George, Utah 84770, and % rticularly described as follows\@

e o @

@O in the City of St. George, Co @asﬁng@m, State of Utah: %\@}\@ g@@
© ©©

@ See Exhibit " ached Hereto and Made a Part He@ or All Purposes Intended.
@ B. The Landiord is the own@fee simple title to the Property and ises; ©

C. The Beneficiary has made or has agreed to make a loan or other extension of credit to the Landlord, secured or to be

secured by, among other collateral, a deed of trust from the Landlord to JPMorgan Chase Bank, N.A. (the "Trustee"), as

trustee for th fit of the Beneficiary (said de frust and all amendments, mor@‘iﬁm, extensions, renewals, %
congolidat replacements thereof, wheth isting or hereafter entered m@@ llectively called the "Deed of @Q

Trust") o Property; and \

D X Tenant has agreed to subordina <>Qg@!.mse to the lien of the Deed of and the Beneficiary has agreed %@t
@ <disturbance to the Tenant under @se on the terms and conditions er set forth. °\

(" NOW, THEREFORE, for go@@@ﬂuable consideration, the m@@ﬁcienw of which are hereby @@dged, it is

© ‘hereby agreed as follows:

Subordination. The Lease, and all of the terms, covenants and provisions thereof (including but not limited to purchase
options and first refusal rights), is subordinate in all respects to the Deed of Trust, to the full extent of any and all of the
Liabilities (as d in the Deed of Trust), all with ame force and effect as if the Deediof Trust had been executed, %
delivered @ rded prior to the execution and deli fthe Lease. @@ ©Q
X 0@ X ONO OXO\ @ O\

& & & &
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@mment The Tenant, for itself @@ successors and assigns, agrees. i
r any other New Landlord (as de elow), and the successors and a
@@ as its landlord for the unex@ce (and any extensions or I’Bl%@
12

the Tenanf) of the term of se upon the same terms and con bo_the
liability that are set forth in Paragraph 3 below. This attornment shall be effective and self—operatwe without the execution of

any further instruments.

Non-Dlsturb he Beneficiary, for itself and 1!@355(% and assigns, for any purg at any judicial foreclosure,
private e or any other public or priva the Deed of Trust, for an rée who acquires the Prope:
by deed eu of foreclosure/sale or otheryi nd for the successors and assigndlof)such purchaser and transferee (
and each such other party bei llectively called "New Landlor

eed fo the interest of the Land] dicial foreclosure, private trus , sale by advertisement, power a;' 2 deed
lieu thereof or otherwise, and ed the Tenant is not then in defay “Gifter expiration of any applicab @)‘ period)

eise of private

@ under the Lease, then: (2) th
@ trustee sale rights, exercise ot} :
Trust, unless the Tenant is deemed to be a necessary party; (b) SUbjBCt to the next succeeding granunatlcal paragraph, the
Lease shall, in accordance with its terms, remain in full force and effect as a direct indenture of lease between such New

Landlord and the %enant, with the same force and effeﬁ as if originally entered into with such New Landlord; and (c) the

ant in any foreclosure actmn 8

Tenant's poss of the Premises and the Tenant's and privileges under the Lease g ot be diminished, interfered

with or d y any New Landlord by such j oreclosure, private trustee s public or private sale or other

action e Deed of Trust or by any such pt to foreclose, sell or succeed to e piterests of the Landlord by _]udlCI

fore e, exerclsc of private trustee sale-tights, exercise of power of sale or v advertisement rights or any n~
ing to enforce the Deed of Trust, eed in lieu thereof or otherwise. ©\

N &V
@ arty New Landlord shall succeed@%e nterest of the Landlord under &&s@, the Tenant agrees as follows: ® >

© {a) Such New Lan@ shall not be; (i) subject to any m@ offsets, abatements, deductions; ses, claims or
counterclaims, of any nature or type, that the Tenant might have against any prior landlord (mcludmg the Landlord);
(i) bound by any rent or additional rent that the Tenant shall have paid mere than one (1) month in advance to any
prior landlord (including the Landlord); (iii) required to make any improvements to the Property or to the Premises
which ord may have agreed to make, b not completed, or to perform or de any service not related to

f@ slon or quiet enjoyment of th

-")n nation that existed on or undert e Property or
@ the Premises prior to the the Landiord under the Lease;oryitl
@ {A) any amendmen dification, renewal or extensmn pt for extensions unilaterally ihadg

pursuant to extension options that are contained in the Lease) to the Lease, (B) any 3351gnment sulease mortgage,

deed of trust, encumbrance or other disposition of all or any part of the Tenani's mterest n the Lease or the Premises,

(C) any ender, cancellation or termination of the Lease, whether in whole or art (unless the surrender,

cancel@or termination is effected unil y by the Tenant under a speci of the Lease; provided,

h that if the Tenant's right to ¢ urrender or terminate the Le cause of a default by the

ord under the Lease, the Tenant shalljnot terminate, cancel or surrender the J.€ase because of that default unles

1) the Landlord is in default under Nease beyond any cure period proy ‘-\- in the Lease; (2) the Tenant has give

@the Beneficiary prior written not e default as provided in Paragrar :?’ ‘ovide
@\ to the Beneficiary in Para, ?@ow has expired without the Benéf s

in the Lease obligating th ord under the Lease to prowde 2dditional space at the Property to the
any waiver of any pr of the Lease, in each of cases (Aythrough (E) above, that has not be (
© writing by the Benefici \)

(b) No New Landlord shall be liable for: (i) any act or omissicn of any prior landlord (including the Landlord); (i)
the return of any security deposit made by the Tepant to any prior landlord (including the Landlord), unless such New
11 have actually received such s deposit from the prior landlord; gr{iii) any payment to the Tenant
s or allowances, or any granti e Tenant of any credit, abateme er rental concession, in the
of a contribution towards the codf ofjpreparing, furnishing or completing i

@){%gremlses the Property or any portm@ereof . {@\ . f@\
& & g
©
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ovements at, or moving into, th@
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@ (¢) The Tenant shall look V to the Property for the recovery  judgment or damages from the [iciary or
@@ any other New Lan nd neither any New Landlor partner, officer, director, sha , member,
manager, employee gent of any of them or any suctes3or or assign of any of the foregoing shall have any

personal liability, directly or indirectly, under or in connection with the Lease, this Agreement or any amendment or
amendments to ejther the Lease or this Agreement made at any time or times heretofore or hereafter. The Tenant

hereby forgver and irrevocably waives and re]egses any and all such personal liabili%. The limitation of liability

is paragraph is in addition to, t in limitation of, any limitation onJiability applicable to any New

der this Agreement, at Jaw, i ¥ or under any other contract, 2, L) i or instrument; and

o ﬁgxl) The Beneficiary shall be re%om all duties and obligations uPd e Lease from and after the date tt

\“conveys its interest in the Prope y third party. § @ @
\ g
@%eneﬁciary's Consent. The Land consent, approval or waiver und ith respect to the Lease, the Pr \s or any
matter related thereto shall no ective unless such consent, app waiver is accompanied by wri gent of the
@ Beneficiary. § 5)

Landlord's Default. The Tenant hereby agrees to provide the Beneficiary with prompt written notice of any default under
the Lease by the Landlord and to provide the Beneficiary.a period of time equal to (a) one hundred twenty (120) days (i) after
the end of the @ rd's cure period, if any, under -aii»'t ase in connection with such defau the Landlord or (ii) the date

ciary received the notice of ord's default from the Tenant, plus ( H reasonable period of time as

on which andiorg
is necgss ereafier to remedy such defanlt

flie Beneficiary has commenced
Notwi ding the foregoing, the Tenant s that the Beneficiary shall have %b igation to remedy any such Lan
e N

d

O °\®
@ stoppel Certificate. The Tenan es at any time and from time t to execute, deliver and ackno
@ Landlord, to the Beneficiary y third party designated by tl ord or by the Beneficiary, withi
© following the Landlord's or eneficiary's written request there a) a statement in writing certifyi
is in fall force and effect, (ii) the Landlord is not in default thereunder (or specifying any defaults by the Landlord that the
Tenant alleges), (iii) rent has not been prepaid more than one (1) month in advance and (iv) any further information about the
Lease or the Premises that the Landlord, the Beneficiary gr said third party may reasonably request; (b) a statement in writing
ecognize any New Landlord as %igmee of the Landlord's rights un
ledging or denying receipt o of any conditional or security asgi
nant understands that the Benefic d/or prospective purchasers, otliér béneficiaries under deeds of trust

party.
1es§0@\f the Premises or any part thereof will rely on such certificates. The TQ@@ Gbligation to deliver such ceﬂiﬁ%s

Wi én (10) days, as described above, 1$ d3riaterial obligation of the Tenant he er and under the Lease. @0
. ( ox

agrees that, without the prior

@ urther Subordination. The Ten r itself and its successors and a Big consent
of the Beneficiary, the Ten not: (a) enter into any \:\ﬁ\’ agreement with any pers r than the
@ Beneficiary; or (b) agree to to or recognize any purchaser of<transferee of the Property at any judiéi eclosure sale,

by exercise of trustee sale rights, by exercise of power of sale righs, by sale by advertisement, by deedin lieu thereof or
otherwise, in each case, under any lien other than that of the Deed of Trust (provided, however, that this provision shall not
be deemed to cor%tsutc'the Beneficiary's consent to the placing of any lien other than the Deec%’ Trust on the Property).

Insuran @@e and Condemnation Aw @le Tenant agrees that any inter
oondem@n or eminent domain proceeds or @g

e Tenant in any insurance,
s made with respect to any interést

i€ Tenant will neither seek nor acgapt
ce, condemnation or eminent 4t rAn proceeds or awards made wi ct to any interest in the Premises”
Fby-d t to

Q

@@ Modification of Liabilities@ tinie 16 time, the Beneficiary n&&hout notice to or consent of ﬂw@ t and without
impairing or affecting this Agreement, do any of the following as to any of the Liabilities (as defined in the Deed of Trust):
(2) amend, modify, extend, or renew any or all of the Liabilities; (b) change the rate of interest being charged on any or all of
the Liabilities; (c)release the Landlord, any guarantor, apy surety or any other third party fro liability on any or all of the
romise or setfle the terms of any 1 of the Liabilities; (e) forbear or to forbear from taking any

action all of the Liabilities; or (f)

sub rglease, exchange, or take any othi ctith in regard to any collateral, inchid
Liabijlities.
e @ e N
S
©
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@ otice. Any notices and demands or related to this Agreement sh@n writing and delivered to the%@ party at
certifi

@ "~ jts address stated herein, and & & Bensficiary, atdits main offic ﬂ@ her address of the Beneficiary fied herein,

© by one of the following me&é(a) by hand; (b) by a nationally re ed overnight courier service; or¢c) ed mail,
postage prepaid, with return receipt requested. Notice shall be deemed given: (a) upon receipt if delivered by hand; (b) on the
Delivery Day after the day of deposit with a nationally recognized courier service; or (c) on the third Delivery Day after the
notice is deposited in the mail. "Delivery Day" means @ day other than a Saturday, a Sunday or any other day on which
national banki %sociations are authorized to be ¢ . Any party may change its addr r purposes of the receipt of %
notices a@&ds by giving notice of such ¢ e manner provided in this provisi Q

Binding Effect. This Agreement shall be b %lg;ng upon and shall inure to the ben: ge parties hereto and their respe&%‘@
or and assigns. The Tenant and dlord agree that the Beneficiary 1 t any time sell or transfer all or
he Liabilities to one or more pur. , whether or not related to the l%% ary

| ©
©©©> Recording, The parties her@ that this Agreement may be ﬁ in the public records of the 6@5 which the

Property is Jocated.
Counterparts. This Agreement may be executed in any number of counterparts and by each of the undersigned on separate
counterparts, and §<ach such counterpart shall be deem%co be an original, but all such coun%arts shall together constitute

but one and e Agreement. %
o

Captb\n@ptions in this Agreement are for m@@no& of reference only and do not I@Qe provisions of this Agreement.

. % ime is of the essence in this Age&& °@ °\f@\
N °\© °\©
nformation Waiver. The Te the Landlord agree that the Be may provide any information owledge
@ the Beneficiary may have ab andlord, the Tenant or any m ting to this Agreement or the Documents
© (as defined in the Deed of t} to JPMorgan Chase & Co., or its subsidiaries or affiliates or f COE8s0rs, or to

any one or more purchasers or potential purchasers of all or any part of the Liabilities and/or any Related

Utah (without effect to its laws of conflicts). diord and the Tenant agree that gal action or proceeding with
respect t heir obligations under this Agre y be brought by the Beneficiary j te or federal court located in Q
the S @%ah, as the Beneficiary in its so Cretion may elect. By the executionganid delivery of this Agreement, the Q
r themselves and in respect of their ‘property, generally and unconditionall
dlord and the Tenant waive Sm@ that the State of Utah is not a coﬁ@{n
N

Governing Law 1gnd Venue. This Agreement shall be governed by and construed in accordance with the laws of the State of

Lan, and the Tenant submit to and acce;
¢lusive jurisdiction of those courts,

or the proper venue for any s it/ action or proceeding. 0\
©© WAIVER OF SPECIAL D @E& THE LANDLORD AND NANT WAIVE, TO THE EXTENT
@ NOT PROHIBITED BY > ANY RIGHT THE UNDERSI MAY HAVE TO CLAIM O VER FROM
THE BENEFICIARY IN ANY LEGAL ACTION OR PROCEEDING ANY SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES.
JURY W, THE LANDLORD, THE TEN EIR ACCEPTANCE HEREOF) %
HEREB ARILY, KNOWINGLY, JONALLY WAIVE ANY RIGHT TO ©Q
HA Y PARTICIPATE IN RESOL BASED ON CONTRACT, TORT,
OTHER WISE) AMONG ANY OF THE LA “THE'BENEFICIARY ARISING OU
X ANY WAY RELATED TO THE {ATERIAL INDUCEMENT
@3 ICIARY TO PROVIDE OR{GON G EVIDENCED BY THE L 'S
" DEBT.

R © ® ®
© IN WITNESS WHEREOF, es hereto have executed this docum&&f the day and year first above wn®©

©©®
LD LD AN AN

@ © 0 0

°\© °\@ 4 °\®

@@ @@ | @@ @@
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\® % \f)WLEDGMENT OF BENF@Q}% XQ\@/
Ostateot  Uled_ @© © ®

O ) O
© County of % /Caéq. J * ©

The foregoing insinument was acknowledged before me on Mard 1€ 201 by '{/KU i3 C;//et&w_;
Vo mw@ O eron oo Bk, i F 7 S|
@ﬁ w@ . @V i @Q
GivgX r my hand and notarial seal this LK dayof M@FML ,20_4/ K&X
° ¥ i e
g%{§\© : g%\@) - ,N@@Jlm

C@hﬁssmn exp1re§/ 3o o

O ,
O ¥ N Sa—
D V S WADE @?\mn

NOTARY PUBLIC = STATE of UTAN
3 COMMISSION NO. 805411

&?MM. EXP. 03/10/2015
sy

% ACKNOW MENT OF TENANL

State @@H‘a h ©© ' ©©W \
@@% St L«La 3 @@@

e foregomg instrument was ackno@ ed before me on 2 l Nareh 2

_President aud d:O Fd.C. &
N

Given under my hand and notarial seal this ;1\ day of M 214 ,n ,20 “
Fand oma H\N A% TATE%::SUTAW C(_‘_j“-“l; &M@s fos[2 oy el Q%
Aoy e o R y Commission E@® (ofos (3o} @@
3 WE CITY, T 84119

. 2’  MyComm. B, 10052011 | @
: o€
@\@ W Y @\Q
@) (©) " ACKNOWLEDGMENT OF L ORD

S TR AR OF O

) ss

County of 5 W@F % )
acknowledged before me b1y 201 [ by &mﬁk é/t-m‘féfc:m @Q%

214 ,LAC @)

o &
g@@mdﬂ my hand and notarial seal @ day of }’V(é%cb'\ Pn\ 20 00 . O\Q\O
& L Al R Pablic
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feet along t fon line and South 84°34'20" E@ 2 .99 feet from the Northeast rof Section 1, Township 43
South, R, idian, and running thence North 842 0" West 801.30 feet; thence*%a1
therly line of Hilton Drive; tl;le ) orth 87°29'45" East 386.75 fe g

02°3Q’
a 480.00 foot radius curve tofireleft; thence Northeasterly 520. along

Parcel 1; % % % %
Beginning at a @@n the West Right-of-Way ling 1215 Fresway, said point b@n 00°41'37” East 1836.84 ©Q

16 West, Salt Lake Base and
est 258.60 feet to a point on the
the@ erly line of Hilton Driveto a p

of said curve and the Southe

& of Hilton Drive; thence South£3521'38" East 11.16 feet more or, 0 a point
@ the West Right-of-Way line o 5 Freeway and a pointon a \q-’\‘- o the left, the radius point of is South 86°

45'03" East 5869.58 feet; thenc utherly 276.43 feet along the arg ot said curve and said West Ri “way lineto a

point of a 4811.86 foot radius compound curve to the left; thence Southerly 52.17 feet along the arc of said curve and said

West Right-of-Way line to a point on a compound curve to the left; the radius point of which is South 88°22'32.35" East

4813.66 fest; thence Southerly 287.64 feet; more or Iesglong the arc of said curve and saig West Right-of-Way line to %

the point of begir@@. @Q

Excepting e@om all oil, gas, minerals, ancl% ituated in, upon, or under the a@ described tract of land, togetl@©
with all & in connection with or relative j;o@ exploration, mining, removal Qe of the same.

©, o K @

puslz - &5 o

@@i ning at a point South 00°41'3 t 1836.84 feet along the sectio@ from the Northeast corner of on 1,

© wnship 43 South, Range 16 “Salt Lake Base and Meridia@unning thence South 84°34'2 & 242,99 feet
to a point on the West Right-of- line of I-15 Freeway, said pointpeing on a 4813.66 foot radius ¢ to the left

(central angle 00°40°49" and bearing to radius point is North §7°1 1'21" East); thence Southeasterly 57.15 feet along the
arc of said curve: thence South 04°00°50" East 55.22 feet on a non tangent line; thence South 07°17'50" West 14.16 feet;

thence leaving the Fresway and running North 71°0445" West 490.40 feet; thence No 86°06'35" West 338.92 feet;
thence North 027 West 20.00 feet; thence So 4'20" East 558.31 feet to thn of beginning. Q%
¥ @ @y &P
Excepting om all oil, gas, minerals, and<qressituated in, upon, or under th e described tract of land, tog&
with all&ﬁ%in connection with or relative @exploraﬁon, mining, removal E§¢e of the same. 5 @
<, ox© <, @ o @
S@o. $G-6-3-1-130 Q GO G
S o 5° S
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