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ACKNOWLEDGMENT OF
TENANTS-IN-COMMON AGREEMENT

THIS ACKNOWLEDGMENT OF TENANTS-IN-COMMON AGREEMENT (hereafter
"Acknowledgment") is made effective this _3rd day of _June , 2010, by AMERICAN
PENSION SERVICES, INC., ADMINISTRATOR FOR LEE P. ESPLIN ROTH IRA #11663,
(the “New Owner”).

1. The New Owner has purchased an undivided interest in and to certain real
property located in Washington County, Utah, and described in that “Tenants-In-Common
Agreement” executed on March 29%, 2007, and recorded March 30%, 2007, as Doc. No.
20070016000, as thereafter amended {together with such amendments, the “Agreement™).

2, Said real property which is encumbered by the Agreement is more particularly
described in Exhibit “A” hereto (the “Property™), which Property is comprised of approximately
1721 total acres.

3. The New Owner, its interests in and to the Property having been conveyed from a
certain Co-Owner described in the Agreement, and therefore being a successor-in-interest to said
Co-Owner, hereby acknowledges that it and its interests in the Property are subject to the terms
and provisions of the Agreement as a non-qualified successor or transferee and therefore limited
as set forth therein.

4, This document has been prepared on behalf of the other Co-Owners by the law
firm of Snow Jensen & Reece, P.C. (“*SIR”). The undersigned New Owner has been advised to
obtain its own independent legal counsel and advice prior to signing this document. With
execution of this document the undersigned are deemed to have acknowledged that (a) it has
been advised and has had ample opportunity to obtain independent legal advice to protect its
interests; and (b) that it has either obtained said independent legal advice, or that it has
voluntarily waived its right to the same.

Apgreed and acknowledged as set forth:

AMERICAN PENSION SERVICES, INC,
ADMINISTRATOR FOR LEE P. ESPLIN
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(Notary acknowledgement to follow) 5ex¢ W“S{
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STATE OF UTAH, )
155
County of Salt Lake )
Onthe 3 dayof June , 2010, AMERICAN PENSION SERVICES,

INC., by Dean H. Becker, Secretary, personally appeared before
e as signer of the above instrument, and duly acknowledged to me that he/she executed the same

freely and voluntarily, and for the purposes stated therein.

Cooel S Brots

Notary Public

CAROL 8 BATE

g3 10} WOTARY PUBLIC « STATE of tTAN
Y i/ COMMISSION NO. 577830
COMM. EXP, 03/10/2013

Acknowledgment of TIC Agreement — Lee Esplin
Page 2
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ry, Arpfs ExciverriNG CompaNy

148 Bast Tabernacls, St Gearge, UT 84770 + (435) 628-6500 « Fax: (435) 6286553

LEGAL DESCRIPTION FOR
WINDING RIVER ASSCCIATES
ASH HTLIS 320 ACRE PARCEL
(February 7, 2005)

Beginning at the Southeast Corner of Section 3, Township 41 South, Rangs 13 West, Salt Leks Bass and

Meridian; Thenea North 88°5733" West, along the Section line a distanca 0 990.00 feety Then‘c'e North
28°5733" West, elong thia Section line a distance of 1,664.31 feet to the South % comer of Section 3;
Thence North 00°31°01® West, along the Center Section line a distance of 1,181.26 fest, )
Thencs North 85°0902° West, 2 distancs of 2,667.86 feet to & pointon tha West [ins of sald Seetion 3,
Thenca North 01°14'12" West, along said West line, a distance of 154.9 | fest to the Northwest comer of
tha Southwest 1/4 of the Southwest V: of said Section 3, .. . ‘

Thenea North 01°14'41® West, along the Section line, a distance of 1,328.21 feet, to the West ¥4 Comer
of said Section 3; Thanca North 00°56'55" West, along ths Section line a distanca of 1,320.87 feet, to the
Northwest Comer of ths Southwest YA of the Northwest 4 of said Section 3; .

Thenca South 85°19'19" Bast, along the 1/16™ Section line, a distance of 2,696.45 feet, to the Northwest
Comner of the Southwest % of the Northeast Y4 of said Section 3; '
Thenea South 85°26'54" East, along tha 1/1 6% Section lins a distance of 1,342.55 feet, to the Northeast
Corner.of the Southwest %, of the Nostheast % of said Section 3;
Thenca South 00°1707" East, along the 1/16™ Section line, a distance of
Corner of the Southwast % of tha Northeast Y, of ssid Section 3;
Thence South 00°1639" East, along the 1/16® Section line, a distance of 51.83 fest; .
Thence South 51°00'50° East, a distancs of 1 852.69 feef;
. ‘Thenca South 31°14'49* East, a distance of 122,00 feet;
Thence South 62°32'31* East, a distanea of 137.68 feet;
Thence South 83°57:58" East, a distance of 319.00 feat;
Thencs North 02°57'54" West, a distance of 471.00 feet;
Thence North 15°26'56* West, a digtanca of 338.00 feet;
Thence North 01°02'04" East, a distanca of §4.00 feet;
Thence North 80°02'11* East, a distance of 263.90 fest;
Thenes South 19°0204" West, & distanca 6£207.00 feet;
Thenca South 12°57'56" East, a distance of 749,37 feat;
Thencs North §3°57'58" West, a distance of 43.18 feet;
Thencs South 3524 1'55" East, a distance of 803.12 feet;,
Thenca South 69°33'01" West, a distance of 637.00 faet;
Thence South 48°5301" West, a distanca of 210.00 feet;
Thence South 76°34'01* West, a distance of 243,00 fect; ’

Thenca South 26°06'59" East, a distance of 180.00 fest, {0 a point on the South line of Section 2,
Township 42 South, Rangs 13 West, Salt Lake Base and Meridian;
Thencs South 80°13'01* West, along the Section lins a distance of 378.00 feet, to ths Polnt of

Beginnirng: Tax Sprc=l fB. T- 00— &

1.331.92 fest, t6 tho Southeast

Containing: 350 acres, mors or less,

{Page 1 of 7)
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- Exhibit TR Gontinued

{48 Bact Tabernacle, St Georgs, UT 84770 + (435)628-6500 » Fax: (435) 628-6353

LEGAL DESCRIPTION FOR
WINDING RIVER ASSOCIATES
ASH HILLS 450 ACRE PARCEL
(February 7, 2005)
(Fi{rst Option Parcel)

Reginning at the Northwest Comer of Section 10, Township 41 South, Range 13 West, Salt
Lake Besa and Meridian;
Thenzs North 01°14'28" West, along the Section fine, a distance of 1,172.92 fact.;
Thence South 85°0902" Bast, a distancs of 2,667.86 fezt to the Center Section line;
Thencs South 00°31°01" Bast, along said Center Section line, a distance of 1,181.26 feet to the
South % comner of Section 3; : )
Thence South 88°57°33" Bast, along the north line of section 10,2 distance of 1,664.31 feet;
Thenca South 00%11'20" East, a distance of 2,515.09 feet; Lo
Thenca North 88°50°38" West, a distance of 1,657.75 feet, to a point on the Center Section line
of said Section 10; - ' ‘
Thenes South 00°2024" East, along the Center Section line, a distance of 1,483.17 feet, fo the
Southesst Corner of the Northeast ' of the Southwest !4, of said Section 10;
Thence North 88°39'44" West, along tha 1/16™ Section line, a distance of 1,318.97 fext, to the
Southwest Corner of ths Northeast ¥ of the Southwest 4 of ssid Section 10; s
Theres South 00°26'19" Bast, along the 1/16™ Section lins, a distance of 1,326.08 fect, to the
Southeast comer of the Southwest ¥ of the Southwest %, of szid Section 10; .
_ Thence North 88°22'47" West, along the Section ling, a distance of 1,324.74 feet, to the
" Southwest Comer of said Section 10; :
Thence North 00°20'43" West, along the Section line, a distancs of 2,168.27 feet, to thc. Bast %
Correr of Section 9, Township 41 South, Range 13 West, SLB&M
Thence North 00°28"17" West, along the Section line, a distance 0f470.71 feet, to the West 4
Cormner of said Section 10; ' )
_ Thence Narth 00°34'45" West, afong the Section line, a distance of 2,662.11 feet, to the Point of

Beginning: Tak Seacsd Mp. T /8- A {

Conteining: 450.00 acres, more or Jess.

(Page 2-0f7)
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Exhibit " A". Continued

'A ENGINEERING COMPANY

148 East Tebernacle, St. George, UT 84770 « (435) 528-6500 « Fax: (435} 618 e ot
7

LEGAL DESCRIPTIONFOR - 38
WINDING RIVER ASSOCTATES . ]
ASH HILLS 718 ACRE PARCEL - ‘%' & Q
, January 26, 2005) @ of Lt

((Se.cnnd apt’iun Parcel) W!, f& /05

Beginning at the Bast ¥ Comner of Section 10, Township 41 Scuth, Rangs 13 West, Salt Laks Bese and

Meridian;
Thencs North 00°11°15" West, along tha Section line, & distanes of 450.28 fest;
Thanes North 89°52°43" Eest, a distancs of 1,152.37 feety
Thenca South 15725'20" East, 2 distanca of 8.93 festy
Thenes South 26°10'01® East, a distanca of 125.48 feet;
Thencs South 45°51'49" East, a distance of 15220 fezt;
Thence South 00°00"48" East, a distancs of 35.54 feet;
Thencs North 66°44'07 East, a distancs of 4.03 fest;
§45.22 fest, to tha Southeast

Thanes South 00%07'15° Exst, along the 1716* Section ling, & distance af2,
cornar of the Southwest ¥ of tha Southwest ¥ of Seetion 11, Township 41 South, Ranga 13 West, Salt

Lake Base and Meridian;

Thence South 00°10'11" East, along ths 1/1 & Section line, a distance of 2,540.05 fazt, to the Southeast
Comer of tha Southwest % of the Northwest %4, of Saction 14, Township4} South, Ranga 13 West, Sait
Laka Bess and Meridian; .
Thenca South 00°06'26° East, along the 1/16® Section fins, a distance of 1,315.36 fest, to tho Southeast
Corner of the Northwest % of the Southwest % of said Saction 14;

Thencs North 89°19'45" West, along tha 1/16™ Ssction fine, 2 distance of 1,31827 fest, to the Southwest
corner of ths Northwest ¥ of the Southwest 1, of said Section 14; !
Thence South 89°53'14% West, along ths 1/16* Section line, 2 distence of 1,63734 feet;

Thenca South 00°47'08* East, a distanca of 1,321.53 fee, 1 8 point on the North lins of Section 22,
Township 41 south, Range 13 West, Salt Laks Bess and Meridian;

Thencs North 89°49°43* Bast, along ths Section line, £ distanca of 641.07 feet, to the Northeast Corner of
ths Northwest Y of the Northeast ¥ of said Section 22; :

Thenca South 00°02'27" East, along the 1/16® Sectidh line, » distance of 821.57 fech;
Thence South B9°59'06" West, 2 distanca of 261378 feet; . -
Thence North 00°03736" West, a distance of £20.50 faet, to 2 point on ths North line of said Section 22;
Thence North 00°48'00" West, along the 1/16® Section line, a distance of 1,320.49 feet, to the Northwest

Corner of the Southeast % of tha Southwest ', of said Section 15;
Thence South 89°58'57" East, along the 1/ 16® Section line, a distance of }

Comer of ths Southeast % of the Southwest %, of said Seetion 15; ‘
Thenca North 00°59'21* West, along tha Center Section line a distence of 3,297.11 feat, to the North ¥

Corner of said Section 15; - ,
Thencs North 00°20'24" West, along the Center Section line, & distance of 2,811.01 feet;

Thencs South 88%50'38* East, a distance of 1,657.75 feet _ .
Theacs South 00°11°20" East, a distance of 15533 feet, (03 point on the Center Section lins of said

Section 10;
Thenes South 88°50°36" East, along the Center Section line, a distance of 950.00 fezt, to the Palnt of

Beginnivg:  ay Sant N5 T-8Z0A

Containing 713.00 acres, more or less,

[327.52 feat, to the Northeast
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EXHIBIT “A” Continued

Beginning at the South % Corner of Section 22, Township 41 South, Range 13 West, Salt Lake
Base and Meridian; ' '

Thence South 85°54'23" West, along the Section line, a distance 0f 1,309.31 feet, to the
Southwest Comer of the SE 4 SW 4, said Section 22; '

Thence North 00°05'50" West, along the 1/ 16™ Section line, a distance of 2,636.29 feet;
Thence North 00°05'46" West, a distance of 2,218.63 feet;

Thence North 89°59'06" East, a distance of 2,613.52 feet;

Thence South 00°01°22' East, a distance of 1,820.79 feet,

Thence North 89°36'06" West, a distance of 1,289.51 feet, to a point on the North-South Center
Section line of said Section 22;

Thence South 00°08'13 " West, along said Center Section line, a distance of 3041.64 feet, to the
Point of Beginning:

Containing: 200.66 acres, more or less.

Tax \D* 54|

(g o)
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Exhibit "A" continued
LES3 AND EXCEPTING THE FOLLOWING DESCRIBED PROPERTY:

PRATT PRECISION ENGINEERING P.C.

81 M. 1000 W, GTE. #2 HURRICANE, UT 84737 TEL: (445)008-4783 FAX? {435)825-8800

L RGAI, DESCRIPTION

' Explanaﬁon:Alcgﬂd&saipﬁDnaf&shiqu]andlS feet in width, to be deaded to
Clinton and Lola Peckins. The 15 ot strip would adjoin the Perkins property along the
southerly and westerly boundary of said propety, and is more particularty described 2s
follows:

Beginning at the Southeast comer of the Clinton and Lola Perkins property, said
point being North 00° O7' 24" West 1318.79 fict slong the section fine and North 8%° 52
36" Bast 606.00 feet along a lins i tosaidsectianlineﬁ'omtheSouﬁwast
comer of Section 2, Township 41 South, Range 13 West of the Salt Laks Base and
Meridian and running thence South 00° 00° 31* East 15.00 feet; thence South 83° 59'25"
West 322.66 faet; thence North 62° 35' 06" West 145.40 fast: thence North 31° 37" 24°
West 123.59 feet; thence North 51° 04' 24® West 719.83 fect; thenoa North 38° 55' 36"
East 15.00 fest; thence South 51° 04' 24° East 22 40 faet: thenea South 31° 37 24" East
122.00 fect; thenca South §2° 35' 06" East 137.68 feet: thencs North 89° 59° 29* Rast

319,00 fost to the point of beginning, Contains 0.450 acres.

Tax Sencd A, T— 160-4

(Page b of T)
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Exhibit "A" continmed

LESS AND EXCEPTING THE FOLLOWING DESCRIBED PROPERTY:

BUSH & GUDGELL, INC.

(“435)6T3 2387 {ph )
(415} 6733141 (A}

QUSHE & GUDGELL

Legat Description Jocated fn:
Section 11, Township 41 South, Range 13 West SLB&M
Prepared for Mike Roesch

Tha fntent of this Legal descripth {a 10 solve an encroachment izsna with the bome on
that parcel dasaibedgizllmsmmmt' mmmMmW. collected from ;
Washinglnndomtykmd:rsﬂﬁuSﬂ:ofUmh.deymm#'s.mM "th
797833, 396201, 232474, 20070015999, and ficld data collection this parcal n!mlgo. \;)
isoriginnlpamd(sﬁuﬂthehomemmchingmthnm@mwm:.
mm&mmwmmo{mmmmmmm

Beginning at a paint N 0°00°41” E along the West Section Line of Section 11, Township
41SGnﬂi.ngl;aBWstSIB&Mﬂlead&omtthstQmmrofmdSm
mdmrﬁnglthO‘OQ‘ﬂ“EdongsddSmﬁmhﬁnﬂSMﬁxttotﬁzSoﬁhwut
Cmuofn?mndmpnﬁm!ﬂydmibcdiﬂm&nmmt#sﬁﬂﬂmﬁhdfndm
R:uordathshhﬁmmeﬂyRmdmOﬁce.StﬂcofUhh;thmccSﬁQ‘szﬂT.E
slong zaid parcel 240,48 foot to the West Right-of-way of Mesa View Blvd aid poiot
alsobcingﬁmSnuthsastCumuafnidpuwl;ThmceSS.O’ﬁ'WWlumgmd
Right-of-myzussfummepoinmfbcginmg,mo.um4.6825q1’t
more or less.

Thw Senl No TF oiyd-B-1-f

RRH 5/14/07

(Page & of 7)
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Fxhibit "A" Continued

Less and Excepting the following desc:}:ibed property:

A Porten of Parcet Serdal Nos.: T-100-A, T-104-A-1 and T-182-A
* Beginning at the intersection of the right-of-way line of a 120.00 foot wide future roadway and the west
sixteenth line of Section 11, Township 41 South, Range 13 West of the Salt Lake Basa and Meridian, said
point lies South 00°59'39" West1261.68 fect along the section lina and North 50°00'00" East 1324.36 feet |
from the west quarter comer of Section 11 Township 41 South, Range 13 West of the Salt Lake Base and
Meridian and running thence along said west sixteenth line South 00°56'2 1" West 120.60 feet to z paint
on the are of a 740.00 foot radius non tangent curve concave southeasterly, the radius point of which.
bears South 05°12'45" East: thence southwesterly 822.27 fect along the arc of said curve through a ceniral
angle of 63°39'55" to the point of tangeney; thence South 21°0719" West 430.51 feet to the point of
curvature of a 1010.00 foot radius curve concave northerly; thence westerly 2545.00 feet along the arc of
said curve through a central angle of 14492226” to the point of tangency; thence North 14°30'14" West
1381.48 feet to the point of curvature of a 1000.00 foot radius curve concave southwesterly; thence
northwesterly 439.56 feet along the arc of said curve through a central angle of 25°11'06" to the point of
reverse curvature of a 1120.00 foot radius aurve concave castexly; thence northerly 757.46 feet along the
arc of said eurve through a central angle of 38°44'S7" to the point of tangency; thence North 00°5623"
West 778.83 feet to the point of curvature of a 2120.00 foot radius curve concave easterly; thence
nartherly 556.93 feet along the are of said curve through a central angle of 15°03'06" to the point of
tangency; thence North 14°06'43" East 970.55 feet to the point of curvature of a 1060.00 foot radins curve
concave southeasterly; thence northeasterly 479.20 feet along the arc of said curve through a centrel angle
of 25°54'07" to the point of tangency; thence North 40°00'50" Esst 68.35 feet to the point of curvature of
2 940.00 foot radius curve concave westerly; thence northerly 722.68 feet along the arc of said curve
through a central angle of 44°02'58" to the point of tangency; thence North 04°02'08" West 554.28 feet to
- the point of curvature of a 1000.00 foot radius curve concave southwesterly; thence northwesterly 830.98
feet along the arc of said curve through a central angle of 47°36'42" to the point of reverse curvatuee of a
1120.00 foot radius curve concave casterly; thence northerly 1512.75 fect along the arc of said curve
through a central angle of 77°23'16" to the point of tangency; thence North 25°44'26" East 504.53 feet to
a point on the north sixtéenth line of Section 3 of said township ard range; thence along said north
sixtoenth line South 88°23732" East 131.49 feet to a point on the opposite right-of-way line being 120.00
feet from and paralle] to the above described line; thence South 25044'26" West 558.29 feet to the point of
curvature of a 1000.00 foot radius curve concave easterly; thence southerly 1350.67 fect along the arc of
said curve through a central angle of 77°23'16" to the point of reverse curvature of a 1120.00 foot radins
curve concave southwesterly; thence southeasterly 930.70 feet along the arc of said curve through a
central angle of 47°36'42" to the point of tangency; thence South 04°02'08" Bast 554.28 feet to the point
- of curvatire of a 1060.00 foot radins curve concave westerly; thence southerly 814.94 fest along the arc
of said curve through s central angle of 44°02'58" to the point of tangency; thence South 40°00'50" West
6835 feet to the point of curvature of a 940.00 foot radius curve concave southeasterly; thence
southwesterty 424.95 feet along the arc of said curve through a central angle of 25°54'07” to the point of
tanigency; thence South 14°06'43" West 970.55 feet to the point of curvature of a 2000.00 foot radius
- curve concave casterly; thence southerly 525.41 feet along the arc of said curve through & central angle of
15°03'06” to the point of tangency; thence South 00°56'23" East 778.33 feet to the point of curvature of a
1000.00 foot radius curve concave casterly; thence southerly 676.30 feet along the arc of said curve
through a central angle of 38°44'57" to the point of reverse curvafure of a 1120.00 foot radius curve
concave southwesterly; thenec southeasterly 492,31 feet along the arc of said curve through a central
angle of 25°11'06™ to the point of tangency; thence South 14°30'14” East 1381.48 feet to the point of
curvature of a 890.00 foot radius curve concave northerly; thence casterly 2242.62 feet along the arc of
said curve through a central angle of 144°22'26" to the point of tangency; thence North 21°0719" East
43051 feet to the point of curvature of 2 860.00 foot radius curve concave southeasterly; thence
northeasterly 968.53 feet along the arc of said curve through a central angle of 64°31735" to a point on
said west sixteenth line and the point of beginning. Contains 36.534 acres.

{Page 7 of 7)



