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LICENSE AGREEMENT

This License Agreement (this"Agreement") ismade and enteredintothis day of

/ 1 r1P , , 2010, by and between Monterey at Stonebridge Homeowners Association,

hereinafterreferredto as "Grantor," and BlackRock Condominiums at Stonebridge Owners

Association,and the owners of property within BlackRock Condominiums, and theirlessees,

guests, employees, agents, licensees and invitees,hereinafterreferred to collectivelyas

"Grantee."

RECITALS

A. Grantor owns real property within a planned unit development known as

"Monterey at Stonebridge" located in St. George, Washington County, Utah (hereafter

"Monterey" or "Grantor's Property"). The legaldescriptionof Grantor'sProperty issetforth

on ExhibitA attachedhereto.

B. Grantee owns real property within a planned unit development known as

"BlackRock Condominiums at Stonebridge,"locatedin St.George, Washington County, Utah

(hereafter"BlackRock" or "Grantee's Property"), adjacentto or near Grantor'sProperty.The

legaldescriptionof Grantee'sPropertyissetforthon ExhibitB attachedhereto.

C. Grantor's property includes private roads within Grantor's planned unit

development, according to the officialplatmaps recorded atthe Washington County Recorder's

office,which privateroads includethatportionof Stonebridge Drive which extends to the west

of the roundabout intersectionof StonebridgeDrive and Country Lane.

D. Grantee,in order to obtaininsurancecoverage itdesiresand in order to meet the

requirements of the City of St. George relatingto the use of gated entrances to private

developments, must obtain a licenseto use a portion of Grantor's Property for egress from

BlackRock to a publicroad.

E. Grantor and Grantee desireto enter into thisAgreement for the purpose of

securing for Grantee a licenseto use a portionof Grantor's Property,subjectto the terms and

conditionscontainedherein.
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NOW, THEREFORE, forgood and valuableconsideration,the receiptand sufficiencyof

which arehereby acknowledged, the partieshereby agree as follows:

1. Representations. The Board of Directors of Monterey at Stonebridge

Homeowners Association represents and warrants that execution of this Agreement is in

compliance with a resolutionof such Board of Directors,duly adopted at a meeting of such

Board of Directors.The individualsigningthisAgreement representsand warrantsthathe or she

has fullauthorityto do so on behalfof the Board.

The Board of Directorsof BlackRock Condominiums atStonebridge Owners Association

representsand warrants thatexecution of thisAgreement isin compliance with a resolutionof

such Board of Directors,duly adopted at a meeting of such Board of Directors.The individual

signing thisAgreement representsand warrants thathe or she has fullauthorityto do so on

behalfofthe Board.

2. License. Subject to the terms and conditionsbelow, Grantor hereby grants to

Grantee the nonexclusive rightand privilege(hereafter,the "License") to use thatportionof the

privateroadway known as StonebridgeDrive,from the roundabout where StonebridgeDrive and

Country Lane intersectto the western side of the back (south) entrance to BlackRock

Condominiums, as depicted on Exhibit C attached hereto (the "License Area"), for the sole

purpose of vehicularegressfrom BlackRock Condominiums to thepublicportionof Stonebridge

Drive.

3. Noninterference with Grantor's Rights. This License is not exclusive but is

subjectto the rightof Grantor and itslessees,guests,employees, agents,licenseesand invitees,

in the License Area, which rightsare expresslyreserved.Grantee shallnot use the License Area

in any way which interfereswith the use of the surrounding Grantor property by Grantor,its

lessees,guests,employees, inviteesor agents.Such interferenceshallbe deemed a material

breach by Grantee, who shall,upon writtennoticefrom Grantor,be responsibleforterminating

saidinterference.The partiesshallseek the assistanceof the City of St.George in addressingany

interferenceproblems thatcannot be amicably worked out by the parties. In the event such

interferencedoes not cease promptly, the partiesacknowledge thatcontinuinginterferencemay

cause irreparableinjuryand, therefore,Grantor shallhave the right,in additionto any other

rightsitmay have atlaw or inequity,to bringa courtactionto enjoinsuch interference.

4. Improvements. Grantee agreesto constructand promptly installan exitonly gate

(the"Gate") on Grantee'spropertyatthe rear(south)exitfrom BlackRock Condominiums onto

the privateportionof Stonebridge Drive.The Gate shallopen laterallyonto Grantee'sProperty

and shallnot open onto or in any way block or interferewith Grantor'suse of StonebridgeDrive

or any other portion of Grantor's Property. The Gate shall be constructed of good and

substantialmaterialand workmanship and itsdesign shallbe in harmony with the design of

improvements locatedin Monterey and BlackRock, and shallbe of similarqualityas the front

(east)gates currentlyinstalledat BlackRock. Grantee shallbe responsible for all costs of

constructionand maintenance and allliabilitiesrelatingto the constructionand use of the Gate

and covenants thatitwillnot permit any liensto attachto Grantor'sPropertyin connection with

constructionof the Gate or any otherpermitted improvements. The finalplacement, design and

constructionof the Gate shallbe subjectto Grantor'sapproval. No otherimprovements may be

constructedin the License Area without Grantor'swrittenconsent,which may be withheld in

2
83437.3



Grantor's sole discretion. Grantee shallalso be solely responsiblefor compliance with all

standardsor otherrequirements of the City of St.George relatingto the gate and improvements,

includingany permitsthatmay be required.

5. Consideration. In considerationfor the License granted herein,Grantee shall

pay to Grantor a fee of $1,000.00 each year forthe term of thisAgreement (the"License Fee").

The License Fee shallbe payable in advance, with the firstpayment being due upon signingof

thisAgreement, and additionalpayments of the License Fee being due thereafteron January 1 of

each successiveyear.The License Fee ispayable annually,and isdeemed earned when due, and

shallnot be proratedfor any portionof any year. The License Fee may reasonably be increased

to cover maintenance costsas agreed upon by both Grantor and Grantee.

6. Conditions for Use of License Area. Grantee covenants that itshalluse the

License Area only in accordance with the following,each of which isa materialprovisionof this

Agreement:

A. Grantee shallnot use any otherportionof Grantor'spropertybeyond the

License Area.

B. Grantee shall not use the License Area for access to BlackRock

Condominiums, and itisexpresslyunderstood thatthe License Area isfor egress (exit)

use only.

C. Grantee shallnot permit the use of the License Area by construction

vehiclesatany time,unlessagreed upon inadvance.

D. Grantee shallcloseand securethe Gate immediately following use of the

License Area to exitBlackRock.

E. Grantee shallnot park any vehicleswithin the License Area or anywhere

on Grantor'sproperty.

F. Grantee shallnot block StonebridgeDrive or the License Area in any way

atany time.

G. Grantee shallnot drive at speeds above 15 miles per hour, or such lesser

speed as may be safeunder the conditionsthen existing.Grantor shallinstalldesignated

speed limitsignson StonebridgeDrive.

H. Grantee shallrefrainfrom making excessivenoise or otherwiseinterfering

with thepeacefulenjoyment of Grantor'sPropertyby itsresidents.

7. Term; Termination. This Agreement and the License granted herein shall

terminateupon the occurrence of any of the followingevents:

A. Failureto pay the License Fee or othersums due under thisAgreement or

breach of any othermaterialprovisionof thisAgreement, provided thatGrantor has given
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writtennoticeto Grantee and to the St.George City Attorney of the breach and Grantee

has had thirty(30)days inwhich to cure such breach.

B. Use of the License Area is no longer necessary and requiredfor egress

from BlackRock; or

C. Grantee'suse of the License Area isdiscontinuedforone year.

In the event Grantee commits a breach of any of the agreements on itspartto be done,

kept or performed, and has failedto cure such breach within thirty(30) days of receiptof notice

from Grantor, all of the right,agreements and privilegesgranted to Grantee under this

Agreement shallcease and determine,and revertto and become reinvestedin Grantor as fully

and completely as ifthisAgreement had not been made.

The termination of this Agreement and the License granted herein shall not affect

Grantor'srightto sue for allpast-due License Fees, and any other damages to which Grantor

may be entitled.Should Grantor be entitledto collectLicense Fees or damages and be forcedto

do so through itsattorney,or by other legalprocedures,Grantor shallbe entitledto recover its

reasonablecostsand attorneyfeestherebyincurredfrom Grantee.

8. Maintenance and Repair. Grantor shallbe responsibleforthe maintenance and

repairof Stonebridge Drive and shallhave the rightto close Stonebridge Drive temporarilyas

needed in order to conduct necessary repairsand maintenance. Grantee shallbe responsiblefor

the maintenance and repairof the Gate. Grantee shallbe responsiblefor any damage caused to

the Grantor's property within the License Area by the negligent,wrongful or willfulact of

Grantee.

9. Notice. Any noticerequiredhereunder shallbe given in writing and shallbe

delivered by hand or sent by United States Registered or CertifiedMail, postage prepaid

addressed as follows:

Ifto Grantor: Monterey atStonebridgeHomeowners Association

c/o Community AssociationManagement

410 East Tabernacle,#B

St.George, UT 84770

Ifto Grantee: BlackRock Condominiums atStonebridgeOwners Association

c/o Paul Properties,Inc.

1224 South River Road

PO Box 910298

St.George, UT 84791

with a copy to: Shawn Guzman, orthe then St.George City Attorney

175 East 200 North

St.George, UT 84770
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Eitherparty heretomay change itsaddress to which saidnoticeshallbe deliveredor mailed by

givingnoticeof such change as provided above.Notice shallbe deemed given when delivered(if

deliveredby hand) or three(3)days afterthe datepostmarked (ifsentproperlyby mail).

10. Liability.Grantee agrees to save Grantor harmless from and againstany and all

claims (includingcostsand expenses of defending againstsuch claims)arisingor allegedto arise

from any negligence,gross negligence,or wrongful act of whatsoever nature,of Grantee or

Grantee's agents,employees, or contractorsoccurringor in anywise incidentto,in connection

with, or arisingdirectlyor indirectlyout of thisAgreement or Grantee's use of the License or

License Area. Grantee agrees to use and occupy the License Area at itsown riskand hereby

releasesGrantor,itsofficers,agents and employees, from allclaims for any damage or injury

caused by or as a resultof any negligence or wrongful act or omission of Grantee,itsofficers,

agents,employees, or contractors,unless due to the gross negligence,or willfulactof Grantor,

itsagentsor employees.

11. Severability and Substitution of Valid Provisions. In the event that any

provisionof thisAgreement shallbe found to be void or unenforceable,such fmding shallnot be

construedto render any otherprovisionof thisAgreement eithervoid or unenforceable,and all

otherprovisionsshallremain in fullforce and effectunlessthe provisionswhich are invalidor

unenforceable shallsubstantiallyaffectthe rightsor obligationsgranted to or undertaken by

eitherparty.

12. Entire Agreement and Binding Effect. This Agreement (and any attached

exhibitssigned or initialedby the parties)constitutesthe entireagreement between Grantor and

Grantee; no prior written or prior, contemporaneous, or subsequent oral promises or

representationsshallbe binding. Nothing in thisAgreement shallbe construed to affectany

other rightsor obligationsof the partieshereto, except as specificallystatedherein. This

Agreement shallnot be amended except by writteninstrument signed by both partieshereto.

Paragraph captionshereinare forconvenience only,and neitherlimitnor amplify the provisions

of thisinstrument.The provisionsof thisAgreement shallbe binding upon and inure to the

benefitof theheirs,executors,administrators,successors,and assignsof the parties.

IN WITNESS WHEREOF, Grantor and Grantee have executed thisAgreement as of the

dateand year firstabove written.

GRANTOR: GRANTEE:

Monterey atStonebridgeHomeowners BlackRock Condominiums atStonebridge

Association Owners Association
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STATEOFUTAH )

COUNTY OF d /n top

:ss

On this day of , ///1(, , 2010, before me, a notary public,

personallyappeared Jff ry () Fi 5 her ,personallyknown to me or proved

on the basis of satisfactory'evidence to be the person whose name is subscribed to this

mstrument, and acknowledged that s/he executed the same as the duly authorized

Pres girl of 604rd of TR95TFts'
Witness my hand and officialseal.

NorARY PUBUC //8 /
SUSAN J MOEN

far Public /
Septaniber2.2012

CDMMISSIONNO.5753$1,,as STATEOPUTAH

STATE OF UTAH )

) :ss

COUNTY OF // 700 )

On this day of ?lt , 2010, before me, a notary public,

personallyappeared O'ld.ry Apy 4,44 ,personallyknown to me or proved

on the basis of satisfactoryevidence to be the person whose name is subscribed to this

mstrument, and acknowledged that s/he execute the same as the duly authorized

Witness my hand and officialseal.

Sepumber2.2012
connessionNo.s?stss
STATE OF UTAH
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Exhibit A

Legal Description
- Monterey atStonebridge

Monterey atStonebridgePhase 1,according tothe OfficialPlatthereofon filein

the Officeofthe Recorder of Washington County, StateofUtah.

ParcelNos. SG-MSB-1-1 through SG-MSBl-17; SG-MSB-1-38 through SG-

MSB-1-41; SG-MSB-1-56; SG-MSB-1-62 through SG-MSB-1-65.

Monterey atStonebridgePhase 2,accordingto the OfficialPlatthereofon filein

the Officeofthe Recorder of Washington County, Stateof Utah.

ParcelNos. SG-MSB-2-18 through SG-MSB-2-28; SG-MSB-2-331, SG-MSB-2-

36; SG-MSB-2-37; SG-MSB-2-42 through SG-MSB-2-54.

Monterey atStonebridgePhase 3,accordingto the OfficialPlatthereofon filein

the Officeof the Recorder of Washington County, StateofUtah.

ParcelNos. SG-MSB-3-29; SG-MSB-3-30; SG-MSB-3-32 through SG-MSB-3-

35; SG-MSB-3-55.
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Exhibit B

Legal Description-BlackRock Condominiums atStonebridge

Blackrock Condominiums atStonebridge,Phase 1,Second Amended, according

tothe OfficialPlatthereofon fileinthe Officeof the Recorder of Washington

County, StateofUtah.

ParcelNos. SG-BRSB-1 through SG-BRSB-24; SG-BRSB-1-103 through SG-

BRSB-1-106.

Blackrock Condominiums atStonebridge,Phase 2,accordingto the OfficialPlat

thereofon fileinthe Officeof the Recorder of Washington County, Stateof Utah.

ParcelNos. SG-BRSB-2-107 through GS-BRSB-2-111.

Blackrock Condominiums atStonebridge,Phase 3,accordingtothe OfficialPlat

thereofon fileinthe Officeof the Recorder of Washington County, Stateof Utah.

ParcelNos. SG-BRSB-3-25 through SG-BRSB-3-34.

Blackrock Condominiums atStonebridge,Phase 4, accordingtothe OfficialPlat

thereofon fileinthe Officeof the Recorder of Washington County, Stateof Utah.

ParcelNos. SG-BRSB-4-112 through SG-BRSB-4-116.

Blackrock Condominiums atStonebridge,Phase 5,accordingtothe OfficialPlat

thereofon fileinthe Officeof the Recorder of Washington County, Stateof Utah.

ParcelNos. SG-BRSB-5-35 through SG-BRSB-5-74; SG-BRSB-5-87 through

SG-BRSB-5-100.
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Exhibit C

Depiction of License Area
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