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ACKNOWLEDGMENT OF
TENANTS-IN-COMMON AGREEMENT

THIS ACKNOWLEDGMENT OF TENANTS IN-COMMON AGREEMENT (hereafter
"Acknowledgment”) is made effective this 5™ day of February, 2010, by RKW HOLDINGS,
LLC, a Utah limited liability company; and R&S TOQUERVILLE, LLC, a Utah limited 11ab111ty
company (together, the “New Owners”).

1. The New Owners have each purchased an undivided interest in and to certain real
property located in Washington County, Utah, and described in that “Tenants In-Common
Agreement” executed on March 20™ 2007, and recorded March 30%, 2007, as Doc. No.
20070016000, as thereafter amended (together with such amendments the “Agreement”).

2. Said real property which is encumbered by the Agreement is more particularly
described in Exhibit “A” hereto (the “Property’), which Property is comprised of approximately
1721 total acres.

3. Each New Owner, its interests in and to the Property having been conveyed from
certain Co-Owners described in the Agreement, and therefore being a successor-in-interest to
said Co-Owners, hereby acknowledges that it and its interests in the Property are subject to the
terms and provisions of the Agreement as a non-qualified successor or transferee and therefore
limited as set forth therein.

Agreed and acknowledged as set forth:

RKW HOLDENGS,

/

gz

: estbrook By: Randy K. Westbrook
Its: Manager Its: Manager

{Notary acknowledgement to follow)

ANB.3.Ackn. TIC. Agre.Randy.020110.622003 mje
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STATE OF UTAH, )

.58
County of \/lasdnicaten - )

On the ﬂ day of February, 2010, Randy K. Westbrook personally appeared before
me as signer of the above instrument, and duly acknowledged to me that he is the Manager of
RKW Holdings, LLC, and the Manager of R&S Toquerville, LLC; that he is duly authorized by
said companies to execute the above instrument on their behalf, and that said companies
executed the same freely and voluntarily, and for the purposes stated therein.

Notary Public

Acknowledgmeni of TIC Agreement
Page 2
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EXHIBIT “A>

Legal Description of the Property

Approx. 1721.566 acres

See following page(s).

ANB,3.Ackn.TIC. Agre.Randy.020110.622003 mje
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©y, ALpHA ENGINEERING COMPANY

148 East Tabernacle, St. George, UT 84770 + (435) 628-6500 « Fex: (435) 62B-6553

LEGAL DESCRIPTION FOR
WINDING RIVER ASSOCIATES
ASH HILLS 390 ACRE PARCEL -
(February 7, 2005)

Beginning at the Southeast Corner of Section 3, Township 41 South, Range 13 West, Sait Lake Base and
Meridian; Thence North 88957"33" West, along the Section fine a distancs of 990.00 feet; Thenca North
88257'33" West, along thia Section line a distance of 1,664.31 feet to the South Y corner of Sestion 3;
Thencs North 00231°01" West, along the Center Section lins 2 distance of 1,181.26 fest,

Thence North §9209°02" West, a distance of 2,667.26 feet to & point on the West line of said Section 3,
Thence North 01°14'12" West, along said West line, a distance of 154.91 feet to the Northwest corner of
the Southwest 1/4 of the Southwest ¥ of said Section 3, . . o :

Thence North 01°14'41* West, along the Section line, a distance of 1,328.2] feet, to the West Vi Corner
of said Section 3; Thence North 00°56'55" West, along the Section lins a distance of 1,329.87 feet, to the
Northwest Corner of the Southwest ¥ of the Northwest ' of said Section 3; ‘

Thence South 89°19'19" East, along the 1/1 g™ Section line, a distance of 2,696.45 feet, to the Northwest

Comner of the Southwest % of the Northeast ¥4 of said Section 3;
Thenca South 89°26'54" Bast, along the 1/1 6™ Section lins a distancs of 1,342.55 feet, to the Northeast

Corner.of the Southwest %, of the Northeast V4 of said Section 3; - ,
Thence South 00°17'07" East, along the 1/1 6™ Section line, & distance of 1,331.92 feet, to the Southeast
Corner of the Southwest ¥ of the Northeast ', of said Section 3;
Thence South 00°16'39" East, along the 1/16™ Section line, a distance of 51.83 feet;
- Thence South 51°00'50" East, a distancs of 1,852.69 faet;

 Thence South 31°34'49" East, a distance of 122.00 feet;
Thence South 62°32"31* East, a distance of 137.68 feet;
Thence South 89°57'58" East, a distanca of 319.00 feet;
Thence North 02°57'54" West, a distance of 471.00 feet;
Thence North 15°26'56" West, a distance of 338.00 feet;
Thence North 01°02'04" East, a distancs of 84.00 feet;
Thence North 80°02'11" Bast, a distance of 263.90 fest;
Thence South 19°02'04" West, a distance of 207.00 feet;
Thence South 12°57'56" East, a distance of 749.37 feet;
Thence North 89°57'58" West, a distance of 43.38 feet;
Thence South 35°41'59" East, a distance of 803.12 feet; -
Thence South 69°33'01" West, a distance of 637.00 feet;
Thence South 48°53'01" West, a distance of 210.00 feet;
Thence South 70°34'01" West, a distance of 243.00 feet; ‘
Thence South 26°06'59" East, a distance of 180.00 feet, to a point on the South line of Section 2,
Township 42 South, Range 13 West, Salt Lake Base and Meridian;
Thence South 80°13'01" West, along the Section line a d istance of 378.00 feet, to the Point of

Beginning:

T joo-f
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Exhibit "A"

(Y, ALPdA ENGINEERIN ; COMPANY

148 Bast Tabemacle, St. George, UT 84770+ (435) 628-6500 + Fax: (435) 628-6553

LEGAL DESCRIPTION FOR
WINDING RIVER ASSOCIATES
ASH HILLS 450 ACRE PARCEL
(Rebruary 7, 2005)
(First Option Parcel)
Beginning at the Northwest Comer of Section 10, Township 41 South, Range 13 West, Salt
Lake Base and Meridian; ' '
Thence North 01°14'28" West, along the Section line, a distance of 1,172.92 feet;
Thence South 89°09*02" East, a distance of 2,667.86 feet to the Center Section line;
Thence South 00°31°01" East, along said Center Section line, a distance of 1,181.26 feet to the
South % corner of Section 3; - ‘
Thence South 88°57*33" East, along the north Line of section 10, 2 distance of 1,664.31 feet;
Thence South 00°11'20" East, a distance 0f 2,515.09 feet;
Thence North 88°50'38" West, a distance of 1,657.75 feet, to 2 point on the Center Section line
of said Section 10;
Thence South 00°20'24" East, along the Center Section line, a distance of 1,483.17 feet, to the
Southeast Corner of the Northeast 14 of the Southwest %, of said Section 10;
Thence North 88°36'44" West, along the 1716 Section line, a distance of 1,318.97 feet, to the
Southwest Corner of the Northeast % of the Southwest ¥4 of said Section 10; y ,
Thence South 00°26'19" East, along the 1/16™ Section line, a distance of 1,326.08 feet, to the
Southeast comer of the Southwest ¥4 of the Southwest !4, of said Section 10; :
Thence North 88°22'47" West, along ths Section line, a distance of 1,324.74 feet, to the
" Gouthwest Corner of said Section 10; |
Thence North 00°20'43" West, along the Section line, a distance of 2,168.27 feet, to the East 4
Comer of Section 9, Township 41 South, Range 13 West, SLB&M; ' '
Thence North 00°28'17" West, along the Section line, a distance of 470.71 feet, to the West %

Corper of said Section 10;
Thence Narth 00°34'45" West, along the Section line, a distance 0f 2,662.11 feet, to the Point of

Beginning:

T- Iob“A -\
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Y, ALPHA ENGINEERING COMPANY

148 East Tabernacls, St. George, UT 84770 » (435) 628-6500 « Fax: (435) 6285

ettt

I EGAL DESCRIPTION FOR o
WINDING RIVER ASSOCIATES o
ASH HILLS 718 ACRE PARCEL % o 4

(January 26, 2005) ngls of Uit
URIITH
M pp‘ ﬁ

. - (Second Option Parcel) .

Beginning at the East % Comner of Section 10, Township 41 South, Range 13 West, Salt Lake Base and
Meridian; : -
Thence North 00°11'15" West, along the Section line, a distance of 450.28 feet;
Thence North 89°52'43" East, a distance of 1,152.37 fest; .
Thence South 15°25'20" East, a distance of 8.93 feet;
Thence South 26°10'01" East, a distancs of 125.48 feet;
Thence South 45°51'49" East, a distancs of 152.20 feat;

‘Thence South 00°00'48" East, a distance of 35.54 feet;

Thencs North 66°44'07" East, a distance of 4.03 feet;
Thenes South 00°07'15" East, along the 1/1 6" Section line, a distance of 2,845.22 feet, to the Southeast

corner of the Southwest % of the Southwest % of Section 11, Township 41 South, Range 13 West, Salt

Lake Base and Meridian,
Thence South 00°10'11" East, long the 1/1 6™ Ssction line, & distance of 2,540.05 feet, to the Southeast

Cormer of the Southwest % of the Northwest %, of Section 14, Township 41 South, Range 13 West, Salt

Lake Base and Meridian;
Thence South 00°06'26" East, along the 1/1 6™ Section line, a distance of 1,315.36 feet, to the Southeast

Comer of the Northwest ¥ of the Southwest % of said Section 14; ‘
Thence North 89°19'45* West, along the 1/16™ Section line, a distance of 1,318.27 feet, to the Southwest
corner of the Northwest % of the Souithwest % of said Section 14; )
Thence South 89953'14* West, along the 1/16" Section line, a distance of 1,937.34 feef;

Thencs South 00°47:08" East, a distanca of 1,321.53 feet, to a point on the North line of Section 22,

Township 41 south, Range 13 West, Salt Lake Base and Meridian; ,
Thence North 89°49'43" East, along the Section line, & distance of 641.07 feet, to the Northeast Corner of

the Northwest ¥ of the Northeast ¥ of said Section 22;
Thence South 00°02'27" East, along the 1/1 6P Section line, a'distance of 821.57 feet;

Thence South 89°59'06" West, a distance of 2,613.78 feet; . -
Thence North 00°03'36" West, a distance of 820,50 feet, to a point on the North line of said Section 22;

Thence North 00°48'00" West, along the 1/1 6™ Section line, a distance of 1,320.49 feet, to the Northwest

Corner of the Southeast %4 of the Southwest ¥, of said Section 15;
Thence South 89°58'57" East, along the 1/16™ Section line, a distance of 1,327.52 feet, to the Northeast

Corner of the Southeast ¥4 of the Southwest %, of said Section 15;
Thence North 0025921 West, along the Center Section line a distance of 3,897.11 feet, to the North “

Corner of said Section 15;
Thenos North 00°20°24" West, along the Center Section line, a distance of 2,811.01 feet;

Thence South 88°50'38" East, a distance of 1,657.75 feet;
Thence South 00°11720* East, a distance of 155.33 feet, to a point on the Center Section line of said

Section 10;
Thence South 88°50'36" East, along the Center Section line, a distance of 990.00 feet, to the Point of
Beginning:

B AL
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Exhibit A

Y, ALPHA ENGINEERING COMPANY

138 East Tabernacle, St. Gearge, UT 84770 « (435) 628-6500* Fax: (435) 628-6353

LEGAL DESCRIPTION TOR
WINDING RIVER ASH HILLS AREA
200,66 ACRE PARCEL
(May .23, 2005)

Beginning at the Soulh % Comer of Section 22, Township 41 Squth, Range 13 West, 3alt Lake
Base and Meridian; .

Thence South $3°5423" West, along the Section line; a distance of 1,309.31 fest, ta the
Southwest Comeér of the SE % SW %, said Seclion 22; :

Thence North 00°05'50* West, along the 1716™ Sectjon line, a distance of

2,636.29 feets . '

Thence Notfth 00205467 West, a distance of 2,218.63 feet;

Thence North 8925906 Fast, a distance of 2,613.52 féer;

Thence South 00°01'22" East, o distance of 1,820.79 fest;

Thence North 89°76'06" West, a distance of 1.289.51 feet, to a painton the Norih-South Center
Section line of said Section 22; :

Thence South 00°08'13" West, aléng said Center Section line, 2 distance of 3041.64 feet, to the
Point of Beginning:

Containing: 200.66 acres, more or less.

o ¥ BL95A]

(Page 1cf 1}
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Exhibie "A" continued

LESS AND EXCEPTING THE POLLOWING DESCRIBED PROPERTY:

BUSH & GUDGELL, IXC,
i * Planmers « Surveyors
» 208 Bast Tabaenacht
i . §t, Gooegs, Utah 24T
- {435)673-2337 (ph}

= {435 6733160 {far}
BUSH & GUDGELWL

Legal Description located in:
Section 11, Township 41 South, Range 13 West SLB&M
Prepared for Mike Ruesch

TheintmlofthisLagaldesc:ipﬁmiamsolvemmmmmismewilhthehomeon
Mpa:uldmfbedhimmentﬂﬁlﬂjnedonnnmmwﬂededﬂnm '
Washington County Recorders Office State of Utah, Namnely ingtrument #'s, 863147,
797833, 396201, 232474, 20070015999, and Geld data collection this parcel along with
the original parcel (863147) the home encroaching to the South will now havea 10.00
foot Setback from the farthest Southeast comer of the home to this new parcel line.

Beginning ata point N 0‘00'41”EdongtheW=stSecﬁmlineof5eeﬂnnli.Township
41 South, Range 13 West SLB&M, 411.34 fect from the West Quarter of said Section, -
and running thence N 0°00'41" E along said Section line 38.94 feet to the Southwest
Cometofal’nmlmoreparﬁcula‘lydesm‘hadinlna&ument#%ﬁﬂonﬁldmdon
Record at Washington County Recorders Office, State of Ulah; thence S 89°55"19"E
along said parcel 240.48 feet to the West Right-of-way of Mesa View Blvd said point
alsobeingﬂmSnuthcﬁtComﬂofuidpucd;MuSSO‘ﬁ'W W teaving said
Right-of-way 243.56 feet to the point of begiuning. Contains 0.11 acres, 4,682 Sq Ft
more or less.

TAX Sl No. T.rof-B-/)-A

RRH 5/14/07



20100004411 02/10/2010 08:
:40:46 AM
Page 9 of 1Q Washington County

Exhibit "A" Continued

Less and Excepting the following desqibed property:

A Portion of Parcel Serial Nos.: T-100-A, T-104-A-1 and T-182-A

Beginning at the intersection of the right-of-way line of 2 120.00 foot wide future roadway and the west
sixteenth line of Section 11, To in 41 South, Range 13 West of the Salt Lake Bage and Meridian, said
point lies South 00°59'59" West1291.68 feet along the saction line and North 90°00'00" East 132436 feet
from the west quarter comers of Section 11 Township 41 South, Range 13 West of the Salt Lake Base and
Mesidian and nuning thence along said west sixtecnth line South 00°5621* West 120.60 fect to a point
on the are of a 740.00 foot radius noo tangent curve concave southeasterly, the radius point of which
bears South 05°12'45" East; theace southwesterly 82227 fect along theare of said curve through a central

 sngleof 633955 to tha point of tan + thence South 21°07'15* West 430.51 feet to the point of
copvatuss of a 1010.00 foot radius curve concave v; Thenca wester Ty 2545.00° feratongthemoof "

said curve through a central angle of 144°2226" to tha point of tangency; thence North 14°30'14" West
!331.48feeltothepointofc|mureofa !Ooo.mfommtnmmveswthwmly;mm
43956feualong!hemofsnidcuwuhmughlcmmlmgienf25°ll'06”wthépointof
reverse curvature of 1 1120.00 footmdhuurveooncaveeastaly:thmemrthulyﬁlﬁfeetnlmgthc
are of said curve through a central angle of3a°44'57”mthepehoiunmthm,mﬂhw1‘ B rm—
West 778.83 fect to the point ot‘mmmrcofnzlzo.OOfootmdinIerconcavcaﬁedy;ﬂmba
nottherly $56.93 feet along the are of said curve through a ceniral mngle of 15°03'06™ to the point of
tangency; thence North 14°06'43" East 970.55 feet to the point of curvature of 8 1060.00 foot radius curve
.thmcenmhmsldy479.20 fednlongthemnfsﬁdcmcthmughwcntrﬂmgle
of 2525407 to the point of tangency, thence North 40°00°50" East 68.35 feat to the point of curvature of
2 940.00 footndi\ﬂmecuncw'awmlm mmsnmthﬂiymGSfedalongtbcmofsaidme
throngh 8 ceniral angloof 44°02'S8” to thapoint of tangency; thence North 04°02°08" West 554.28 feet to
: thcpointofmvamaofa lmmmmmmmwmmmmmmss
Mnbngmdmofnidmcmmghncmndanghoﬂmu'wﬂ:cpoinlnfmvmecmvamofa
llm.mmﬂmmomvemly:thmcenmherlylil?.ﬁfedn!nngthemofmidcmva
dnmghncmllmgleof'n’ﬂ'ls"to thepohﬂofmmcy:thamhlorﬂ\ﬁ'“%' East 504.53 feet to
apoiﬂmthunathsixbanhﬁneomwﬁon3ofmidwwuhipmdmge:m=ﬂmzsaidnmth
gixteerth lino South 8§23732" East 131.49 fest to a point cnthnopposilcright-of-wnylincbdns 120.00
faetﬁnmn\dpmnﬂdtothenbovedmfbedlim; (hence South 25°4426" West 558.29 fast to the point of
curvature of a 1000.00 foot radius curve concave casterly; thence southerly 1350.67 feet along the arc of
ssid curve throngh a central angleofmii‘ls“tothepohtofmmcmmufa 1120.00 foot radins
mmvemﬂ\wmmm:aw%&m&dmmemofmidm through 8
eenﬂalmgleuﬂﬂﬂz“mthcpointoIMgmcy:dm South 04°0208" East 554.28 feet to the point
. of curvature of a 1060.00 foot radivs curve concave westerly; thence southerly 814.94 feet elong the arc
of said curve through & central angle of 44°02'58" to the point of tangency; thence South 40°00°50° West
68.35 feet to the point of curvature of a 940.00 foot radius curve concave southeasterly; thenes
southwesterly 424.95 fect along the arc of said curve through a central angle of 25°5407" to the point of
tangency; thence South 14°06'43" West 970.55 fect to the point of curvature of a 2000.00 foot radius
curve concave casterly; thence southerly 52541 feet along the arc of said curve through a central angle of
15°03°06" to the point of tangency; thence South 00°5623" East 778.83 feet to the point of curvature of a
1000.00 foot radius curve concave easterly; thence southerly 676.30 feet along the arc of said curve
through a central angle of 38°44'57" to the point of reverse curveture of 2 1120.00 foot radius curve
concave southwesterly; thence southeasterly 492.31 feet along the arc of said curve through a central
angle of 25°11'06™ 1o the point of tangency; thence South 14°30°14" East 1381.48 fect to the point of
curvature of 2 §90.00 foot radius curve concave northerly; thence casterty 2242.62 feet along the arc of
said curye through # central angle of 144°22°26" to the point of tangency; thence North 21°07'19° East
43051 fe=t to the point of carvature of 2 860.00 foot radius curve concave southeasterly; thence
northeasterly 968.53 fect along the ac of said curve through a central angle of 64°31'35" to a point on

said west sixteenth line and the point of beginning. Contains 36.534 acres.
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Exhibit "A" continued

LESS AND EXCEPTING THE FOLLOWING DESCRIBED PROPERTY:

PRATT PRECISION ENGINEERING P.C.

21 N. 1000 W. 8TE. #2 HURRICANE, UT 84737 TEL: (43510954789  FAX: (438}405-5900

LEGAL DESCRIPTION

' Explanation:Alcgaldesmiptiﬂnofastripoflandlsfgethwidth,tobedeededto
Clinton and Lola Perkins. The 15 foot strip would adjo_inttherkit_ls property along the
southerly and westerly boundary of said property, and is more particularly described as
follows:

Beginning at the Southeast comner of the Clinton and Lola Perkins propetty, said
point being North 00° 07" 24" West 1318.79 feet along the section line and North 89° 52'
36" East 606.00 feet alongalineperpmd.iculartosaidsect'mnlheﬁ-omthe Southwest
comez of Section 2, Township 41 South, Range 13 West of the Salt Lake Base and
Meridian and running thence South 00° 00 31" East 15.00 feet; thence South 89° 59' 29¢
West 322.66 feet; thence North 62° 35' 06" West 145.49 feet; thence North 31° 37" 24"
West 123.59 feet; thence North 51° 04' 24% West 719,83 feet; thence North 38° 55" 36"
East 15.00 faet; thence South 51° 04' 24" Bast 722.40 feet; thence South 31° 37" 24" East
122.00 feet; thence South 62° 35' 06" East 137.68 feet; thence North 89° 59' 29" East

319.00 feet to the point of beginning, Contains 0.450 acres,

Tax Seaced Kb, T i0o-A




