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DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS

FOR

RIVERSIDE TOWERS COMMERCIAL CONDOMINIUMS

THIS DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS forRIVERSIDE TOWERS COMMERCIAL CONDOMINIUMS, is

made and enteredintothe 20 day ofA ,2008, by RIVERSIDE TOWERS,

LLC, a Utah limitedliabilitycompany, hereinreferredtoas "Declarant".This

Declarationismade in contemplationof the followingfactsand circumstances.

A. Declarantisthefeesimple owner of certainrealpropertylocatedin

Washington County, Stateof Utah, and more particularlydescribedas follows:

Tax ID# SG-5-2-31-3213

BeginningatapointNorth89'05'44"West,535.26feetalongtheSectionlineandNorth1196.60feetfromtheSouth
QuarterCornerofSection31,Township42South,Range15West,SaltLakeBaseandMeridian,andrunningthence
North01'52'09"East,225.02feet;thenceSouth88'40'22"East,357.62feet;thenceSouth01'22'53"West,180.85
feettoa pointonareversecurvetotheleft,theradluspoIntofwhichisSouth24'05'28"West,75.00feet;thence
WestedyandSoutherly122.12feetalongtheareofsaidcurve;thenceNorth88'40'22"West,259.84feeltothepoint
ofbeginning.

(Proposed"RIVERSIDETOWERS, LLC.COMMERCIAL CONDOMINIUMS")

B. This Declarationisbeing imposed by Declarantupon theProperty;

C. Declarantdesiresto createwithinand upon the Propertya business,

professionaland commercial complex inan attractivesettingtobe known as

RIVERSIDE TOWERS (hereaftermay be referredto asthe "Project").In ordertodo so,

Declarantdesiresto establishcovenants,conditionsand restrictionsupon theProperty
and each and every portionthereof,which willconstitutea generalscheme forthe

improvement, development and management of saidProperty,and fortheuse,occupancy
and enjoyment thereof,allforthepurpose of enhancing and protectingthe value,

desirabilityand attractivenessof thePropertyand enhancing thequalityof thebusiness

environment withintheProject.

D. Declarantwillhereafterhold and convey titleto allof the Propertysubject
to thecovenants,conditionsand restrictionshereinaftersetforth.



NOW THEREFORE, Declaranthereby declaresthatthePropertyshallbe held,

sold,conveyed, transferred,leased,used and occupied subjectto theeasements,

covenants,conditionsand restrictionssetforthhereinand which shallrun with the

Propertyand allportionsthereofand shallbe bindingupon allpartieshaving or acquiring

any right,titleor interestin and to allor any portionof the Property,and the respective

heirs,successorsand assignsof such parties.

ARTICLE 1

DEFINITIONS

Unless the contextclearlyindicatesotherwise,certainterm used inthis

Declarationshallhave themeanings setforthinthisArticle1. In thisDeclaration,unless

the contextrequiresotherwise,themasculine,feminine and neutergenders and the

singularand thepluralshallbe deemed to includeone another,as appropriate.

1.1 ArchitecturalControl Committee ("ACC") means the committee provided
forinArticle3 below.

1.2 Buildingmeans any structurethat(i)ispermanently affixedto the

Property,and (b)has one or more floorsand a roof.

1.3 Oty means the Cityof St.George, a municipal corporationof the Stateof

Utah.

1.4 Declarantmeans RiversideTowers, LLC, a Utah limitedliabilitycompany
and itssuccessorsand assigns.

1.5 Declarationmeans thisDeclarationof Covenants, Conditions and

RestrictionsforRiversideTowers Commercial condominiums and any
amendments or supplements thereto.

1.6 Design Guidelinesmean theguidelinespreparedby Declarantsettingforth

architecturalstandardsand specificationsregardingthelocationand

design of any Improvements, constructionmaterials,lighting,landscaping,

signage and othermattersrelatingto Improvements on theProperty. All

currentand approved Design Guidelinesmay be amended from time to

time,and areincorporatedinthisDeclarationby reference.Copies of the

Design Guidelineswillbe provided by theACC.

1.7 Easement(s) means any easement and/oralleasements (a)granted

pursuanttotheprovisionsof thisDeclaration,(b)setforthinthe finalPlat

recorded with regardtotheProperty,or (c)towhich the Propertyis

subjectpursuanttodocuments which have been or willbe recorded with

the Washington County Recorder,Stateof Utah.

1.8 Environmental Regulationshave themeaning setforthin Section 1.11

herein.

1.9 Hazardous Condition has themeaning setforthin Section5.10(a)hereof.

1.10 Hazardous Materialmeans (a)any waste,materialor substance(whether
inthe form of a liquid,a solidor a gas and whether or not air-borne),
which isdeemed tobe a pollutantor a contaminant,or tobe hazardous,

toxic,ignitable,reactive,corrosive,dangerous,harmful or injuriousto



publichealthor totheenvironment, and which isor may become

regulatedby or under the authorityof any applicablelocal,stateor federal

laws,judgments, ordinances,orders,rules,regulations,codes or other

governmental restrictionsor requirements,any amendments or

successor(s)thereto,replacementsthereofor publicationspromulgated

pursuantthereto(collectively"Environmental Regulations")and

individually,an "Environmental Regulation");(b)petroleum;(c)asbestos;

(d)polychlorinatedbiphenyls;and (3)any radioactivematerial.In

additionto the foregoing,theterm "Environmental Regulations"shallbe

deemed to include,without limitation,local,stateand federallaws,

judgments, ordinances,orders,rules,regulations,codes and other

government restrictionsand requirements,any amendments and

successorsthereto,replacementsthereofand publicationspromulgated

pursuantthereto,which dealwith or otherwisein any manner relateto

environmental mattersof any kind.

1.11 Improvement shallmean any object,thingor activityof any kind installed,
locatedor occurringon the Propertywhich changes the external

appearance of any portionof theProperty,or of any structureor thing
affixedon theProperty,from itsexternalappearance as itexisted

immediately priortothe installation,locationor occurrenceof the object,

thingor activity.Improvements includebut arenot limitedto all

buildings,structures,landscaping,exteriorwalkways, parking areas,
driveways, loadingareas,signs,fences,poles,walls,utilitylines,lighting,

excavations,grading,berms, drainingfacilities,repairs,alterations,

paintingand allotherstructuresor objectsof any type or kind installedor

constructedon theProperty.
1.12 Mortgagee means any person or entitynamed as themortgagee or

beneficiaryunder a Mortgage or any successorin interestto such

Mortgagee.
1.13 Occupant means and includesDeclarantand Owners and theirrespective

heirs,successorsand assignsand any person who shallbe from time to

time entitledtotheuse and occupancy of space locatedwithintheProject
under any lease,sublease,licenseor concessionagreement,or other

instrumentor arrangement under which such rightsareacquired.
1.14 Owner means one or more persons or entitieswho arealone or collectively

therecordowners of any portionof theProperty,includingDeclarant,but

excludingthosehaving an interestmerely as securityforthe performance
of an obligation.

1.15 Permitteesmeans allOccupants and allcustomers,employees, licensees

and otherbusinessinviteesof Occupants.
1.16 Projectmeans theProperty,togetherwith any Improvements thatare

locationupon or may inthefuturebe locatedon the Property,which shall

be commonly know as RiversideTowers.

1.17 Propertymeans therealpropertydescribedinrecitalParagraph A,

togetherwith any Improvements thereonand annexationsthereto,lessany



portionthereofthatisdeeded or otherwisededicatedtothe City forpublic
use.

1.18 RestrictedParking means and includesany areainthePropertydesignated
forthe exclusiveuse of an Owner or the Owner's lesseeand itsbusiness

inviteesand guests.
1.19 Voting Rightsmeans therightof any Owner, includingDeclarant,to cast

votesforthepurpose of takingcertainactionsunder thisDeclaration.The

formula tobe used forcalculatingvotesof the Owners isas follows:

(a) An Owner shallbe entitledto one (1)vote foreach fullacre

of land owned, plus a one-tenth(1/10)vote foreach

additionalfullone-tenth(1/10)acreof land owned within

theProperty.

(b) When more than one person or entityowns any portionof

the Property,thevote forsuch Owner shallbe exercisedas

they among themselves collectivelydetermine,but inno

event shallmore votesbe castwith respectto any Owner

than thenumber of votes such Owner would be entitledto

castwith respecttoownership of any portionof the

Property.

ARTICLE 2

SUBMISSION

2.1 Declaration.Declaranthereby declaresthatallof thePropertydescribed

in RecitalA, togetherwith any Improvements thatatany time arelocatedon any portion
of the Property,shallbe held,sold,conveyed, occupied,transferred,designed,

constructed,operated,maintained,leased,and subleasedsubjecttothe covenants,

conditions,restrictions,and easements containedinthisDeclaration.This isforthe

purpose of protectingthevalue and desirabilityof theProperty.This Declarationshallbe

construedas covenants of equitableservitude;shallrun with the Propertyand be binding
on allpartieshaving any right,titleor interestinthePropertyor any partthereof,their

heirs,successorsand assigns;and shallinuretothebenefitof each Owner thereof.

2.2 Enforcement. Unless otherwisespecificallysetforthherein,the

Declarant,Owner, ArchitecturalControl Committee or any otherpartywho is

specificallybenefitedunder the terms of thisDeclarationshallhave therightto enforce,

by any proceeding atlaw or inequity,alleasements,covenants,conditions,restrictions,

rightsand/ordutiesnow or hereafterimposed by theprovisionsof thisDeclaration.

Failureof theDeclarant,ArchitecturalControl Committee or any Owner to enforceany

easement, covenant,condition,restriction,rightand/orduty containedhereinon any one

or more occasion shallnot be deemed a waiver of therightto do so on any subsequent
occasion. Further,nothing containedinthisDeclarationshallbe construedor interpreted
toimpose any legalduty or obligationon any party,includingDeclarant,any Owner or

theArchitecturalControl Committee, to enforceby any proceeding atlaw or in equity,

any easement, covenant,conditionor restrictioncontainedinthisDeclaration.



2.3 Attorney Fees and Legal Costs. In any legalproceeding brought by any

partyagainstDeclarantor any Owner forviolationof any easement, covenant,condition,

restriction,rightand/orduty containedinthisDeclaration,or fortheequitable
enforcement thereof,theprevailingpartyshallbe entitledtorecoverallcostsand a

reasonableattorneyfeeincurredas a resultof such proceeding.

ARTICLE 3

ARCHITECTURAL CONTROL COMMITTEE (the"ACC")

3.1 Members of theACC. The ACC shallbe composed of theDeclarantor

itsrepresentativeuntiltheearlierof when Declarantno longerowns a feeinterestin any

portionof thePropertyor untiltheDeclarantexpresslysurrendersthisrightby written

instrument.At such time as Declarantsurrenderstherightto appointtheACC, theright
to appoint,remove, augment or replacemembers of theACC shallautomaticallytransfer

to Owners of theProperty.Thereaftermembers of theACC shallbe nominated and

appointedby the electionof theOwners accordingto theVoting Rights definedin

Section 1.16above.

3.2 Submittaland Approval. No building,fence,wall,structureor other

Improvement shallbe commenced, erected,placed,altered,or maintained upon the

Propertynor shallany exterioradditionto or change or alteration,includingexterior

color,thereonbe made untilthe complete plans and specificationsshowing thenature,

kind,shape,height,and materials,includingthe colorscheme and locationof same shall

have been submitted forapprovaltotheACC, or the Declarant,ifno ACC has been

formed (referencestotheACC shallalsomean theDeclarantiftheACC has not been

formed). The ACC shallonly approve theproposed work ifitissubstantiallyinharmony
and compliance with thecolorscheme, shape,height,design,and use of materialsthatare

provided forin thisDeclarationand thatarefound inthethen existingImprovements in

the Property.The ACC willnot permit any work tobe done thatrequiresa building

permit without the approvalbeing conditionedon providinga copy of thebuildingpermit
tothe ACC beforethework commences.

The ACC shallapprove or disapprove such design and locationinwritingwithin

thirty(30)days aftersaidplansand specificationshave been submittedto it.

Untilcompletion of theProject,theprovisionsof thisArticleshallnot be

applicabletoany building,fence,wall or otherstructureor Improvement commenced,

erected,or maintained upon thePropertyby theDeclarant,and Declarantshallnot be

requiredtosolicitor obtaintheapprovalof theACC forthe commencement, erectionor

maintenance upon thePropertyby Declarantof any building,fence,wall,otherstructure,
or Improvement.

In the event theACC failsto approve or disapprove such location,plans,and

specificationsor otherrequestswithinthirty(30)days afterthe submission thereoftoit,
then such approvalwillnot be required,provided thatany structureor Improvement so



erectedor altered,conforms to allof theconditionsand restrictionshereincontained,and

isinharmony with similarstructureserectedwithintheProperty.The grade,level,or

drainagecharacteristicsof theProjector any portionthereofshallnot be alteredwithout

thepriorwrittenconsentof theACC.

3.3 Design Review Guidelines. The ACC may adopt from time totime by
resolutionDesign Review Guidelinesforuse inevaluatingproposed work and to

facilitateadministrationof itsdutiesunder thisArticle. The ACC has therightto modify
or supplement theDesign Guidelinesfrom time to time in a manner consistentwith the

Declarationand theoveralldevelopment of theProperty;provided,however, thatno

modificationtothe Design Guidelinesmay resultina provisionthatcontradictsor

conflictswith any provisionof thisDeclarationor thatiscontraryto thegeneralintentor

purposes of thisDeclaration.Once plansforany Improvement have been approved,

subsequent changes totheDesign Guidelinesshallnot affectany priorapproval.

3.4 Waiver or Variance of Design Guidelines.To encourage good design,
innovationand flexibility,theACC may waive or granta varianceof any of the

requirementsor restrictionscontainedintheDesign Guidelinesif,inthe solejudgment of

theACC such waiver or variancewould be consistentwith thegeneralintentand

purposes of thisDeclarationand would not adverselyaffecttheProperty. Variances may
be approved tocorrecterrorsin surveyingor mis-locationof Improvements, or where the

applicationof any of theprovisionsof the Declarationor theDesign Guidelinesto a

particularImprovement would, by reason ofunusual circumstancesor surrounding,result

inundue hardship. Any Owner desiringa waiver or varianceshallsubmit a written

requesttotheACC and shallprovide any informationand materialrequestedby the

ACC. A waiver or variancemay be grantedonly with thewrittenconsent of theACC. If

the ACC failsto approve or disapproveinwritingany requestfora waiver or variance

withinthirty(30)days afterreceivedallrequestedinformationrelatingtothewaiver or

variance,therequestedwaiver or variancewillbe deemed approved.

3.5 BarriersRestricted.Except as specificallyapproved by the ACC, no

Owner shallpermit tobe constructedor erectedwithinthePropertyany fence,wall or

barricade,whether of a temporary or permanent nature,which materiallylimitsor impairs
the freeaccessof motor vehiclesand pedestrianswithintheProperty.Notwithstanding
the foregoing,temporary barriersmay be erectedduringperiodsofrepairor construction,
or duringperiodswhere any Improvement may be unsafe or unusable due to damage or

destruction,as such may be reasonablynecessary.

ARTICLE 4

DUTIES OF OWNER

4.1 Duties. In additionto thedutiesand powers enumerated inthis

Declaration,and without limitingthe generalitythereof,the Owner shall:

(a) Manage theProject.



(b) Pay allrealand personalpropertytaxesand othercharges assessed

againsttheProperty.

(c) Have the authorityto obtain,forthebenefitof the Property,all

water,gas,electric,sewer,refusecollection,landscape and securityservices,street

maintenance, and allotherservicesneeded to administertheProject.

(d) Maintain hazard and liabilityinsuranceand such otherpolicyor

policiesof insuranceon theProperty.

(e) Have the authorityto employ a manager or otherpersons and to

contractwith independent contractorsor managing agentstoperform allor any partof

the dutiesand responsibilitiesof theOwner.

(f) Enforce applicableprovisionsof thisDeclaration.

(g) Adopt and enforcereasonablerulesand regulationsnot

inconsistentwith thisDeclaration,and to amend the same from time totime relatingto

themotor vehicletrafficand parking,disposalof waste materials,and otheractivities

which, ifnot so regulated,might detractfrom the appearance of theProject,or offend or

cause inconvenience or danger topersons intheProject.

4.2. Every Owner shall:

(a) Maintain any portionof thePropertyowned by such Owner and all

Improvements locatedthereonina clean,safe,attractiveand in

good conditionatalltimes;

(b) Repair any structuralor visibledefectsor damages to

Improvements, includingpaintingthereofas required,and tokeep
the exteriorof buildingsand otherstructuresand Improvements of

the Owner ina good, clean,safe,attractive,first-classcondition;
and

(c) Keep any portionof thePropertyowned freefrom weeds, trashand

debris,and keep allsignsand lightingcleanand functional.

ARTICLE 5

USE RESTRICTIONS

5.1 General Use Restrictions.The Propertyshallonly be used forthoseuses

and categoriesof uses,from time totime permittedwithinthecommercial planned unit

development zone of the City,but in allevents,consistentwith the use restrictions

incorporatedinthisArticle.

5.2 PermittedPrincipleUses. The followingprincipleuses areas of the date

of thisDeclaration,permitteduses.



(a) Computer and Software Development and Corporate offices,but shallnot

includemanufacturing exceptas a secondary use.

(b) Professional,Business,and AdministrationOffices.

(c) Finance,Banking, Insurance,Titleand Escrow, allReal EstateServices.

(d) Medical, Dental and Medical Services,but shallnot includethe sale,rental

or leasingof medical equipment, except as a secondary use.

(e) Communications includingradioand televisionbroadcasting(studios

only),telephonecompany offices,recordingand sound studios,motion

picturestudio.

(f) Customer CallCentersand Catalogue SaleCenters.

(g) Research Services- includinglaboratories,scientific,medical,and

chemical,appliedphysics,mechanical,electronic,biological,geneticor

othersimilarexperimentalresearch,product development or testing
facilities.

(h) Marketing, Telemarketing,and AdvertisingServices.

(i) Plantedopen space and recreationfacilitiessuch asparks,walking bicycle

trails,water features,tenniscourts,athleticfields,or othersimilaruses.

(j) Seminar training,conferencecentersand educationalfacilities.

(k) Corporate receptioncenters.

5.3 PermittedSecondary Uses. The followingsecondary uses which support
or areaccessorytotheprimary uses,are,as of thedatethisDeclarationisrecorded,

permittedsubjectto thedevelopment and performance standardsand conditionssetforth

therein.

(a) Support and maintenance Shops fortheabove uses.

(b) Food and drinkconcessions,servicesor eatingestablishmentswhich are

provided forthe convenience of theoccupants of thebuildingsincluding,
but not limitedtocorporatelodging,restaurants.

(c) Printing,photo copying,publishingand alliedindustries.



(d) Storageactivitiesand warehouse facilitiesarepermittedonly as partof a

primary use,and shallcomprise lessthan 50% of theprimary use floor

space and aresubjectto alldesign guidelinesand standardsapplicable.

(e) Day Care Center.

(f) Off-streetParking and Parking Structuresincidenttothe above building
uses.

(g) Lightmanufacturing uses permittedshallincludefabricating,processing,

testing,assembling,packaging,and manufacture of products,which have

a high value inrelationtobulk,from previouslypreparedmaterials,but

not includinguses involvingprimary productionof wood, metal,

petroleum,or chemical productsfrom raw materials.Such operationsshall

not dealinlargevolumes ofproduct handling,storageand distribution;
nor shallsuch operationsincludeon-sitemilling,forging,or heavy

grindingof partsor similarmanufacturing operations.Itisintendedthat

lightmanufacturing involvingthemanufacturing or assembling of

electroniccomponents foruse incomputer, electronicor

telecommunications equipment and peripheralsbe permitted,subjectto all

restrictionsand prohibitionscontainedinthisDeclaration.

(h) Computer and officeequipment, includingsalesand service.

(i) Postaland packaging mail center.

(j) Physicalfitnesstrainingcenters.Recreationand fitnessretailsale

establishments.

(k) Other retailcommercial establishmentsmay be permittedwhere the size,
use and design areinharmony with thegeneraltheme and characterof the

Project,provided thatno merchandise shallatany time be displayedor

storedon theexteriorof any building,and thatno exterioradvertisingof

any specificproduct,otherthan thebusinessname of theprimary occupant
of thebuilding,shallbe displayedon the exteriorof any buildinginwhich

on-siteretainsalesarepermittedto occur.

5.4 Uses SvecificallyProhibited.Notwithstanding anythingtothe contraryin

Sections5.2 and 5.3,theenumerated uses specifiedabove shallnot be construedto

include,eitheras a primary or secondary use,any of thefollowing:(a)Terminals,

includingtruckor bus terminals,and otherdistributedfacilities;(b)Food processing

operations,except as incidentaltopermittedrestaurantsand cafeteriaoperations;(c)

sand,gravel,and otherextractionmining; (d)Manufacturing and assembly operations,

except as otherwisespecificallyprovided inthisDeclaration;(e)Distillation,refining,

smelting,agricultureor mining operations;(f)Petroleumstorage,sales,processingor

production,(g)junk or salvageyards.



5.5 GenerallyProhibitedUses. Notwithstanding any otherprovisionsof this

Declaration,no use or activityshallbe established,maintained,conducted or permitted
on any portionof thePropertywhich willcause or resultin any: (a)emission of smoke,

fumes, odors,gases,vapors,steam,dust,sweepings,dirt,cindersor otherparticlesor

substancesintothe atmosphere which aredetectableoutsidetheboundaries or theParcel

where created(exceptto the extentthatsuch fumes or odors areincidentalto thenormal

operationof a restaurant)or which may be detrimentaltothehealth,safety,welfareor

comfort of any owner or any otherperson,tothe conditionof any otherportionof the

Property,or to any vegetationwithintheProperty;(b)dischargeof fluids,gases,solid

wastes,or otherharmful materialsintoany drainagecanalor otherwaterway which may

adversely affectthehealth,safety,welfareor comfort of any Owner or otherperson or

the conditionof any portionof theProperty;(c)dischargeof glareor heat,subsonicor

ultrasonicsounds,or atomic,electromagnetic,microwave, ultra-violet,laseror other

radiationwhich isdetectablefrom any pointexteriortotheParcelupon which the

operationisbeing conducted;(d)recurrentor continuousemission of sound or noisefrom

any Parcelwhich may be heard without instruments,outsidetheboundaries of the Parcel

of origination;(e)recurrentor continuousground vibrationsperceptiblewithout

instrumentsatany pointexteriorto theParcelof origination;(f)physicalhazard by
reason of fire,radiation,explosionor othersimilarcause to eitherthePropertyor the

surrounding area;(g)persistingunsightlyconditionon any Parcelwhich isvisiblefrom

any streetor any portionof theProperty;(h)excessiveriskof fireor explosionthat

increasesthe casualtyinsurancepremiums forImprovements on theProperty;or (i)
violationof any applicablestatute,ordinance,rule,regulation,permit or othervalidly

imposed requirementsof any governmental body.

5.6 BuildingHeight Limitation.No buildingconstructedon thePropertyshall

exceed three(3)storiesor forty(40)feet,whichever islower.

5.7 Outside Storage.No materials,supplies,equipment finishedor unfinished

productsor articlesof any kind shallbe storedor permittedtoremain on any portionof

the Propertyoutsideof theBuilding.

5.8 Trafficand Parkine Management Plan.Owners shallencourage their

respectivetenantsand employees tocarpooland touse any availablemass transportation
in ordertominimize trafficcongestion,conserve energy and reduce parking congestion.

5.9 Waste Disposal.No trash,garbage or waste material,including,but not

limitedto,scraps,grass,shrub or treeclippings,lumber, metals and plantwaste,shallbe

kept,storedor allowed to accumulate on any portionof thePropertyexcept inan

approved bin or containedwithinan enclosedstructureappropriatelyscreenedform view.

All trash,garbage and otherwaste materialsshallbe regularlyremoved from the

Property.Incinerationof trash,garbage or waste materialson thePropertyisprohibited.

5.10 Hazardous Materials.



(a) Restrictionon Hazardous Materials.Any Hazardous Materialbrought

upon, kept,used,generated,stored,treated,disposedof or releasedinor

about theProperty,or soilor groundwater of same, by any Owner of any

portionof theProperty,or any Occupant or Permitteeof such Owner, or

any partyactingon behalfof any of them in a manner which does not

comply with applicableEnvironmental Regulationsshallbe referredto

hereinas a "Hazardous Condition".Inthe event any Hazardous Condition

occurs ,the Owner of the Propertyshallpromptly takeallactionsatits

soleexpense as arenecessaryto correctsaidviolationto the satisfactionof

the regulatingentity.

(b) Indemnify. Ifan Owner breaches theobligationsstatedin Section5.10(a)
above or ifa Hazardous Condition existsatany time,then theOwner shall

indemnify,defend and hold the Declarant,the Owners of otherportionof

thePropertypartners,officers,directors,shareholders,employees, and

agentsof theDeclarantand Owners harmless from any and allclaims,

judgments, damages, penalties,fines,costs,expenses,liabilitiesor losses,

including,without limitation,(1)diminution invalue of theProperty,(2)

damages forthe lossorrestrictionon use of rentableorusable space or of

any amenity of theProperty,(3)sums paid in settlementof,payment of,or

in orderto comply with any claims,suits,actions,judgments, proceedings,
or investigations,(4)costs,expenses,reasonableattorneyfees,consultant

fees,expertfeesand incidentalcostsincurredin connectionwith any of

the above or any investigationof siteconditionsor any cleanup,remedial,

removal or restorationwork requiredby any governmental or quasi-

governmental entity.The obligationscontainedin thisArticle5.10 shall

survivethe terminationof thisDeclaration.

5.11 Storm Drainage.All storm drainagefacilitieson thePropertyshall

conform totherequirementsof themaster storm drainagesystem which Declaranthas

developed forthe Propertyand to allapplicablelaws,ordinancesand regulationsof all

governmental agenciesand authoritieshaving jurisdiction.Each Owner shallmaintain,

repair,replaceand keep freeof debrisand obstructionalldrainagesystems and facilities

locatedon such graded to assureproper drainage.The ArchitecturalControl Committee

may require,as partof the drainageplan forthe Property,thatparking lotsor otherareas

be designed toprovide storm water retentionasprovided intheDesign Guidelinesand

the applicablelaws,ordinancesand regulationsof allgovernmental agenciesand

authoritieshaving jurisdiction.

5.12 Excavation.No excavationshallbe made exceptin connectionwith the

constructionof any Improvement, and upon completion thereofany exposed openings
shallbe backfilledand disturbedground shallbe graded,leveledand landscaped.

5.13 SolarDevices.Solarcollectorsand othersolarenergy devicesare

permitted.All exteriorsolarenergy devices,including,but not limitedto,solarpanels,
collectorsand accessories,must be architecturallyintegratedintobuildingdesign,or,if



free-standing,must be visuallyscreenedfrom allstreetsby landscapingor othermeans

acceptabletothe ArchitecturalControl Committee.

5.14 UtilityLines Underground. All utilitylines,pipes and conduitswithinthe

Propertyshallbe installedunderground and no such utilitylines,popes or conduitsor

supportingapparatusshallbe permittedabove ground, excepttothe extentreasonably

necessaryto supportsuch underground utilities.

5.15 Zoning Variances.No Owner of any portionof the Propertyshallseek or

obtaina zoning varianceor a conditionaluse permit with regardto such Owner's portion
of the Propertywithout thepriorwrittenapprovalof theArchitecturalControl

Committee, nor shallany Owner requesteithera rezoning of any portionof the Property
without thepriorwrittenapprovalof theArchitecturalControl Committee.

5.16 Planning Documents. No subdivisionplator replatof allor any portionof

the Propertymay be submittedto any governmental authoritiesor recorded unlesssuch

platorreplathas firstbeen approved inwritingby the ArchitecturalControl Committee.

No requestforrezoning and no preliminaryor finalprojectplan (asthoseterms are

definedinthe City'sZoning Ordinance) may be submittedto any governmental
authoritiesforapproval without thepriorwrittenapprovalof theArchitecturalControl

Committee.

5.17 Lease.All leasesmust be inwritingand provide thereinthatthe leaseis

subjecttothisDeclaration.

ARTICLE 6

EASEMENTS

6.1 Owners' Rights and Duties:Utilitiesand Cable Television.The rightsand

dutiesof an Owner with respecttowater,sewer,electricity,naturalgas (gas),telephone,
cabletelevisionlinesand drainagefacilitiesshallbe governed by the following:

(a) Wherever sanitarysewer,water,electricity,gas,telephoneand cable

televisionlinesor drainagefacilitiesareinstalledwithinthe Property,
thereishereby reservedand establishedforthebenefitof the Owner of

any portionof thePropertyservedby saidlinesor facilitiesa nonexclusive

easement to the fullextentnecessarytherefore,to enterupon the Property
owned by others,or tohave utilitycompanies enterupon theProperty
owned by others,inor upon which saidlinesor facilities,or any portion
thereoflie,torepair,replaceand generallymaintain saidlinesand

facilitiesas and when the same may be necessaryas setforthbelow,

provided thatsuch Owner or utilitycompany shallpromptly repairany

damage tothePropertycaused by such entryas promptly as possibleafter

completion of work thereon.



(b) Wherever sanitarysewer,water,electricity,gas,telephoneor cable

televisionlinesor drainagefacilitiesareinstalledwithintheProperty,
which linesor facilitiesservemore than one Owner, the Owner of the

Propertyservedby saidlinesor facilitiesshallbe entitledtothe fulluse

and enjoyment of such portionsof saidlinesor facilitateswhich service

theOwner's portionof the Property.

(c) The foregoingprovisionsof thisSectionshallnot be deemed to give any
Owner therightto connect toany utilitylineor facilitywithout first

complying with alltherequirementsof theutilitycompany providingthe

serviceinquestion,includingwithout limitation,thepayment of all

requiredconnectionfeesand relatedcharges.

6.2 Utilities.Easements over the Propertyforthe installationand maintenance

of electric,telephone,cabletelevision,water,gas,sanitarysewer linesand drainage
facilitiesas shown on therecorded subdivisionmaps of thepropertyarehereby reserved

and establishedforthebenefitof each Owner and theirrespectivesuccessorsand assigns.

6.3 Non-exclusive Easements. The followingnonexclusive easements are

herby reservedand establishedforthebenefitof each Owner, and the Occupants and

Permitteesof each Owner:

(a) Nonexclusive easements over,upon and acrossthePropertyforthe

purpose of pedestriantrafficand (1)thepublicstreetsand alleysnow or

hereafterabuttingor locatedon any portionof theProperty;(2)the

parking areasnew and hereafterlocatedon theProperty;and (3)limited,

however, to thoseportionsofthe Propertywhich areimproved by the

Owner thereofform thetime totime forpedestrianwalkways and made

availableby such Owner forgeneraluse,such as portionsmay be reduced,
increasedor relocatedfrom time totime by each such Owner.

(b) Nonexclusive easement forthepurpose of vehiculartrafficover,upon, and

acrossthePropertyand (1)thepublicstreetsand alleysnow and hereafter

abuttingany portionof theProperty;and (2)limitedhowever, tothose

portionsof thePropertywhich areimproved by the Owner thereoffrom

time to time forvehicularaccessways as such portionsmay be relocated

from time totime by such Owner.

(c) Nonexclusive easements over,upon, acrossand between the accesspoints
and drivinglanesform time totime establishedon thePropertyforthe

purpose of providingingress,egress,and accessto (1)the easements

hereby created;and (2) thepublicstreetsand alleysnow and

hereafterabuttingany portionof the Property.

6.4 Access to Perform Duties.There ishereby grantedunto the City and any
othergovernmental authority,an Easement, over and through allportionsof theProperty



forthepurpose of providing accesstopoliceman, fireman,ambulance, personnel and

similaremergency personnelintheperformance of theirrespectiveduties.

6.5 Extension of Easement. Each Parcel,whether now existingor whether in

the futureexistingas definedinaccordance with theprovisionsof thisDeclaration,shall

have appurtenantthereto,and shallbe benefitedand burdened by, as applicable,the

Easements hereingranted.Each Owner shallbe entitledtothebenefitof the Easements

hereingrantedand shallbe entitledtopermit each Occupant, togetherwith any agent,

contractor,licensee,employee and any businesscustomer,inviteeand guestof said

Owner and/orOccupant ("OtherUsers"),thenon-exclusiverightto enjoy thebenefitsof

the Easement hereingranted,but saidOwner's and Other User's use and enjoyment of its

Parcelshallbe subjecttoand burdened by theEasements alsohereingranted.

6.6 No PublicDedication.Nothing containedinthisDeclarationshallbe

deemed tobe a giftor dedicationof any portionof thePropertyto or forthegeneral

publicor forany publicpurpose whatsoever,itbeing the intentionof theDeclarantthat

thisDeclarationwillbe strictlylimitedtoand forthepurposes hereinexpressed.

Notwithstanding the grantof the Easements, each Owner may be entitledtotake

whatever stepsitdeems necessarytoprotectand preservetheprivateownership of its

portionof the Propertyand topreventsame from being dedicatedtothepublicuse as a

matter of law; provided,however, thatsuch stepsshallbe taken in such manner and at

such time as shallcause minimal disruptionof the occupant and usage of saidOwner's

Property.An Easement grantedhereintotheCity shallbe deemed grantedtothe City

only,which may be used by itsemployees, agents,contractorsand representativesin

performance of theirrespectivedutieswithintheProperty,and shallnot be construedto

be a grantto thepublicgenerally.

ARTICLE 7

NATURE OF EASEMENTS AND RIGHTS GRANTED

7.1 Easements Appurtenant.Each and allof the easements and rightsgranted
or createdhereinareappurtenanttotheaffectedportionsof the Propertyand none of the

easements and rightsmay be transferred,assignedor encumbered except as an

appurtenantto such portionsof theProperty.For thepurposes of such easements and

rights,theparticularareasof thePropertywhich arebenefitedby such easements shall

constitutethedominate estate,and theparticularareasof thePropertywhich are

burdened by such easements and rightsshallconstitutethe servientestate.

7.2. Nature and Effectof Easements. Each and allof the easements,covenants,
restrictionsand provisionscontainedinthisDeclaration:

(a) Are made forthedirect,mutual and reciprocalbenefitof the Owners,

Occupants and Permitteesof theProperty;

(b) Createmutual equitableservitudesupon theProperty:



(c) Constitutecovenants running with the land;and

(d) Shallbind every person or entityhaving any fee,leaseholdor other

interestin any portionof thePropertyatany time,or from time totime,to

theextentthatsuch portionisaffectedorbound by the easement,

covenant,restrictionorprovisioninquestion,or tothe extentthatsuch

easement, covenant,restrictionor provisionistobe performed on such

portion.

ARTICLE 8

MISCELLANEOUS PROVISIONS

8.1 Amendment. Except where otherwisespecificallyprovided inthis

Declaration,thisDeclarationmay only be amended upon the affirmativevote of the

Owners holding not lessthan sixty-sixand two-thirdspercent(66-2/3%) of the Voting

Rights as definedinArticle1,Section 1.16.Any such amendment shallrecitethata vote

of the Owners has been properlytaken and thattheamendment has been approved in

accordance with theprovisionshereof,and shallbe recorded intheofficeof the

Washington County Recorder,Stateof Utah. Any such amendment shalltakeeffectupon
such recordation.

8.2 Amendment by Declarant.Declarantshallhave therighttoamend this

Declarationatanytime forany reason,so long as Declarantistheowner of atleast50%

of theunits.

8.3 Duration.The covenants and restrictionsof thisDeclarationshallrun with

and bind the Propertyand Projectfora term of fifty(50)yearsfrom the datethis

Declarationisrecorded,afterwhich time,they shallbe automaticallyextended for

successiveperiodsof ten (10)years,unlessterminatedatthe end of any such periodby
the affirmativevote ofsixty-sixand two-thirdspercent(66-2/3%) of the Owners. No such

terminationshallterminateany Easement grantedhereinand allsuch Easements shall

surviveany terminationof thisDeclarationand may be extinguishedonly inthemanner

provided by law forthe terminationof an Easement.

8.4 No Merger. The easements,covenants and restrictionsand other

provisionscontainedin thisDeclarationshallremain in fullforceand effectdespitethe

factthatany of thePropertymay be owned by the same persons from time totime.Itis

the expressintentof theDeclarantto createa common scheme forthedevelopment and

operationof thePropertywhich willnot be terminatedby thedoctrineof merger or

otherwiseunlessthisDeclarationisterminatedinaccordance with theprovisionshereof.

8.5 Assignment of Declarant'sRights and Remedies. Any and allof the rights,

powers and reservationsof Declaranthereincontainedmay be assignedby Declarantto

any person,corporation,or otherentitywhich assumes such assigneddutiesof Declarant



hereunder.In the event Declarantattemptsto assignlessthan allof therights,powers and

reservationsof Declarantsetforthherein,then any such assignment must specifywhich

rights,powers and reservationsarebeing assignedand theonly partythatshallbe

permittedto exercisea rightreservedor grantedunto Declarantshallbe thepartyto

whom such righthas been assigned.To be effective,such assignment must be inwriting,
must be recorded intheofficeof theWashington County Recorder,Stateof Utah, and

must specificallyreferto therights,powers and reservationsof Declaranthereunder

which arebeing assigned.Upon acceptanceof such assignment by any such person or

entity(such acceptancemay be shown, among otherways, by executionof such

assignment by such assignee,orby such assigneerecordingthe assignment in theoffice

of the Washington County Recorder,Stateof Utah),and recordingof such assigmnent in

the officeof theWashington County Recorder, Stateof Utah, saidassigneeshall,tothe

extentof such assignment,assume, and be deemed tohave assumed, Declarant'sduties

hereunder and shallhave thesame rightsand powers and be subjectto the same

obligationsand dutiesas aregiven to and assumed by Declarantherein.Upon such

assignment and recording,and tothe extentthereof,thepartymaking such assignment
shallbe relievedfrom allliabilities,obligationsand dutieshereunder arisingfrom and

afterthe dateof such assignment.Anything containedelsewhere hereintothe contrary

notwithstanding,themere conveyance or transferof ownership of the Propertyby
Declarantto any person or party,whether by deed or otherinstrumentof conveyance,
shallinno way convey any right,power or reservationof Declaranthereunder.A

successortoDeclarantby reason of any merger or consolidationof thethen Declarant

shallautomaticallybe deemed tohave assumed Declarant'sdutieshereunder and shall

have the same rightsand powers and be subjecttothe same obligationsand dutiesas are

given to and assumed by Declarantherein.

8.6 ViolationCreatesNuisance. Any violationof any provision,covenant,
conditionor equitableservitudecontainedinthisDeclaration,whether by actor

omission,ishereby declaredtobe a nuisance and may be enjoinedor abated,whether or

not the reliefsought isfornegativeor affirmativeaction,by any partyentitledto enforce

theprovisionsof thisDeclaration.

8.7 Violationof Law. Any materialviolationof any federal,state,municipal
or locallaw, ordinance,ruleor regulation,pertainingto theownership, occupationor use

of any Propertyor Improvements withintheProperty,ishereby declaredtobe a violation

of thisDeclarationand shallbe subjecttoany and allof theenforcement procedures set

forthinthisDeclaration.

8.8 No Third PartyBeneficiary.This Declarationhas been executed and

recorded forthebenefitof Declarantand the Owners. Unless otherwisesetforthherein

with specificitywhich shallincludethename of thepartywhich shallbe intendedtobe

benefitedby a specificprovisionof thisDeclaration,no otherpartyshallbe construedto

be an intendedthirdpartybeneficiaryof any of therights,dutiesor obligationssetforth

hereinand no partyotherthan Declarantor any Owner shall,therefore,have therightto

enforceany provisionhereof,unlesssuch rightshallbe specificallysetforthherein.



8.9 Words of Convevance. The use of theword "grant,"and any form thereof,
as used inprovisions,of thisDeclarationto createor preserveeasements,licensesor

otherrightsand privilegesdescribedhereinshallbe deemed tobe construedin such

manner as shallbe requiredto give effecttothe easement, license,rightor privilege
intendedtobe createdor preservedby such provisionsand,to theextentnecessaryto

effectsuch result,any use of theword grant,or any form thereof,shallbe deemed to

includesuch otherwords of conveyance (e.g.,such as reserve,quitclaim,convey,

transfer,etc.)as may be requiredtogive effecttotheeasement, license,rightor privilege
intendedtobe createdor preserved.

8.10 LiberalInterpretation.The provisionsof thisDeclarationshallbe liberally
construedas a whole to effectuatethepurpose of thisDeclaration.

8.11 Gender and Number. In thisDeclaration,unlessthe contextrequires

otherwise,themasculine,feminine and neutergenders and the singularand theplural
shallbe deemed to includeone another,as appropriate,

8.12 Captions.The titles,headings and captionsused hereinare for

convenience only and arenot a partof thisDeclarationand shallnot be consideredin

construing,nor shallsame be used to limitor amplify theterms and provisionshereof.

8.13 Invalidityof Provision.Ifany provisionof thisDeclarationas appliedto

any circumstanceshallbe adjudged by a courtof competent jurisdictiontobe void or

unenforceableforany reason,the same shallinno way affect(tothemaximum extent

permissibleby law) any otherprovisionof thisDeclaration,theapplicationof any such

provisionunder circumstancesdifferentfrom thoseadjudicatedby the court,or the

validityor enforceabilityof theDeclarationas a whole.

8.14 Exhibits.Any exhibitstothisDeclarationareincorporatedhereinby this

reference.

8.15 Governing Law. This Declarationand any exhibitsattachedheretoshallbe

governed by and construedunder thelaws of the Stateof Utah.

8.16 In additiontothe annual assessmentsand specialassessmentsforcapital

improvements authorizedherein,theassociationshalllevy such assessmentsas may be

necessaryfrom time totime forthepurposes of repairingand restoringthe damage or

disruptionresultingto accessesor othercommon areasfrom theactivitiesof the cityof

St.George inmaintaining,repairingor replacingutilitylinesan facilitiesthereon,itbeing

acknowledged thatthe ownership of utilitylines,underground or otherwiseisinthe city

up to and includingthemeters forindividualunits,and thatthey areinstalledand shallbe

maintained to cityspecifications.

8.17 All common areas,parking areasand privateaccessesshallhave an

easement fortelephone,sewer,gas,water,power and drainagefortheinstallationand

maintenance of improvements and such easements shallbe subjecttotherightof the city



of St.George torequirethe associationto assessit'smembers torepairor replace
accessesor utilitieswhere needed.

DECLARANT:

RIVERSIDE TOWERS, LLC

A Utah limitedliabilitycompany

By: Michon yalmer

Its:Manager

STATEOFUTAH )

) ss.

COUNTY OF WASHINGTON )

On this 6 day of 2 #-**^*M , 20 , before me personally

appeared Michon Palmer, whose identityispersonallyknown to me or proved to me on

the basis of satisfactoryevidence,and who, being by me duly sworn (or affirmed),did

say thathe isthe Manager of RiversideTowers, LLC Management, LLC, a Utah limited

liabilitycompany and thatthe foregoinginstrumentwas signed by proper authority,and

acknowledged before me thathe executed the document in the capacity and for the

purposes statedin it.
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