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H-3- 3G~ 4440
THIS AGREEMENT is made as of the (0% day of 2007,
between WAL-MART REAL ESTATE BUSINESS TRUST, a Delaware trust, WAL-

MART STORES, INC., a Delaware corporation (collectively, “Wal-Mart"), and STRATTON
BROTHERS PARTNERSHIP, a Utah general partnership ("Develope:™).

WITNESSETH:

WHEREAS, Wal-Mart is the owner of the Wal-Mart Tract as shown on the plan
mmuww.nurmmmmmmw
attached hereto;

WHEREAS.DMbparhm.ownorofmoDwobp«Trad.MHmpMTrad
mmombﬂwmmwmmmmmasmw.mmm
mmwwmmmmmmmg;aw;m

WHEREAS, Wal-Mart and Developer desire that the Wal-Mast Tract, the

DwebpuTndﬂhOaMubbedwobpedhoon}mcﬂmw&hud\oﬂmmuamha
Wmdwmmwmmammsmmm(mmmm
referred to as the "Shopping Center™), and further desire that the Shopping Canter be subject to

the easamenis and the covenants, conditions and restrictions hereinafter set forth and further
desire that the HoopithmctbosuﬂocltothomMcﬂomdohﬂodinSocﬁonSbolow:

NOW, THEREFORE, for and In consideration of the premises, eassments,
covenants, conditions, restrictions, and encumbrances contained herein, the sufficiency of
which is hersby acknowledged, Wal-Mart and Developer do hereby agree as foliows:

1. Commen Areas. "Common Areas” shall be alt of the Shopping Center
which are not from time %o time improved with buildings. "Tracts” as used herein shail mean the
Wal-Mart Tract and the Developer Tract but not the Outparceis, Reference 10 a "Tract” refers to
the Wal-Mart Tract or the Developer Tract but not the Outparcels.

2 Use. Buildings in the Shopping Center shall be used for commercial
purposes of the type normally found in @ retail shopping center inciuding, without fimitation,
financial institutions, service shops, offices, and retail stores. No cafeteria, bowiing alley, biliard
padm.nlgﬂdubwo&wpimdmuﬂmummﬂ.wmybwinmd«ﬂ%minem
of 30% of its gross sales from the sale of alcoholic beverages shall occupy space within the
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Shopping Center without the prior written consent of Wal-Mart. No theatre shall occupy any part
of the Developer Tract labeled as the "No-Theatre Zone” on Exhibit A-2 without the prior written
consent of Wal-Mart. Developer racognizes that said businesses may inconvenience
Wal-Mart's customers and adversely affect Wal-Mart's business. Notwithstanding anything to
the contrary contained herein it is exprassly agreed that nothing contained in this Agresment
shall be construed to contain a covenant, either express or implied, to either commence the
operation of a business or thereafter continuously operate s business by Wal-Mart on the
Wal-Mart Tract. Developer recognizes and agrees that Wal-Mart may, at Wal-Mart's sole
discretion and at any time during the term of this Agreement, ceass the operation of its business
on the Wal-Mart Tract, and Developer hereby waives any legal action for damages or for
aquitable retief which might be avaiiable to Developer because of such cessation of business
activity by Wal-Mart.

3 Comoeting Business. Developer covenanis that as long as Wal-Mart, or
any affiiate of Wal-Mart, Is the user of the Wal-Mart Tract, either as owner or lessee, no space
In or portion of the Hospital Tract, the Developer Tract or the Oulparcels, and no space in or
portion of any other real property adjacent to the Shopping Center which may subsequently be
acquired by Developer, shall be leased or occupied by or conveyed 10 any other party for use as
() a facility dispensing gasofine or fuel from pumps, (i) a membership warehouse club, (i) a
pharmacy except a pharmacy is permitted on the Hospital Tract in conjunction with the
proposed hospital construction, (iv) a discourt department store or other discount store, as such
terms are defined below, (v) a verely, general or “dokiar" siore, (vi) a grocery store or
supermarket as such terms are defined below, or (vi) as any combination of the foregoing uses.
in the event of a breach of this covenant, Wal-Mart shalt have the right to terminate this
Agresment and to seek any and all remedies afforded by elther law or equity, including, without
fimiation, the rights to injunciive retief. "Grocery store™ and "supermarket”, as those terms are
used hersin, shall mean a food store or a food department containing more than 10,000 square
feet of buliding space used for the purposs of ssliing food for off premises consumption, which
shakl inciude but not be iimited to the sale of dry, refrigerated or frozen groceries, meat, seafood,
pouliry, produce, deficatessen or bakery products, refrigerated or frozen dsiry products, or any
grocery products normally sold in such stores or depertments. "Discount department stors®
and/or “discount store®, as those terms are used herein, shall mean a discount department store
or discount siors containing more than 35,000 square feet of building space used for the
purgouofsmafulhodhudgoodiﬂ\d:oﬂgoods(l.g.clotting,cuds,qlﬂs.ebctmnim.
garden suppiies, furniture, iswnmowers, toys, heaith and besuty aids, hardware items, bath
acoessories and auto accesscries) at a discount in & retall operation similar to that of Wal-Mart.
Nothing herein shall be construed as prohibiting the operation of one or more category retaliers
on the Outparcels or the Devaloper Tract. Category retallers are retailers selling primarily a
single type of merchandise such as elsctronics, apparel, shoes, linens, pst supplies, toys,
construction materials, sporting goods, offics supplies and appliances. In no event shall any
perscn or antity that operates a membership warshouss ciub, a pharmacy, a discount
department siore, a fadility dispensing gasoline or fusl from pumps or a grocery store be
desmed to be a category retailer.

4. Ruidings.

41 Design and Construction. The Buiidings constructed on the
Shopping Center shali bs designed so that the extsricr elevation of sach shall be architecturatly
and aesthetically compatible and so that buliding wall footings shall not encroach from one Tract
or Outparcel onto another Tract or Outparcsl except as provided for in Subsection 4.4. below.
The design and construction shall be of high quality. No improvements shall be constructed,
erected or expanded or altered on the Outparcels until the plans for the same (Including site
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layout, exterior building materials and colors and parking) have been approved in wriling by
Developer. No bullding constructed on the Wal-Mart Tract or the Developer Tract directly
adjacent 1o the east of the Wal-Mart Tract shall exceed 40° in height above finished grade.
There shall be no height restriction for any building built on the remainder of the Developer
Tract. Incidental architectural smbellishments and peaks shall not be considered in connection
with determining compilance with sald height restriction. No building constructed on the
Outparceis shall exceed 22 (inciuding al mechanical Improvements and architectural
embaliishmaents) in height, as measured from the mean finished elevation of the parking area of
the Shopping Center. No building shall have a metal exterior.

4.2 Size. Any buildings located on the Outparcels shall not exceed
5,000 square feet in size. Any roofiop equipment constructed on the buildings located on the
Outparcels shali be scraened 30 as not to be visible from the mean finished alevation of the
parking area.

43 Flre Protection. Any building constructed in the Shopping Center
shail ba construcied and operated in such a manner which will preserve the sprinkiered rate on
the other builidings in the Shopping Canter.

4.4 Easements. in the svent building wall footings encroach from one
Tract onto the other Tract, despite efforis to avoid that occurrence, the party onto whose Tract
the footings encroach shall cooperate in granting an encroachment permit or easement to the
party whose building wall footings encroach.

5.  Common Areas.

51  Grant of Casements. Each party, as grantor, hereby grants to the

other party, as grantes, and to the agents, customers, inviless, liconsees, tenants and
of grantee, a nonexciusive sasement over, through and around the Wal-Mart Tract

and the Developer Tract for roadways, walkways, ingress and egress, parking of motor vehicles,
loading and unioading of commercial and other vehicles, and the use of facilities installed for the
comfort and convenience of customers, invitees, licensees, tenants and emplovees of all
businesses and occupants of the buildings constructed on the Building Areas located on the
Wal-Mart Tract and the Developer Tract. W&Mﬁmdbmbwherobygnntforthebenem

af tha Mwinascals Aarnavel isiue asssmants fne yahirilar and nadasirdan anmaas and
VY MR WU WD) TR TSAVILI VS SO R TR (WU VI WU ST UG SN EE T SWWT ey urulw.-, -

egress over and across the Wal-Mart Tract and the Developer Tract; provided, howsver, in no
avent shalt the owner, occupant, lcanses or invites of any of the Outparcels(s) be permittad to
use the Wal-Mart Tract or the Developer Tract for vehicular parking or for any other purpose
other than as described above. Developer hereby granis to Walk-Mart for the benefit of the
Wak-Mart Tract, nonexciusive easements for vehicular and pedestrian access, ingress, and
egress over and acruss the Ouiparcels; provided howaver, in no event shall the owner,
occupancy, licenses or invites of the Wal-Mart Tract be permitted to use the Outparcels for

vehicular parking or for any other purpose other than as permitted pursuant to the terma of this
Agreement.

$.2  Limitations on Use.

(1) Customers Each party shall use reasonable efforts to
ansure that customers and inviteas shall not be permitted 1o park on the Common Areas except
while shopping or transacting business in the Shopping Center.
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(2) Employees. Each party shall use reasonable efforts to
ensure that employses park on the Common Areas of said party's Tract or Outparcel.

(3) General. Any activity within the Common Areas other than
its primary purpose of the Common Areas, which is to provide for parking for the customers,
invitess and employees of those businesses conducted with the Building Areas and for the
servicing and supplying of such businesses, shail be permitted so long as such activity shall not
unreasonably interfers with such primary purpose. The use by Wal-Mart of the Common Areas
on the Wal-Mart Tract for the display, sale and storage of merchandise and for the use of
seasonal sales structures is expressly permitted. Persons using the Common Areas in
accordance with this Agreement shall not be charged any fee for such use. Notwithstanding the
foregoing, each party covenants and agrees that, to the extent allowed by law, neither party will
allow the Common Areas on its tract to be used for rallies, demonstrations, protests, picketing or
handbiling to protest, publicize or allege improprieties regarding the acts, policies or operating
practices of any business operating within the Shopping Center.

53 Uity and Service Easements. Each party hereby establishes
and grants to the other party a nonsxclusive easement for the benefit of the owner of each Tract
or Outparcel, on, across and under the Common Areas, to install, use, maintain and repair
public utility services and distribution systems (Including storm drains, sewers, utiiities and other
proper services necessary for the orderly development and operation of the Shopping Center,
now upon or hereafter instalied on, across or under the Common Areas, to the extent necessary
to sarvice such Tract or Outparcel. Both parties shall use their best efforis to cause the
instatiation of such utility and service lines prior to paving of the Common Areas. The location of
any utilittes hereafter instalied shall be determined by the owner of the Tract or Oulparcel (the
location of utilities on the Wal-Mart Tract shall be determined by Wal-Mart as long as it is the
owner of the Wal-Mart Tract) upon which such utilities are to be installed. Any such Insisfled
utliity services may be relocated by the owner of a Tract or Outparcel on such owner's Tract or
Outparcel, subject to compliance with applicable laws, at the expense of the owner of that Tract
or Outparcel, provided that such reiocation shall not interfere with, increase the cost of, or
diminish utiity services to any other Tract or Oulparce! and, further provided, that no utiiities
shall be relocated on the Walk-Mart Tract without the prior written consent of Wal-Mart as long as
it is the owner of or lesses of the Wal-Mart Tract.

o s nas_a__  EmR___. B b h. el aalabifabs

2.4 YWaier Figw. Cacn pary neieny eSaoisnos &
nonexciusive easement on its Tract or Ouiparcel for the benefit of the of sach other Tract
or Outparcel to use, maintain and repair any storm water drainage system (the "Storm Drainage
System") now or hereafter located on either Tract or any Outparcel, together with the right to
discharge surface water runoff across portions of either Tract or any Outparcel in accordance
with the design of the Storm Drainage System. Any afteration in the natural water flow which
may occur as a hatural consequence of normal construction activities and the existence of the
party’s improvements substantially as shown on Exhibit A-2 (including without limitation building
and building expansion, curbs, drives and paving) shall be permitted.

55  Service Drives. Contemporansously with the initial development
on the Wal-Mart Tract, WalkMart shall construct the service drives depicted on Exhibit A-2,
which Service Drives shall be considerad part of tha Common Areass.

6.1  Dgvelooment. The arrangement of the Common Areas shall not
be changed in a manner inconsistent with the provisions of this Agresment.
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6.2 Nab-Mart Tract a e -
hersto agrees that at all imes thers shall be independently maintained on the Developer Tract
and Wal-Mart Tract parking area sufficient to accommodate not fewer than 5.0 car spacas for
each 1,000 square feet of building or buildings on such Tract.

6.3 Outparcel "Parking Ratic® Developer agrees that at all times
there shall be independently maintained on esach Outparcel parking area sufficient to
accommodate not fewer than: (i) 15 spaces for avery 1,000 square feet of building space for any
restaurant or entertainment use in excess of 5,000 square feet, (the same ratio shall be
provided for a McDonald’'s Restaurant, notwithstanding a building foolprint of less than 5,000
square feet); or (ii) 10 spaces for every 1,000 square feet of building space for any restaurant or
entertainment use less than 5,000 square feet (subject to the exception above); or (jii) 6.0
spaces per 1,000 squars feet of building space for any other use.

64  Maintenance.

(1)  Standgrds. The Outparcels shall be kept neat, orderly, and
either (i) planted in grass and trimmed until improved and construcied, or (i) coversd in road
base, in a weed free condition. Following completion of the improvaments on the Common
Areas, the parties hereto shali maintain the Common Areas In good condition and repair. The
maintenance is to include, without limitation, the following:

(a)  Maintaining the surfaces in a level, smooth and
evenly-coverad condition with the type of surfacing materiat originalty installed or such substitute
as shall in all respacts be equal in quality, use, and durabliity;

(b)  Removing all papers, ice and snow, mud and sand,
debris, filth and refuse and thoroughly swaeping the area to the extent reasonably necessary to
keep the area in a clean and orderly condition;

{c) Placing, keeping in repalr and replacing any
necessary appropriate directional signs, markers and lines;

d)  Operating, keeping in repair and ,
y arlificial !:Ig!'!ﬂnﬂ flﬂﬂsﬂll as shall ha ressnnahh mf.ﬂl st rep‘.dnc Wwhere

TR TR e W ien TRRRATY F WL W W

(e}  Mainisining all parimeter and exterior bullding walls
including but not kmited to all retaining walls in a good condition and state of repair; and

n Maintaining, mowing, weeding, trimm and
watoringb ummammmkmmmmdm:&gmmn?mm
as s necessary.

(@) Mainlaining elements of the Storm Drainage
System.

(22 Exoenses. The respecive owners shall pay the
maintenance expense of their Tracts or Outparcals,

(3) By Ageni Subjact to the mutual agreement of the parties
hereto, a third party may be appointed as an agent of the parties to maintain the Common Areas
in the manner as above outlined. Said third party may recsive for such agency a fee that is
miutually acceptable to all parties to cover supervision, management, accounting and simllar

004150.8 070307 5
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fees, which sums are to be included in the general maintenance expense paid by the respective
owners of the Common Areas.

6.5 Jaxes. Each of the parties hereto agrees to pay or cause to be
paid, prior to delinquency, directly to the appropriate taxing authoritias all real property taxes
and assassmenis which are levied against that part of the Common Areas owned by it.

7. Signs. No rooftop sign shall be erected on the building constructed on
the Oufparcels. No freestanding idantification sign may be erected on the Qutparcels without
approval of the Develaper, and in no event shall such freestanding identification sign exceed the
height of the shopping center pylon sign or block the wvisibility of the Wal-Mart Store.
Notwithstanding the foregoing, there may be erected entrance-exit signs to facilitate the free
fiow of traffic, which entrance-exit signs shali be of a monument type, not 10 excesd 3'3" in
height, the type and location of such signs to be approved by Developer. No sign shall be
located on the Common Areas on the Wal-Mart Tract and the Developer Tract except signs

Developer Tract dirsctly adjacent to SR-9. No signs shall obstruct the ingress and egrass
shown on Exhibit A-2.

8. Indemnificstion/insurance.

8.1 |Indemnification. Each pary hereby indemnifles and saves the
other party harmiess from any and all Habiiity, damage, sxpense, causes of action, suits, claims,
or judgments arising from personel injury, death, or property damage and occurring on or from
its own Tract or Outparcel, except ¥ caused by the act or negligence of the other party heretlo,

§
%
]
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{3) Policies of insurance provided for in this Section 8 shall
name Wal-Mart and Daveloper as insureds.

(4)  Each owner of any portion of the Shopping Center for itself
and its property insurer hereby releases the other owners of portions of the Shopping Center
from and against any and all claims, demands, liabilities or obligations whatsoever for damage
to property or loss of rents or profits resulting from or in any way connected with any fire or other
casualty whether or not such fire or other casualty shall have been caused by the negligence or
the contributory negligence of the party being released or by any agent, associate or employee
of the party being released, this relsase being to the extent that such damage or loss is coverad
by the property insurance which the releasing party is obligated hereunder to carry, of, if the
releasing party is not carmying that insurance, then 1o the extent such damage or loss would be
covered If the releasing party were camying that insurance.

(5)  Notwithstanding anything to the contrary contained in this
Section 8, 50 long as the net worth of Wal-Mart shall exceed $100,000,000.00, and so long as
Wal-Mart is owner or Lessee of the Wai-Mart Tract, Wal-Mart shall have the right to retain (in
whole or in part) the financial risk for any claim,

9.  Eminent Domain.

023 Toanands Clalv  Mathina in ihia Qaction O ahall nrevent a fanant

TR WY Wew WARIWT T W WY TERTY Prrow v s we vy vwer o

mm.mmmmmwmmdmmmm
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Common Areas withia Its respective Tract or Outparcel as nearly as practicable o the condition
of the same immediately prior to such condemnation or transfer, 10 the extent that the proceeds
of such award are sufficient to pay the cost of such restorstion and repair and without
contribution from any other owner.

10. Hal ations
portion of the Shopping Center, and any assignes
Kenhoider, shall be subject to the terms and conditions of this Agreement,

. 11.  Relenss from Liability. Any parson acquiring fee or leasshoid o
portion of the Shopping Center shall be bound by this Agreement only as to the Tract, Outparcel
or portion of the Tract or Quiparcet acquired by such person. In addition, such person shall be

0041508 07007 7
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bound by this Agrasment only during the period such person Is the fee or leasehold owner of
such Tract, Outparcel or portion of the Tract or Outparcel, except as to obligations, liabilities or
responsibilities that accrue during said period. Although persons may be released under this
Section, the easements, covenants and resirictions in this Agresment shall continue to be
benefits to and servitudes upon sald tracts running with the land.

12.  Breach. In the event of breach or threatenad breach of this Agreement,
only all of the record owners of the Wal-Mart Tract as a group, or all record owners of the
Developer Tract as a group, or Wal-Mart so iong as it or eny affiiate has an interest as owner or
lassee of the Wal-Mart Tract or Developer 3o long as | or any affiiate has an inlerest as owner
or jessee of the Developer Tract, shall be entitted to institule proceedings for full and adequate
relief from the consequences of said breach or threatensd breach. Notwithstanding the
foregoing, all of the record owners of an Outparcel shall be entitled to take any action permitted
by this Agreement with respact to the breach of Sections 5.1,06.4, 8.5, 8.1, 8.2(4) and 9.

13. Rights of Successors. The esasements, restrictions, benefits and
obligations hereunder shall create mutual banefits and servitudes running with the land. This
Agreament shall bind and inure to the benefit of the parties hereto, their respective heirs,
representatives, lessees, successors and assighs. The singular number includes the ptural and
the masculine gender includes the feminine and neuter.

3 it HOCHH ncefiation. it is understood and
wmwmumuwmwmmmw&mmnm
and shall not be an agreement of any kind between the perties herelo upon which any
commitment, undertaking or obligation can be founded. This Agresment (including exhibils)
may be madified or canceled only by the mulual agreement of (a) Wai-Mart as long as #t or s
affiiste has any interest as sithar owner or Leasee of the Wal-Mart Tract, or ks successors in
interest, and (b) Developer, a8 long as K or its affiiiate has any interest as either owner or Lessor
of the Deveioper Tract, or its suCCessOrs in interest.

15.  Non-Merger. 8o long as Wal-Mart or its affillate is owner or lessee of the
Wal-Mart Tract, this Agresment shall not be subject to the doctrine of merger.

16.  Duration. Unless otherwise canceled or terminated, all of the easements

%hmm' Mmhmm-\ddmm-mdm&ncw
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austomatically terminate mammwmmmmwmm)m
from the date hereof.

17. Headings. The headings herein ave inserted only as a matter of
convenience and for relerence and in no way define, imit or describe the scope cr intent of this
document nor in any way affect the lerms and provisions hereof.

18.  Enlire Agreament. This Agreement constitutes the entire agreement
batween the parties hereto. The parties do not rely upon any statement, promise or
mmwmmwummmmmmm
be modified or alterad In any respect excepl by a writing executed and delivered in tha same
manner a3 required by this document.

19, Tinnafor of interesis: Notices.

19.1  Tronafer of ntaresis. In the svent that any person or enity (the
"Acquiring Party") shall acquire a fee or morigage interast in any tract subject 1o this Agreement,

#04150.8 070007 8
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or any portion thereof, tha Acquiring Party shall execute and file in the land records of
Washington County, Utah, a statement setting forth the name of the Acquiring Party, the
address of the Acquiring Party to which all notices for the purposes of this Agreement may be
sent, the nature of the interest held by the Acquiring Party, and the date that such interest was
acquired (the "Notice Statement”). Contemporaneously with such filing, the Acquiring Party
shall also send by certified mail, return receipt requested, a copy of such Notice Statement to all

hnduoordsofWashmwnCounty Utah (the "Existing interest Holders"). Untll such time as
an Acguiring mmawmmmmuusmmm;mmmmumdm

notics to the Acquiring Party. Any change of address shall requie the fiing and madling of a
new Notice Statement. [t is understood and agreed that the provisions of this Section 19.1
regarding the recordation of the Notice Statement are satisfied with
Wal-Mart.

other co

| |
|
2

19.2 Nolicas. AN notices and
mwmwmmummmmmmwmmmm
mall, postage prepaid, or by Federal Express, Airborne Exprass, or simlar overnight delivery
service, addressed as follows:

Wal-Mart: Wal-Mart Stores, Inc. (Store #4678-00)
702 S.W. 8th Street
Bentonville, AR 72716
AlRtention; President

Yyith a cooy 1o

Wal-Mart Stores, Inc. (Store #4878-00)
Attention: Property Management, State of Utah
2001 S.E. 10th Streel

Bentonvitle, AR 72716-0550

Developer: Stratton Brothers
42 South 850 West, Suite 201
Hurricane, UT 84737
Attention: Mike Madsen

Hughes, Thompson Randall & Mellen, P.C.
187 North 100 West

St. George, UT 84770
Attention: Aaron Randall

Notices shall be effective upon receipt or refusal. In the event that any person
acquires a fee interest in the Shopping Center said person shall be entitied to provide a request
for notice to the addressees listed above, which request, in order to be effective, must also be
recorded in the county recorder’s office in the county In which the Shopping Center is located.
Any party shall be entitied to change its address for notice by providing notice of such change
and recording a capy of the notice of such change in the county recorder's office in the county in
which the Shopping Center is located. Untll such time as the notice of change is effective

604150.8 070307 9
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pursuant to the terms of this Section 18 and until such time as it is recorded as required above,
the last address of said party shall be deemed to be the proper address of said party.

20. Consent. The owner of the Wal-Mart Tract agrees that for so long as a
lease of all or a portion of the Wal-Mart Tract is in effect, whenever the consent of the owner of
the Wal-Mart Tract is required under the Agreement, the owner of the Wal-Mart Tract will give
such consent only after obtaining Wai-Mart's consent.

21.  Obligations of the Qwner of the Wal-Mart Tract. Wal-Mart hereby agrees
that s0 long as a lease of all or a portion of the Wal-Mart Tract is in effect, it will satisfy the
obligations of the gwner of the Wal-Mart Tract hereunder, and will hold harmiess and indemnify
the owner of the Wal-Mart Tract from any and all loss, damage, expense, fees, claims, costs,
and liabilities, including, but not limited to, attorneys' fees and costs of litigation, arising out of
this Agreement, except for those arising out of the acts or omissions of the owner of the
Wal-Mart Tract or its employess, agents, contractors or invitees.

22.  Counterparts. This Agreement may be executed in one or more
counterparts each of which in the aggregate shall constitute one and the same instrument.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and
year first writtén above.

WAL-MART REAL ESTATE BUSINESS
TRUST, a Delaware statutory trust

Date:

Appraved s {0 lege} termp onl

by

WAL-MA L DEPT.
’7,)_5’/ 27

ice President

“Wal-Mart"

694150.8 07/03/07 10




State of Arkansas

County of Benton

The foregoing instrument was acknowledged before me this
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STRATTON BROTHERS PARTNERSHIP, a
Utah general partnership

By

Its

Date

By

Its

Date

By

its

Date

"Developer"

:ﬁ day of

, 2007, by Shannon Letts, a Regional Vice President of Wal-Mart Real Estate

Business Trust, a Delaware statutory trust, on be

(Seal and Expiration Date)

%,  ROBINM LEMELE
foMy Cnmmlsc y
g sion Expires
e May1,2013

654150.8 07/03/07
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STRATTON BROTHERS PARTNERSHIP, a
Utah general partnership

"Developer”
State of Arkansas
County of Benton
The foregoing insirument was acknowiadged before me this _____ day of

. 2007, by Shannon Letis, IWV&»MOMO'WN—MMMEW“
BmhessTmﬂ,aDﬂmanmeWdhm

(Sea! and Expiration Date)

804150.8 070207 1
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State of Arkansas
County of Benton
The foregoing instrument was acknowledged before me this :1“5 day of

\ h 15_5{ , 2007, by Shannon letts, a Regional Vice President of Wal-Mart Stores,
Inc., a Delaware corporation, on behalf of the corporation,

{Seal and Expiration Date)

ROBIN M. LE MEUR

Banton Gounty
P My Commission Expires
RN May 1, 2013
State of
County of
The foregoing instrument was acknowledged before me this day of
, 2007, by , the of

Stratton Brothers Partnership, a Utah general partnership, on behalf of the partnership.

(Seal and Expiration Date)

Notary Public
State of

County of

The foregoing instrument was acknowledged before me this day of
, 2007, by , the of
Stratton Brothers Parinership, a Utah general partnership, on behalf of the partnership.

{Seal and Expiration Date)

Notary Pubfic

694150.8 07/03/07 12
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State of Arkansas
County of Benton

The foregoing instrument was acknowledged before me this day of

, 2007, by Shannon Letts, a Regional Vice President of Wal-Mart Stores,
Inc., a Delaware corporation, on behalf of the corporation.

Notary Public
Stateof (1T Art
County of W/ ASH/(To
The foregoing ins { was acknowledged before me this 5™ gay of
5““-#1 , 2007, by ! . the of
Stratton Brothers Partnership, a Utsh , o dgmg._ﬂﬂml m
............... ¢ ...'_.'."’..".h""‘""" behal partnership

4 1
& CHAEL T. MADEEN 1
Mioe 5. Hillrise Circie H

George, UT 84790 ¢

&:lgtommll:\nn Expires : J m@———
Decembe 8, 2009 m |3
State of Utah :

-
-------------------

befors me this 5t"dayof

instrument was acknowledged
_A%F.MLWM— Shrattee .ﬂ'le_é_l-m‘e Fw of
Stratton Partnership, a Utsh general partnership, on behalf of the partnership.

{Seal and Expiration Date)

------- Sudaiutats | .
----------- Notary Public [
= MICHAEL T. MADSEN 5
v . Hillnse
A Ve Public
i
1
'

My Commission Expires
December 6

—-amano
_pm—-uu-m-«---
-

504150.8 07/0307 12
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State of _({}= k
County of Weshusg tr

The foregoing insirument was acknowledged befors me this _5 % day of
2007, by _js the of

Stration Partnership, a Utah partnership, on behalf of the partinership.

(Seal and Expiration Date)
Lt I Wadico—
Public

MICHAEL T. MADSE
2281 8. Hillrige Circle
Salnt George, UT 84790
My Commisaion Expires
Decamber 6, 2009

State of Utah

-----l

6641508 OTONOT 13
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EXHIBIT A-1
(Site plan showing Wal-Mart Tract, Developer Tract and Outparcels)

£94150.8 0720307 14
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EXHIBIT A-2
(Site plan marked to show various development details)

654150.8 070307 185
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EXHIBIT
WAL-MART TRACT LEGAL DESCRIPTION

Lots 1, 3, 4, 5, 7, and 8 of the Hurricane WalMart Subdivision, according to
the official piat thereof, which is on fie with the Washington County

as Entry number_gocn o0 30350
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EXHIBIT C

DEVELOPER TRACT and OUTPARCELS LEGAL DESCRIPTION

ALL THAT LAND IN THE STATE OF UTAH, COUNTY OF WASHINGTON, CITY
OF HURRICANE, BEING PART OF THE SOUTHWEST QUARTER OF SECTION 31
TOWNSHIP 41 SOUTH, RANGE 13 WEST, AND THE NORTH WEST QUARTER
OF SECTION 6, TOWNSHIP 42 SOUTH, RANGE 13 WEST, SALT LAKE BASE
AND MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EAST LINE OF 3400 WEST STREET, SAID
POINT BEING S88°53°15'E GRID ( NAD 83 (1994) UTAH SOUTH ZONE) ALONG
THE SOUTH LINE OF SAID SECTION 31 75.09 FEET, AND NO1*15'49"E ALONG
SAID EAST LINE 1063.67 FEET, FROM THE SOUTHWEST CORNER OF SAID
SECTION 31; THENCE N01°15'49"E ALONG SAID EAST LINE 390.96 FEET;
THENCE S88°50°19"E 172.20 FEET, TO THE BEGINNING OF A TANGENT
CURVE CONCAVE TO THE SOUTH WITH A RADIUS OF 200.00 FEET; THENCE
EASTERLY 121.29 FEET ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 34°44'46™, THENCE $54°05'33"E 60.84 FEET, TO THE BEGINNING OF A
TANGENT CURVE CONCAVE TO THE NORTH, WITH A RADIUS OF 200.00
FEET: THENCE EASTERLY 121.87 FEET ALONG SAID CURVE, THROUGH A
CENTRAL ANGLE OF 34°54°49"; THENCE S89%00'22°E 1449.85 FEET; THENCE
$01°41°44™W 1112.90 FEET, TO THE NORTH LINE STATE HIGHWAY SR-9, AS
SHOWN ON THE RIGHT-OF-WAY PLANS FOR STATE PROJECT NO. SP-
000%(3)4, IN UDOT RECORDS; THENCE $74°49'03"W ALONG SAID NORTH
LINE 928.48 FEET; THENCE NO1°15'49"E 1083.04 FEET; THENCE N88°44’1 "W
1001.90 FEET, TO THE POINT OF BEGINNING.

CONTAINS 1,430,553 SQUARE FEET, OR 32.84 ACRES, MORE OR LESS.

Lmzmcummmmmm.mmmm

Plat thereof, which is on file WWMMM”&W
number .
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EXMIBIT C-2

HOSPITAL TRACT LEGAL DESCRIPTION

ALl THAT LAND IN THE STATE OF UTAH, COUNTY OF WASHINGTON, CITY
OF HURRICANE, BEING PART OF THE SOUTHWEST QUARTER OF SECTION 31
TOWNSHIP 41 SOUTH RANGE 13 WEST, SALT LAKE BASE AND MERIDIAN,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH LINE STATE HIGHWAY 5R-9, AS
SHOWN ON THE RIGHT-OF-WAY PLANS FOR STATE PROJECT NO. SP-
0009(3)4, IN UDOT RECORDS, SAID POINT BEING $8§°53'15'E GRID {NAD 83
(1994) UTAH SOUTH ZONE) ALONG THE SOUTH LINE OF SAID SECTION 31 A
DISTANCE OF 2711.68 FEET, AND N00°00'00"E 453.39 FEET, FROM THE
SOUTHWEST CORNER OF SAID SECTION 31; SAID POINT ALSO BEING
NB88°53'13'W ALONG THE SOUTH LINE OF SAID SECTION 31 A DISTANCE OF
751.16 FEET, AND N00°00'00"E 453.39 FEET, FROM THE SOUTH QUARTER
CORNER OF SAID SECTION 31; THENCE $74%49°03"W ALONG $AID NORTH
LINE 765.51 FEET; THENCE NO1*41'44"E 1399.98 FEET; THENCE N67°31"21"E
327.32 FEET; TIIENCE $57*31°16"E 335.71 FEET, THENCE N63°08'27"E 269.71
FEET. THENCE N83°11'03"E 265.91 FEET; THENCE N40*8’56"E 312.94 FEET;
THENCE S88°59°23"E 189.93 FEET, TO THE EAST LINE OF SAID SOUTHWEST
QUARTER OF SECTION 31; THENCE $81°01'20"W ALONG THE SAID FAST
LINE 1070.46 FEET, THENCE $89°46'16"W 131.69 FEET; THENCE $85°12'S4"W
213.19 FEET; THENCE $68%2°25"W 333.86 FEET, TO THE NORTH LINE OF A
PARCEL OF LAND CONVEYED TO THE CITY OF HURRICANE AS PARCEL 1 IN
WARRANTY DEED ENTRY NO. 00537189, IN BOOK 1015, AT PAQGE 651, OF
OFFICIAL RECORDS; THENCE N§$°53'15"W ALONG SAID NORTH LINE 109.64
FEET, TO THE NORTHWEST CORNER OF SAID PARCEL: THENCE S01°06'45"W
ALONG THE WEST LINE OF SAID PARCEL 208.71 FEET, TO THE SOUTHWEST

CORNER OF SAID PARCEL; THENCE S01°05'S5"W 111.4$ FEET, TO THE POINT
OF BEGINNING.

LESS AND EXCEPTING

ALL THAT LAND CONVEYED TO THE CITY OF HURRICANE AS PARCEL 2 IN
WARRANTY DEED ENTRY NO. 00537189, IN BOOX. 1015, AT PAGE 651, OF
OFFICIAL RECORDS; BEING IN THE STATE OF UTAH, COUNTY OF
WASHINGTON, CITY OF HURRICANE, BEING PART OF THE SOUTHWEST
QUARTER OF SECTION 31 TOWNSHIP 41 SOUTH RANGE 13 WEST, SALT

LAKE BASE AND MERIDIAN, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID PARCEL 2, SAITD POINT
BEING $88°53'15°E GRID ( NAD 83 (1994) UTAH SOUTH ZONE) ALONG THE




20070035567 07/11/2007 10:53:41 AM
Page 23 of 23 Washington County

SOUTH LINE OF SAID SECTION 31 A DISTANCE OF 3160.16 FEET, AND
N01°06'45"E 1040.89 FEET, FROM THE SOUTHWEST CORNER OF SAID
SECTION 31; SAID POINT ALSO BEING N88°53'15'W ALONG THE SOUTH LINE
OF SAID SECTION 31 A DISTANCE OF 302.68 FEET, AND N01°06°45"E 1040.89
FEET, FROM THE SOUTH QUARTER CORNER OF SAID SECTION 31; THENCE
NB88°33’15"W ALONG THE SOUTH LINE OF SAID PARCEL 2 A DISTANCE OF
208.71 FEET, TO THE SOUTHWEST CORNER OF SAID PARCEL 2; THENCE
N01°06'45"E ALONG THE WEST LINE OF SAID PARCEL 2 A DISTANCE OF
208.71 FEET, TO THE NORTHWEST CORNER OF SAID PARCEL 2; THENCE
588°33'13"E ALONG THE NORTH LINE OF SAID PARCEL 2 A DISTANCE OF
208.71 FEET, TO THE NORTHEAST CORNER OF SAID PARCEL 2; THENCE
801°06'45"W ALONG THE EAST LINE OF SAID PARCEL 2 A DISTANCE OF
208.71 FEET, TO POINT OF BEGINNING.

CONTAINS 1,661,587 SQUARE FEET, OR 33.14 ACRES, MORE OR LESS.




