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DECLARATIONOFCOVENANTS,
CONDITIONSANDRESTRICTIONSOF

"THEVIEWS"ATSTONEMOUNTAIN

THISDECLARATIONOFCOVENANTS,CONDITIONSANDRESTRICTIONSismadeand
executedthisZA4ayofMarch,2007,byTheViewsAtStoneMountainDevelopment,L.L.C.,a
Utahlimitedliabilitycompany(hereinafterreferredtoas"Declarant").

RECITALS

1. DeclarantistherecordownerofthatcertaintractofrealpropertylocatedintheCity
ofSt.George,CountyofWashington,StateofUtah,andmoreparticularlydescribedinArticleIIof
thisDeclaration.

2. Declaranthasdeterminedthatfortheefficientpreservationofthevaluesand
amenitiesintheProject,forthemaintenanceoftheCommonAreasandFacilities,tocreateanentity
whichpossessesthepowertomaintainandadministertheCommonAreasandLimitedCommon
Areas,tocollectanddisbursetheassessmentsandchargeshereinafterprovidedfor,andotherwiseto
administerandenforcetheprovisionsofthisDeclaration,requiresthatthisDeclarationof
Covenants,ConditionsandRestrictionsbeorganizedandrecorded.Forsuchpurposes,Declarant
hasalso,inconjunctionwiththerecordationofthisDeclaration,causedtobeincorporatedunderthe
lawsoftheStateofUtah,asa nonprofitcorporation,"THEVIEWS"AT STONEMOUNTAIN
HOMEOWNERSASSOCIATION,INC.

3. VariousimprovementshavebeenorwillbemadetothePropertysoastoenableits
useasasubdivisioncontainingcertainLots,CommonAreasandLimitedCommonAreas.Declarant
desirestoprovideforthepreservationofthevaluesandamenitiesinthesaiddevelopmentandfor
themaintenanceoftheCommonAreasandLimitedCommonAreas.Tothisendandforthebenefit
ofthePropertyandtheOwnersthereof,DeclarantdesirestosubjectthePropertyandanyproperty
laterannexedtotheProject,tothecovenants,conditions,restrictions,easements,chargesandliens
hereinaftersetforth,eachandallofwhichareforthebenefitofthePropertyandeachOwnerthereof.

NOW THEREFORE, fortheforegoingpurposes,Declarantherebydeclaresthatthe

Propertyisandshallbeheld,transferred,sold,conveyed,andoccupiedsubjecttothecovenants,
conditions,restrictions,easements,charges,andlienshereinaftersetforth.

Page1of44



20070018687 04/12/2007 10:00:57 AM

Page 2 of 44 Washington County

ARTICLEI
DEFINITIONS

WhenusedinthisDeclaration(includinginthatportionhereofentitled"Recitals"),the
followingtermsshallhavethemeaningsindicated:

1.ArticlesorArticlesofIncorporationshallmeanandrefertotheinstrumententitled
"ARTICLESOFINCORPORATIONOF"THEVIEWS"AT STONEMOUNTAIN
HOMEOWNERS ASSOCIATION,INC."whichwasfiledforrecordintheofficeoftheUtah
DivisionofCorporationsandCommercialCodeonoraboutMarch_, 2007.

2.Associationshallmeanandreferto"THEVIEWS"AT STONEMOUNTAIN
HOMEOWNERS ASSOCIATION,INC.,theUtahnonprofitcorporation,whichiscreatedbythe
filingoftheArticles.

3.BoardofDirectorsmeansandreferstothegoverningboardoftheAssociation.

4.CommonAreasorCommonAreasandFacilitiesshallmeanandrefertoallportions
ofthePropertyownedbytheAssociation,orhereafteracquiredforthecommonuseand
enjoymentoftheOwners,andshallinclude:

a.AllCommonAreasdesignatedassuchonthePlat.
b.AllportionsofthePropertythatarenotspecificallyincludedwithintheindividual

Lots,thatarenotdesignatedasLimitedCommonAreasonthePlatandthatare
notutilizedbyOwnersasadriveway.

c.Allinstallation,equipment,andimprovementsnoworhereafterlocatedon,over,
orundertheCommonAreasandconnectedwithorrelatedtothefurnishingsof
Projectutilityservicessuchaswater,sewagedisposal,electricity,naturalgas,and
telephone,andwhicharenotownedbyordedicatedtoagovernmentalorquasi-
govermnentauthorityorpublicorprivateutilitycompanyandwhicharenot
reservedbyDeclarant.

d.Allbuildings,structuresandotherimprovementslocatedonanyoftheCommon
AreasdescribedinSections4(a),4(b),or4(c)aboveandownedorwhichwillbe
owned,assetforthherein,bytheAssociation.

5.DeclarantshallmeanandrefertoTHEVIEWSAT STONEMOUNTAIN
DEVELOPMENT,L.L.C.and/oranysuccessorstosaidlimitedliabilitycompanywhich,either
byoperationoflaworthroughavoluntaryconveyance,transfer,orassignment,comestostandin
thesamerelationshiptotheProject,providedhoweverthatasaleofallorapartofthelotstoany
singlebuyershallnotbeconstruedtoeffectatransferorassignmenttoasuccessorunlessthe
sameissetforthinwritingbyDeclarantexpresslystatingthatthebuyeristhesuccessorof
Declarant.

6.DeclarationshallmeanandrefertothisDeclarationofCovenants,Conditionsand
Restrictions,asthesamemaybemodified,amended,supplemented,orexpandedinaccordance
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withlawandtheprovisionshereof.

7.ExpandableLandshallmeanandrefertothoseportionsoflandsetforthinExhibitB
attachedheretoandmadeaparthereof,whichsetsforthpropertywhichDeclarantmayobtainin
ordertoexpandTheViewsAtStoneMountainPhase1.

8.LimitedCommonAreasandFacilitiesorLimitedCommonAreasshallmeanand
refertothoseportionsofthePropertyownedbytheAssociation,shownonthePlatasLimited
CommonAreas,designatedtotheexclusiveuseandenjoymentoftheOwneroftheLottowhich
suchLimitedCommonAreaisadjacentand/orappurtenantandthatportionofthePropertythat
isusedbyanOwnerasadriveway.

9.LivingUnitshallmeanandrefertoahouse,similarstructureorportionofastructure
locatedonaLot,whichisdesignedandintendedforhumanoccupancy.

10.Lotshallmeanandrefertoanyoftheseparatelynumberedandindividuallydescribed

parcelsoflandshownonthePlatandintendedforprivateuseandownership,andspecifically
exceptingtheCommonArea,theLimitedCommonArea,andareasdedicatedtotheuseofthe

generalpublic.

11.Membermeansandreferstoeverypersonorentityholdingmembershipinthe
Association.EveryOwnerofaLot,includingtheDeclarant,shallbeaMemberofthe
Association.NoevidenceofmembershipintheAssociationshallbenecessaryotherthan
evidenceofownershipofaLot.MembershipintheAssociationshallbemandatory,shallbe

appurtenanttotheLotinwhichtheOwnerhasthenecessaryinterest,andshallnotbeseparated
fromtheLottowhichitappertains.

12. shallmeanafirstmortgageorafirstdeedoftrustonanyLot.

13.M_10rtgageeshallmeananypersonnamedasafirstmortgageeunderafirstmortgage
onanyLotorabeneficiaryunderorholderofafirstdeedoftrustonanyLot.

14.OwnerorLotOwnershallmeanandrefertothepersonorentity,whetheroneor
more,whoistheownerofrecord(intheofliceoftheCountyRecorderofWashingtonCounty,
Utah)ofafeeoranundividedfeeinterestinanyLot.Notwithstandinganyapplicabletheory
relatingtoamortgage,deedoftrust,orlikeinstrument,thetermOwnershallnotmeanorinclude
aMortgageeunlessanduntilsuchpartyhasacquiredtitlepursuanttoforeclosureorany
arrangementorproceedinginlieuthereof.

15.PlatshallmeanandrefertothefinalplatforTheViewsAtStoneMountainPhase1
recordedwiththeWashingtonCountyRecorder'sOffice,StateofUtah,andasthesamemay
hereafterbemodified,amended,supplemented,orexpandedinaccordancewiththeprovisionsof
thisDeclarationorsupplementstothisDeclarationwhichmayoccurinconjunctionwiththe
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expansionoftheProjectasprovidedherein."Plat"and"PlatMap"shallalsomeanandreferto

subsequentofficialPlatsasthesamemaybefiledintheOfficeoftheWashingtonCounty
RecorderfromtimetotimebyDeclarant,witheachsuchPlatorPlatMapdesignatingadditional
LotsandCommonAreaaddedtoandlyingwithintheExpandableProperty..

16.P_r_ojectshallmeanandrefertoTheViewsAtStoneMountainPhase1asshownon
thePlatandgovernedbythisDeclaration.

17.P_gertyshallmeanandrefertothetractofrealpropertydescribedinArticleIIofthis
DeclarationandanypropertylaterannexedtoTheViewsAtStoneMountainPhase1.

18."SupplementaryDeclaration"meansandreferstoanysupplementarydeclarationof
covenants,conditions,andrestrictions,orsimilarinstrument,whichmayextendtheprovisionsof
thisDeclarationtoalloranyportionwithintheExpandableLandandcontainingsuch
complementaryoramendedprovisionsforsuchadditionallandasarerequired.

19.VotingPowershallmeanandrefertothecombinedtotalofthetotalnumberofvotes

appurtenanttoClassA MembersandthetotalnumberofvotesappurtenanttotheClassB
Member.WheneverinthisDeclarationsomeactordecisionrequiresavote,approvalorconsent
bytheVotingPower,Association,Membership,Members,orOwners,onevoteshallbe

appurtenanttoeachLotownedbyClassA Membersandfivevotesshallbeappurtenanttoeach
LotownedbytheClassB Member,andeachofsaidvotesvotedorcastshallbecountedwhen

determiningwhetherthespecifiedapprovalhasbeenobtained.Althougheachofthemultiple
OwnersofasingleLotshallbeaMember,innoeventshallmorethanonevoteexistorbecast
withrespecttoasingleLot.WhichofthemultipleOwnersofasingleLotshallcastthevote
appertainingtothatLotisdeterminedundertheDeclaration.Inanycaseinwhichthis
Declarationrequiresforauthorizationorapprovalofatransactionormattertheassentor
affirmativevoteofastatedpercentageofthevotesoftheAssociation,suchrequirementmaybe

fullysatisfiedbyobtaining,withorwithoutameeting,consentsinwritingtosuchtransaction
fromeveryMemberentitledtocastavote.Notwithstandinganyprovisioncontainedinthis
Declarationtothecontrary,untilDecember31,2025,oruntilvoluntarilyrelinquishedinwriting
byDeclarant,DeclarantshallbeconsideredaMemberoftheAssociationandshallbeattributed
50votesregardlessofwhetherDeclarantpossessesaLot.

ARTICLEII
PROPERTYDESCRIPTION

1.DeclarantdeclaresthatallofthePropertydescribedbelowandanypropertylater
annexedtoTheViewsAtStoneMountainPhaseIshallbeheld,sold,andconveyedsubjectto
thefollowingeasements,restrictions,covenants,conditions,reservations,assessments,charges,
andliens,andtothePlat.Thisisforthepurposeofprotectingthevalueanddesirabilityofsaid

Property.ThisDeclarationandtheOfficialPlatshallbeconstruedascovenantsofequitable
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servitudewhichshallrunwiththelandandshallbebindingonallpartieshavinganyright,title
orinterestinthePropertyoranypartthereof,theirheirs,successorsandassigns,andshallinure
tothebenefitofeachOwnerthereof.

2.ThePropertywhichisinitiallytobeheld,transferred,sold,conveyed,andoccupied
subjecttotheprovisionsofthisDeclarationconsistsofthefollowing-describedrealproperty
situatedWashingtonCounty,StateofUtah:

SeeExhibit"A"attachedheretoandincorporatedhereinbythisreference.

TOGETHERWITHalleasements,rights-of-way,andotherappurtenances
andrightsincidentto,appurtenantto,oraccompanyingtheabove-
describedparcelofrealproperty.

EXCLUDINGallpresentlyexistingortobeconstructedorinstalledutility
linesandrelatedfacilitieswhicharenoworhereafterownedbyany
governmentalorquasi-governmentalauthorityorbyanypublicorprivate
utilitycompany.

ALLOFTHEFOREGOINGISALSO SUBJECTTO:allliensforcurrent
andfuturetaxes,assessments,andchargesimposedorleviedby
governmentalorquasi-governmentalauthorities;allpatentreservations
andexclusions;anymineralreservationsofrecordandrightsincident
thereto;alleasementsandrights-of-wayofrecord,otherwiseexisting,or
enforceableinlaworequity;andanyeasements,rights-of-way,
encroachments,shortages,inarea,ordiscrepanciesshownonorrevealed

bythePlatorotherwiseexistingordiscoverablefromaninspectionofthe
above-describedparcelofrealproperty.

RESERVINGUNTO DECLARANT,suchperpetualeasementsandrights
ofingressandegressover,across,through,andunderallportionsofthe
above-describedparcelofrealpropertycomprisingLimitedCommon
AreasandCommonAreas(including,withoutlimitations,PrivateStreets)
andallportionsofeachLotlocatedeitherwithintwenty(20)feetofthe
frontortherearorwithinten(10)feetofeithersideofsuchLotasmaybe

necessaryorconvenientforDeclarant(inareasonablemannernot
inconsistentwiththisDeclaration)toconstructandimprovetheCommon
Areaswithsuchroads,structures,facilities,andotherimprovements
(includingrecreationalimprovementsandutilities)designedfortheuse
andenjoymentofalltheMembersasDeclarantmaydetermineinitssole
discretiontobeappropriate.Declarantshallhavetherighttoassign,
conveyand/ortransferalloranyportionoftheeasementsandrightsherein
reservedtoWashingtonCounty,andothergovernmentalorquasi-
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governmentalbodyhavingjurisdictionovertheProperty,andanyprivate
orpublicutilitycompanyservingtheProject.

RESERVINGUNTO DECLARANT,however,sucheasementsandrights
ofingressandegressover,across,throughandundertheabove-described
landandanyimprovementsnoworhereafterconstructedthereonasmay
bereasonablynecessaryforDeclarantorforanyassigneeorsuccessorof
Declarant(inamannerwhichisreasonableandnotinconsistentwiththe

provisionsofthisDeclaration):(i)Toconstructandcompletethe
improvementsasDeclarantdeemstobeappropriate,andtodoallthings
reasonablynecessaryorproperinconnectiontherewith;(ii)Toimprove
portionsofthePropertywithsuchotheroradditionalimprovements,
facilities,orlandscapingdesignedfortheuseandenjoymentofallthe
OwnersasDeclarantorassuchassigneeorsuccessormayreasonably
determinetobeappropriate;(iii)TochangetheconfigurationofLotsthat
arestillintheownershipoftheDeclarantuponfilinganamendedPlat,so

longassaidchangeorchangesdoesnotadverselyaffectthemarketvalue
ofanyLotorLotspreviouslysoldbyDeclarant,anddoesnotalteranyLot
linebymorethanthirty(30)feet.Notwithstandingtheforegoing,until
December31,2025,Declarantshallhave,andisherebyvestedwith,the

righttounilaterallyamendtheDeclarationorthePlat,orboth,asthe
Declarant,initsabsoluteandsolediscretiondeemsreasonable,necessary
ordesirable.If,pursuanttotheforegoingreservations,theabove
describedlandoranyimprovementthereonistraversedorpartially
occupiedbyapermanentimprovementorutilityline,aperpetualeasement
forsuchimprovementorutilitylineshallexist.

THEREISHEREBYCREATEDanaffirmativeeasementinfavorofthe
Association,itsemployeesandagents,upon,overandacrosseachLotto
theperimeterboundariesofthisDevelopmentforreasonableingress,
egress,installation,replacement,maintenance,andrepairoftheestatewall
andfencelocatedontheboundariesoftheDevelopmentasshownonthe
Plat.

ARTICLEIII
ASSOCIATIONMEMBERSHIPAND VOTINGRIGHTS

1.Membershiv.EveryOwnerofaLot,includingtheDeclarant,shallbeaMemberof
theAssociation.NoevidenceofmembershipintheAssociationshallbenecessaryotherthan
evidenceofownershipofaLot.MembershipintheAssociationshallbemandatory,shallbe

appurtenanttotheLotinwhichtheOwnerhasthenecessaryinterest,andshallnotbeseparated
fromtheLottowhichitappertains.Furthermore,untilDecember31,2025,oruntilvoluntarily
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relinquishedinwritingbyDeclarant,DeclarantshallbeconsideredaMemberoftheAssociation
andshallbeattributed50votesregardlessofwhetherDeclarantpossessesaLot.

2.VotingRights.TheAssociationshallhavetwo(2)classesofvotingmembership:

(a) ClassA.ClassA MembersshallbeallOwners,withtheexceptionof
Declarant,andshallbeentitledtoone(1)voteforeachLotowned,exceptthatwhen
morethanonepersonorentityownsaninterestinanyLot,themembershipforsuchLot
shallbesharedamongtheOwnersofthatparticularLotandtheonevoteappurtenantto
suchLotshallbeexercisedastheyjointlydetermine,butinnoeventshallmorethanone
votebecastwithrespecttoanysuchLot.

(b) ClassB.TheClassB MembershallbeDeclarantandshallbe
entitledtofive(5)votesforeachLotowned.ClassB membershipshallceaseand
beconvertedtoClassA membershiponDecember31,2025.Notwithstandingthe

foregoing,untilDecember31,2025,oruntilvoluntarilyrelinquishedinwritingby
Declarant,DeclarantshallbeconsideredaMemberoftheAssociationandshallbe
entitledto50votes,regardlessofwhetherDeclarantpossessesaLot.

WheneverinthisDeclarationsomeactordecisionrequiresavote,approvalor
consentbytheVotingPower,Association,Membership,Members,Owner,orLotOwners,one
voteshallbeappurtenanttoeachLotownedbyClassA Members,fivevotesshallbeappurtenant
toeachLotownedbytheClassB Member,and50votesshallbeappurtenanttotheDeclarant,
andeachofsaidvotesvotedorcastshallbecountedwhendeterminingwhetherthespecified
approvalhasbeenobtained.AlthougheachofthemultipleOwnersofasingleLotshallbea
Member,innoeventshallmorethanonevoteexistorbecastwithrespecttoasingleLot.
WhichofthemultipleOwnersofasingleLotshallcastthevoteappertainingtothatLotis
determinedunderSection3ofthisArticleIII.

(c) ChangesinVotingProcedure.IfDeclarantshallexerciseitsoptionto

expandandaddadditionalLots,thenatsuchtimeasadditionalsubdivisionplatsarefiled,the

votingshallbeadjustedaccordingly,andDeclarantmayregainitsClassB votingstatusforall
Lotsowned,evenifpreviouslyconvertedtoClassA statusinpriorphasesandaccordingtothe
termshereof.

(d) LimitationonMembers'Votes.ElectingmemberstotheBoardof
DirectorsshallbesubjecttothereservationinthisArticleIII,Section8.

3.MultipleOwnershipInterests.ExceptforLotsownedbyDeclarant,intheeventthere
ismorethanoneOwnerofaparticularLot,thevoterelatedtosuchLotshallbesharedamong
theOwnersofthatparticularLot,butinnoeventshallmorethanonevotebeappurtenanttoany
suchLot.TheonevoteappurtenanttoanysuchLotshallbeexercisedassuchOwnersmay
determineamongthemselves.A votecastatanyAssociationmeetingbyanyofsuchOwners,
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whetherinpersonorbyproxy,shallbeconclusivelypresumedtobethevoteattributabletothe
LotconcernedunlessanobjectionisimmediatelymadebyanotherOwnerofthesameLot.In
theeventsuchanobjectionismade,thevoteinvolvedshallnotbecountedforanypurpose
whatsoeverotherthantodeterminewhetheraquorumexists.

4.ListsofOwnersandEligibleMortgagees.Theassociationshallmaintainup-to-date
recordsshowing:(i)thenameofeachpersonwhoisanOwner,theaddressofsuchperson,and
theLotwhichisownedbyhim;and(ii)thenameofeachpersonorentitywhoisaMortgagee,
theaddressofsuchpersonorentity,andtheLotwhichisencumberedbytheMortgageheldby
suchpersonorentity,wheretheMortgageenotifiestheAssociationofitsnameandaddressand
requestsnotificationofanymatteraffectingtheLotonwhichithasalien.

5.QuorumRequirements.UnlessspecificallyprovidedotherwiseinthisDeclaration,
thequorumrequiredforanyactionauthorizedbythisDeclarationshallbeasfollows:atthefirst
meetingdulycalled,thepresenceofMembers,whetherbyproxyorinperson,entitledtocastat
leastamajorityofalltheVotingPoweroftheAssociationshallconstituteaquorum.Ifa
quorumisnotpresentatthefirstmeetingoranyadjournmentthereof,anothermeetingmaybe
calledatwhichmeetingaquorumshallbeone-half(V2)ofthequorumwhichwasrequiredatthe
immediatelyprecedingmeeting.No suchsubsequentmeetingshallbeheldmorethansixty(60)
daysfollowingtheimmediatelyprecedingmeeting.WheremorethanoneOwnerownsa
particularLot,thevariousOwnersofthatparticularLotshallbecountedasoneforpurposesof
determiningwhetheraquorumexists.

6.GoverningDocuments.TheAssociationshallbegovernedbyandshallcarryonits
activitiesandbusinessinaccordancewiththeprovisionsofthisDeclaration,andany
amendmentsandsupplementsthereto,andtheArticlesofIncorporationandBylawsofthe
Association.

7.Non-LiabilityofBoard.Indischargingitsdutiesandresponsibilities,theBoardacts
onbehalfofandasarepresentativeoftheOwners,andnomemberoftheBoardshallbe
individuallyorpersonallyliableforperformanceorfailureofperformanceofhisdutiesor
responsibilitiesunlesssaidmemberfailstoactingoodfaith.

8.AppointmentofBoardofDirectors.DeclarantreservestherighttoappointtheBoard
ofDirectorsandtoexerciseallpowersandresponsibilitiesassociatedwiththeBoardofDirectors
untilDecember31,2025.

ARTICLEIV
PROPERTYRIGHTSINCOMMON AREAS

1.EasementofEnjoyment.EachOwnershallhaveanequal,undivided,and
nonexclusiverightandeasementofuseandenjoymentincluding,butnotlimitedto,therightof
ingressandegresstoandfromhisLotandinandtotheCommonAreasandFacilities.Such
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rightandeasementshallbeappurtenanttoandshallpasswithtitletoeachLotandinnoevent
shallbeseparatedtherefrom.AnyOwnermaydelegatetherightandeasementofuseand

enjoymentdescribedinthisSectiontoanyfamilymember,householdguest,tenant,lessee,
contractpurchaser,orthepersonwhoresidesonsuchOwner'sLot.Withoutlimitingthe

generalityoftheforegoing,anyschoolbusorothervehicleservicinganypublicorprivateschool

systemmayusethestreetsforthepurposeoftransportinganyoccupantofanyLivingUnit.The
Associationshallhaveaneasementover,across,underandthroughtheLotsforthemaintenance
oftheLots,LivingUnits,andCommonAreasandFacilities.

Easementsforinstallationandmaintenanceofutilities,drainagefacilities,andingress
andegressarereservedassetforthhereinandasshownupontherecordedplat.No structure,
planting,orothermaterialshallbeplaced,orpermittedtoremain,withintheseeasementswhich

maydamageorinterferewiththeinstallationandmaintenanceofutilitiesorwhichmaychange
thedirectionoftheflowofdrainagechannelsintheeasementsorwhichmayimpedeingressand

egress.Theeasementsandallimprovementsthereonshallbemaintainedcontinuouslybythe
OwneroftheLot,exceptforthoseimprovementsforwhichapublicauthorityorutilitycompany
isresponsible.

2.Encroachments.IfanyportionofaLivingUnitorimprovement,oranyportionofa

LivingUnitreconstructedsoastosubstantiallyduplicatetheLivingUnit,encroachesuponthe
CommonareasorotherLots,asaresultofshifting,settlementormovementofanyportionofthe

development,avalideasementfortheencroachmentandforthemaintenanceofthesameshall
existsolongastheencroachmentexists.

3.FormforConveving.Anydeedlease,mortgage,deedoftrust,orotherinstrument

conveyingorencumberingtitletoaLotshalldescribetheinterestorestateinvolvedsubstantially
asfollows:

LotNo. ,"THEVIEWS"AT STONEMOUNTAIN,as
saidLotisidentifiedinthePlatrecordedintheofficeofthe

CountyRecorderinWashingtonCounty,Utahandinthe
"DeclarationofCovenants,Conditions,andRestrictionsof"THE
VIEWS"AT STONEMOUNTAIN,"recordedintheofficeofthe

CountyRecorderinWashingtonCounty,Utah,andamendedand

supplemented;TOGETHERWITHanequalundivided,and
nonexclusiverightandeasementofuseandenjoymentinandto
theCommonAreasdescribed,andasprovidedfor,insaidPlatand
saidDeclarationofCovenants,ConditionsandRestrictions,as
bothofsaidPlatandsaidDeclarationmayhavebeenamendedor

supplementedfromtimetotime;alsoTOGETHERWITHan
exclusiverightandeasementofuseandenjoymentinandtothe
LimitedCommonAreasadjacentandappurtenanttosaidLot;
AND SUBJECTTO allcovenants,conditions,restrictions,
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reservationsinsaidPlatandDeclarationofCovenants,Conditions
andRestrictionsasbothofsaidPlatandsaidDeclarationmayhave
beenamendedorsupplementedfromtimetotime;allrights,
rights-of-way,easements,obligationsandliabilitiesandother
mattersofrecordortowhichreferenceismadeinthepublic
record;rightsofuse,enjoymentandingressandegresson,over,
under,throughandacrosstheLotasdescribedandprovidedforin
saidPlatandDeclarationofCovenants,Conditionsand
Restrictions,asbothofsaidPlatandsaidDeclarationmayhave
beenamendedorsupplementedfromtimetotime.

Whetherornotthedescriptionemployedinanysuchinstrumentisintheabove-specified
form,however,thisDeclarationshallbebindinguponandshallinuretothebenefitofanyparty
whoacquiresanyinterestinaLot.TherightandeasementofuseandenjoymenttotheCommon
AreasandFacilitiesandtotheLimitedCommonAreasshallnotbeseparatedfromtheLotto
whichtheyappertainandeventhoughnotspecificallymentionedintheinstrumentoftransfer,
suchrightsandeasementsofuseandenjoymenttotheCommonAreasandtotheLimited
CommonAreasshallautomaticallyaccompanythetransferoftheLottowhichtheyrelate.

4.TransferofTitle.DeclarantagreesthatonorbeforeDecember31,2007,itwill

conveybyquit-claimdeedtotheAssociationgoodandmarketabletitletothecommonAreas,
freeandclearofallmonetaryliensandencumbrancesexceptfor(i)anystateoffactsanaccurate

surveymayshow,(ii)covenants,restrictions,easements,encumbrancesandlienscreatedby,
pursuantto,orarisingoutoftheperformanceofobligationsofthisDeclaration,(iii)thelienof
currentgeneraltaxesandthelienofanycurrentassessments,charges,ortaxesimposedby
governmentalorquasi-governmentalauthorities;and(iv)easementsandrights-of-wayofrecord.

NotwithstandingthattheDeclaranthasnotyetconveyedthecommonareastotheAssociation,
theAssociationshallbetreatedastheownerofthecommonareasforpurposesofpayingall
taxes,charges,fees,costsetc.,associatedwiththecommonareasandownershipofthecommon
areas.

5.LimitationonEasement.A Member'snonexclusiverightandeasementofuseand

enjoymentconcerningtheCommonAreasshallbesubjecttothefollowing:

a)TherightoftheAssociationtosuspendaMember'svotingrightsandrighttousethe
CommonAreasforanyperiodduringwhichanassessmentoftheAssociationpertaining
tosuchMember'sLotremainsunpaid,orforaperiodnotexceedingninety(90)daysfor

anyinfractionoftheprovisionsofthisDeclarationorofanyruleorregulation
promulgatedbytheAssociation;

b)TherightoftheAssociationtoimposereasonablelimitationsonthenumberofguestsper
MemberwhoatanygiventimearepermittedtousetheCommonAreas;
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c)TherightoftheAssociation(withouttheconsentofOwner,Members,Mortgagees,or

anyotherpersonsorentities)tograntpermits,licenses,rightsofway,andeasements
over,across,through,andunderthecommonAreastoanygovernmentalorquasi
governmentalauthority,toanypublicorprivateutilitycompany,ortoanyotherpersonor

entityforthepurposeofinstalling,maintaining,orprovidingutilitiesandrelatedfacilities
orroadsorforsuchotherpurposesreasonablynecessaryorusefulfortheproper
maintenanceoroperationoftheProjectandconstructionofadditionalHomes;

d)TherightofWashingtonCounty,St.GeorgeCity,andanyothergovernmentalorquasi
governmentalbodyhavingjurisdictionovertheProperty,andanyprivateorpublicutility
companyservingtheProjecttoaccess,andrightsofingressandegressover,across,
through,orunder,theCommonAreasforpurposesofprovidingpoliceandfire

protection,transportingschoolchildren,andprovidinganyothergovernmental,
municipal,orutilityservicetotheProjectortheAdditionalLand;

e)TherightoftheAssociation,inaccordancewithitsArticlesandBylawsandwiththe

approvalofamajorityoftheVotingPowerpresentatanymeetingcalledforsuch
purpose,asexplainedbyArticleIII,toborrowmoneyforthepurposeofimprovingthe
CommonAreaandinaidthereoftomortgagesaidproperty;therightsofanysuch

mortgageeinsaidpropertytobesubordinatetotherightsoftheOwnershereunder;

f)WiththeapprovalofalltheholdersoffirstmortgageliensonLots,andOwnerapproval
asprovidedbelow,therightoftheAssociationtosell,exchange,hypothecate,alienate,
encumber,dedicate,releaseortransferallorpartoftheCommonAreatoanypublic
agency,authority,orutilityforsuchpurposesandsubjecttosuchconditionsasagreedto

bytheAssociation.Thegrantingofeasementsforpublicutilitiesorotherpublic
purposesconsistentwiththeintendeduseofsuchCommonAreabytheAssociationshall
notbedeemedatransferwithinthemeaningofthisclause.Nosuchdedication,saleor
transfershallbeeffectiveunlessapprovedbyamajorityoftheVotingPowerpresentat

anymeetingcalledforsuchpurpose,asexplainedbyArticleIII.Writtenorprintednotice

settingforththepurposeofthemeetingandtheactionproposedshallbesenttoall
membersatleastten(10)daysbutnotmorethanfifty(50)dayspriortothemeetingdate;

g)TherightoftheAssociation,withtheapprovalofamajorityoftheVotingPowerpresent
atanymeetingcalledforsuchpurpose,asexplainedbyArticleIII,toenterinto

agreementsorleaseswhichprovideforuseoftheCommonAreabyasimilarassociation
inconsiderationforuseoftheCommonAreaandfacilitiesoftheotherassociation,orfor
cashconsideration;

h)TherightoftheAssociationtotakesuchstepsasisreasonablynecessaryordesirableto

protecttheCommonAreaagainstforeclosure;

i)ThetermsofthisDeclaration;
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j) TherightoftheAssociationtomake,publishandenforcerulesandregulationspertaining
totheuseofallCommonAreaandfacilitiesbyOwners,guests,inviteesandtenantsof

Owners;and

k)TherightofSt.GeorgeCitytolevytaxesandissuebonds.

6.AccesstoLots.EachOwner'snonexclusiverightandeasementofuseandenjoyment
inandtotheCommonAreasshallinclude(withoutlimitation)therightofingressandegressto
suchOwner'sLot,whichrightshallbeirrevocable,perpetual,andappurtenanttosuchLot.

ARTICLEV
ASSESSMENTS

1.PersonalObligationandLienforAssessments.EachOwnershall,byacquiringor

becomingvestedwithaninterestinaLot,bedeemedtocovenantandagreetopaytothe
Associationtheannualandtheregular,specialandadditionalassessmentsdescribedinthis
Article,togetherwiththehereinafterprovidedforinterest,attorneys'fees,andcostsof
collection.Allsuchamountsshallbe,constitute,andremain:(i)achargeandcontinuinglien

upontheLotwithrespecttowhichsuchassessmentismade;and(ii)thepersonalobligationof
eachpersonwhoisanOwnerofsuchLotatthetimetheassessmentfallsdue.NoOwnermay
exempthimselforhisLotfromliabilityforpaymentofassessmentsbyanymeansincluding,but
notlimitedto,waiverofhisrightsconcerningtheCommonAreasorbyabandonmentofhislot.

2.PurposeofAssessments.AssessmentsleviedbytheAssociationshallbeused

exclusivelyforthepurposeofmaintaining,repairingandsecuringtheCommonAreasand

promotingtherecreation,health,safety,andwelfare,ofresidentsoftheProperty.Theusemade

bytheAssociationoffundsobtainedfromassessmentsmayincludepaymentofthecostof:taxes
andinsuranceontheCommonAreasandLimitedCommonAreas;assessmentstothe
Associationfortheuseofanypool,spa,clubhouse,and/orotherrecreationalfacilitieswhichthe
Associationmaycontractwithotherthirdpartiestouse;legal,accounting,andotherprofessional
andservicefees;maintenance,repair,operation,managementandsupervisionoftheCommon
AreasandFacilitiesandLimitedCommonAreas;majorrepairorreplacementofimprovements
withintheCommonAreasandFacilitiesandLimitedCommonAreas,andanyexpensenecessary
ordesirabletoenabletheAssociationtoperformorfulfillitsobligations,functions,orpurposes
underthisDeclarationortheArticlesofIncorporation.TheAssociationshallestablishand
maintainanadequatereservefundfortheperiodicmaintenance,repairandreplacementofthe
CommonAreasandFacilitiesandLimitedCommonAreas.Notwithstandingtheforegoing,the

responsibilityformaintenanceandrepairforLimitedCommonAreasshallbetheLotOwners
entitledtotheexclusiveuseoftheLimitedCommonAreaadjacentandappurtenanttothat
Owner'sLot.

3.ResularAssessments.TheBoardofDirectorsoftheAssociationmayfromtimeto
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timeandinitsdiscretionsettheamountofregularmonthlyassessmentsatsuchsumasmaybe

necessarytopaytheordinaryandreasonableexpensesoftheAssociationasallowedand

permittedbythisDeclaration.TheBoardofDirectorsshallbefreetodeterminewhetherthe

monthlyassessmentswillbecollectedonanannualormonthlybasis.TheAssociationmay
estimatetheamountoffundsnecessarytoperformitsfunctionsasdescribedherein,andmay
establishitsassessmentsbasedonsuchestimatessoastoallowthecollectionofassessmentsfor
thepaymentofexpenseswhenincurredanddue,withanannualaccountingandreconciliationof
fundsassessed,collected,andexpended.

4.SpecialAssessments.Fromandafterthedatesetforcommencementofmonthly
assessmentsunderSection7ofthisArticleV,theAssociationmaylevyspecialassessmentsfor
thepurposeofdefraying,inwholeorinpart:(i)anyexpenseorexpensesnotreasonablycapable
ofbeingfullypaidwithfundsgeneratedbymonthlyassessments;or(ii)thecostofany
construction,reconstruction,repair,orreplacementofanimprovement,building,structure,
personalproperty,orfixtureupontheCommonAreas.Anysuchspecialassessmentmustbe

approvedbyamajorityoftheVotingPowerpresentatanymeetingcalledforsuchpurpose,as

explainedbyArticleIII.Votesmaybecastinpersonorrepresentedbyproxyatameetingduly
calledfursuchpurpose.Writtennoticesettingforththepurpose,date,time,andplaceofthe

meetingshallbesenttoallMembersatleastten(10)daysbutnotmorethanfifty(50)daysprior
tothemeetingdate.

5.QuorumRequirements.ThequorumrequiredforanyactionauthorizedbySection4
ofthisArticleV shallbeasfollows:atthefirstmeetingcalled,thepresenceofMembersorof

proxiesentitledtocastatleastamajorityofalltheVotingPoweroftheAssociation,asexplained
byArticleIII,shallconstituteaquorum.Ifaquorumisnotpresentatthefirstmeetingorany
adjournmentthereof,anothermeetingmaybecalled(subjecttothenoticerequirementssetforth
inSection4above)atwhichmeetingaquorumshallbeone-half(V2)Ofthequorumwhichwas

requiredattheimmediatelyprecedingmeeting.Nosuchsubsequentmeetingshallbeheldmore
thansixty(60)daysfollowingtheimmediatelyprecedingmeeting.

6.RateofAssessment.ThemonthlyassessmentforeachLotshallbedeterminedbythe
BoardofDirectorssettinganannualbaseassessment.Althoughtheregularassessmentmaybe
identifiedasa"monthly"assessment,theBoardofDirectorsisfreetocombinethemonthly
assessmentsintoanannualassessmentandrequirethecombinedtotaltobepaidonceayear
ratherthaneachmonth.

TheBoardofDirectorsshallfixthebaseannualassessmentatanamountnotinexcessof
themaximumallowed.

a)Theregularmonthlyassessmentshallbenogreaterthan$200.00perLot,untilthesooner
tooccurof(i)three(3)monthsfromthedatethisDeclarationisrecordedwiththe

WashingtonCountyRecorder,or(ii)thedateonwhichDeclarant,itssuccessorsand

assignsastothedevelopmentoftheProject,hastransferredtoLotpurchasers70%ofthe
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LotswithinTheViewsAtStoneMountainPhase1(the"TurnoverDate").Theforegoing
doesnotprecludeaspecialassessmentpriortotheTurnoverDate.

b)AftertheoccurrenceoftheTurnoverDateasdescribedinArticleV,Section6(a)above,
bothmonthlyandspecialassessmentsshallbefixedatauniformandequalrateforall
Lots,regardlessofLotsize,ataratenecessarytopaytheexpensesoftheProjectas
describedinArticleV,Section2above.

c)WithrespecttotheassessmentsdescribedinthisArticle,assoonastheLothasbeen
conveyedtoabuyerbyDeclarant,theOwneroftheLotshallberesponsibleforall
assessments.Notwithstandinganythinghereintothecontrary,itistheintentofthis
DeclarationthatanequalassessmentbeappliedwithrespecttoeachLivingUnit
regardlessofthenumberofLotsonwhichaLivingUnitmaybelocated.Therefore,in
theeventanOwnerpurchasesmorethanoneLot,andtheLotsarecontiguous,andthe
OwnerbuildsonlyoneLivingUnitonsaidLots,thensaidOwnermayexecuteandrecord
againstallinvolvedLotsaDeclarationofUse,informacceptabletotheAssociation,
declaringandrestrictingtheuseofsaidLotsforonlyoneLivingUnit,andfromthetime
ofRecordingsuchDeclarationofUse,theAssociationshallassessandtreattheLotsset
forthinsaidDeclarationofUseasbeingoneLotforpurposesofassessmentsinthis
Declaration.TheAssociationshallbethebeneficiaryofandthepartyentitledtoenforce
thecovenantsandrestrictionsofsaidDeclarationofUse,andsaidDeclarationofUse
shallnotbeterminatedandcanceledwithoutthewrittenconsentoftheAssociation.

7.MonthlyAssessmentDueDates.Theassessmentsprovidedforhereinshall
commencetoaccrueonthefirstdayofthemonthfollowingconveyancetoanOwner.Thefirst
assessmentshallbeadjustedaccordingtothenumberofmonthsremaininginthecalendaryear.
IntheabsenceofadeterminationbytheBoardofDirectorsastotheamountofsaidassessment,
theassessmentshallbeanamountequaltoninetypercent(90%)ofthemaximumassessment

providedabove.

TheBoardofDirectorsshallfixtheamountoftheannualassessmentagainsteachLotat
leastthirty(30)daysinadvanceofeachannualassessmentperiod.Writtennoticeoftheannual
assessmentshallbesenttoeveryOwnersubjectthereto.Theduedatesforpaymentofsaid
assessmentshallbeestablishedbytheBoardofDirectors.

8.CertificateRegardingPayment.UpontherequestofanyOwner,prospective
purchaser,orencumbrancerofaLot,theAssociationshallissueacertificatestatingwhetheror
notallassessmentsrespectingsuchLotarecurrentand,ifnot,theamountofthedelinquency.
Suchcertificateshallbeconclusiveinfavorofallpersons(otherthantheOwneroftheLot
concerned)whoingoodfaithandforvaluerelythereon.A reasonablechargemaybemadeby
theBoardfortheissuanceofthesecertificates.

9.EffectofNonpayment-Remedies.Regardlessofthetermsofanyagreementtothe
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contrary,theliabilityoftheOwnersofaLotforthePaymentofanyassessmentrelatingtosuch
Lotshallbejointandseveral,andanyremedyforthecollectionofsuchassessmentmaybe
enforcedagainstanyorallOwnersoftheLotconcerned;provided,however,thatthepersonal
obligationofanOwnertopayassessmentsshallnotpasstohissuccessorsintitleunlessassumed
bythem.Ifanyassessmentisnotpaidwithinthirty(30)daysafterthedateonwhichitbecomes
delinquent,theamountthereofshallbearinterestfromthedateofthedelinquencyattherateof

twenty-onepercent(21%)perannum(or,intheeventsuchrateatanytimeexceedsthe
maximumlegallimit,interestshallaccrueatsuchmaximumlegalrate),oratsuchlesserrateof
interestastheBoardofDirectorsmayestablishfromtimetotime,andtheAssociationmaybring
anactionagainstanyorallOwnerswhoarepersonallyliablethereforeand/ortoforeclosethe
lienagainsttheLot;providedhowever,thattheAssociationshallgivetheOwner(s)concerned
twenty(20)daysadvancewrittennoticeofitsintenttopursueoneormoreofitsremedies
hereunder.AnyreliefobtainedbytheAssociation(whetherornotthroughjudicialaction)shall
includereasonableattorneys'fees,courtcosts,andeachandeveryotherexpenseincurredbythe
Associationinenforcingitsrights.AfterinstitutionofaforeclosureactionbytheAssociation
againstanyLot,theAssociationshall,withoutregardtothevalueofsuchLotortheextentofthe
Owner'sequitytherein,beentitledtotheappointmentofareceivertocollectanyincomeor
rentalswhichmaybeproducedbysuchLot.

10.RighttoBringAction.EachOwner,byhisacceptanceofadeedtoaLot,hereby
expresslygrantstotheAssociation,itssuccessors,assignsoragents,therightandpowertobring
allactionsagainstsuchOwnerpersonallyforthecollectionofsuchchargesasadebtandto
enforcetheaforesaidlienbyallmethodsavailablefortheenforcementofsuchliens,including
foreclosurebyanactionbroughtinthenameoftheAssociationinalikemannerasamortgageor
deedoftrustlienonrealproperty,andsuchOwnerherebyexpresslygrantstotheAssociationa

powerofsaleinconnectionwithsaidlien.ThelienprovidedforinthisSectionshallbeinfavor
oftheAssociationandshallbeforthebenefitofallotherLotOwners.TheAssociation,acting
onbehalfoftheLotOwners,shallhavethepowertobidonaninterestforeclosedatforeclosure
saleandtoacquireandhold,lease,mortgageandconveythesame

11.TaxCollectionfromLotownersbyWashingtonCountyAuthorized.Itisrecognized
thatundertheDeclarationtheAssociationwillholdfeetitletotheCommonAreas,which
CommonAreasshallbeconveyedbyDeclaranttotheAssociationfreeandclearofallliensor
encumbrances,andtheAssociationwillbeobligatedtopaypropertytaxesonsaidCommon
areastoWashingtonCounty.ItisfurtherrecognizedthateachOwnerofaLotisaMemberof
theAssociationandaspartofthismonthlycommonassessmentwillberequiredtopaytothe
Associationhisproratashareofsuchtaxes.Notwithstandinganythingtothecontrarycontained
intheDeclaration,orotherwise,WashingtonCountyshallbe,andis,authorizedtocollectsuch

proratashare(onequalbasis)oftaxesdirectlyfromeachOwnerbyinclusionofsaidsharewith
thetaxleviedoneachLot.Totheextentallowable,RockwallsandWashingtonCountyis
herebydirectedsotodo.IntheeventthattheassessorshallseparatelyassesscommonAreasto
theAssociation,theBoardofDirectorsmayrequire,initsdiscretion,aspecialassessmenttopay
suchtaxes,ortheymaybeincludedintheregularassessmentbudget.
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12.AdditionalAssessments.Inadditiontotheannualassessmentsandspecial
assessmentsforcapitalimprovementsauthorizedherein,theAssociationshalllevysuch
assessmentsasmaybenecessaryfromtimetotimeforthepurposeofrepairingandrestoringthe

damageordisruptionresultingtothestreetsorothercommonorlimitedcommonareasfromthe
activitiesoftheCityofSt.Georgeinmaintaining,repairingorreplacingutilitylinesand
facilitiesthereon,itbeingacknowledgedthattheownershipofutilitylines,undergroundor
otherwiseisintheCityuptoandincludingthemetersforindividualunits,andthattheyare
installedandshallbemaintainedtoCityspecifications.

13.ExemptProperty.Notwithstandinganyassessmentobligationotherwisedescribedin
thisArticle,assessmentsshallnotbechargedagainstanyLotownedbyDeclarantandDeclarant
shallnotberesponsiblefornorrequiredtopayanyassessment(annual,special,additionalor

otherwise)unlessaLivingUnitownedbyDeclarantisconstructedonaLotandisoccupiedasa
residence.ThisshallalsoapplytoDeclarant'ssuccessorininterestinthedevelopmentofthe

Project.ThefollowingpropertysubjecttothisDeclarationshallalsobeexemptfromthe
assessmentscreatedherein:(i)allpropertiesdedicatedtoandacceptedbyanylocalpublic
authority;and(ii)theCommonAreaandLimitedCommonArea.

ARTICLEVI
OPERATIONAND MAINTENANCE

1.MaintenancebyOwners.EachLotandLivingUnitandLimitedCommonArea

adjacentandappurtenanttoanOwner'sLotshallbemaintainedbytheOwnerthereofinaclean
andorderlyconditionandinsuchconditionasdoesnotdetractfromtheappearanceofthe

PropertyandasdoesnotaffectadverselythevalueoruseofanyotherLot,LivingUnit,orthe
CommonandLimitedCommonAreas.TheAssociationshallhavenoobligationregarding
maintenanceorcarewhichisrequiredtobeaccomplishedbytheOwners.EachOwner,andnotthe
Association,shallberesponsibletopayforutilityservices(including,withoutlimitation,both

hookupandinstallationfeesandperiodiccharges)relatedtotheOwner'sLotandtheappurtenant
LimitedCommonAreaandwhichareseparatelycharged,billed,and/ormeteredtohisLotby
governmentorquasi-governmentalauthoritiesorbypublicorprivateutilitycompanies.In
addition,eachOwnershallpaytheAssociationreasonablehookupandusefeesforutilityservices
ifanyareprovidedtohisLotbytheAssociation.

Anydamageinflictedonexistingsubdivisionimprovementssuchascurbs,gutters,streets,
orconcretesidewalks,bytheOwner,hiscontractor,subcontractorand/orhisagentsmustbe

repairedforthwithaftersuchdamageisdiscovered,andtheexpenseofsuchrepairshallbethe

responsibilityoftheOwner.

2.OperationandmaintenancebyAssociation.TheAssociationshallprovideforsuch
maintenanceandoperationoftheCommonAreasandFacilities(including,withoutlimitation,
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utilitylinesorfacilitiesownedorusedbytheAssociation)asmaybereasonablynecessaryor
desirabletomakethemappropriatelyusableinconjunctionwiththeLotsandLivingUnitsandto

keepthemclean,functional,attractive,andgenerallyingoodconditionandrepair.Includedin
suchobligationtomaintainandoperatetheCommonAreasaretheobligationtoprovideorcause
tobeprovided,wherenecessary,garbagecollectionservices,tomaintainstreetandothersignsand

lightslocatedontheCommonAreas,andtoprovidere-vegetationoftheCommonAreas.The
Associationshallhavetheabsoluterightandauthoritytoregulatethereasonableuse,operations,
maintenanceandrepairoftheCommonAreasandallfacilities,structures,andimprovements
locatedontheCommonAres,includingwithoutlimitation,anyandallparkareas,clubhouse
facilitiesandotherrecreationalfacilitiesandamenities.TheAssociation,throughitsBoardof
Directors,shallpromulgate,publishanddistributesuchwrittenrulesandregulations(the"Rules
andRegulations")governingtheuseoftheCommonAreasandFacilities,includingbywayof
illustrationsuchmattersasthehoursrecreationalfacilitiesmaybeusedbytheOwners,theirguests
andinvitees.TheBoardofDirectorsoftheAssociationmayamendandmodifytheseRulesand

Regulationsinaccordancewithitsregularmeetingandvotingproceduresandtherequirementsas
setforthintheArticlesofIncorporation,BylawsandthisDeclaration.

3.ProfessionalManagement.TheAssociationmaycarryoutthroughaprofessional
managerthoseofitsfunctions,whichareproperlythesubjectofdelegation.Theprofessional
managersoengagedshallbeanindependentcontractorandnotanagentoremployeeofthe
Association,shallberesponsibleformanagingtheProjectforthebenefitoftheAssociationand
theOwners,andshalltotheextentpermittedbylawandbythetermsoftheagreementwiththe
Association,beauthorizedtoperformanyofthefunctionsoractsrequiredorpermittedtobe

performedbytheAssociationitself.

4.AssociationAccesstoLots.TheAssociationshallhaveanirrevocablerightofaccess
toeachLotandLimitedCommonAreastomakeemergencyrepairsandtodootherwork

reasonablynecessaryorusefulforthepropermaintenanceoroperationoftheProject.

ARTICLEVII
USEAND BUILDINGRESTRICTIONS

1.UseofCommonAreas.TheCommonAreasshallbeusedonlyinamannerconsistent
withtheircommunitynatureandwiththeuserestrictionscontainedhereinandintheRulesand

Regulations.NoautomobileorothervehicleshallbeparkedatanylocationwithintheProject,
whichimpairsortendstoimpairvehicularorpedestrianaccesswithintheProjectortoandfrom
itsvariousparts.

2.UseofLotsandLivingUnits.AllLotsandLivingUnitsarerestrictedtouseassingle-
familyresidentialhousing;provided,however,thataportionofaLivingUnitmaybeusedto
conductabusinessoraprofessionif:(1)suchuseisapprovedbyallappropriategovernmentaland

quasi-governmentalbodieshavingjurisdictionoversuchmatter;(2)suchuseisapprovedbythe
ArchitecturalControlCommittee(assaidCommitteeisprovidedforhereafter);and(3)suchuseis
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ofatypetraditionallyconductedinasingle-familyresidence.Undernocircumstancesshalla

LivingUnitbeusedforotherthanasingle-familyresidence,exceptasotherwiseprovidedinthis
Declaration.NoLotorLivingUnitshallbeused,occupied,oralteredinviolationofthelaw,orso
astodetractfromtheappearanceorvalueofanyotherLot,LivingUnit,ortheCommonAreas,or
soastocreateanuisanceorinterferewiththerightsofanyOwner,orinawaywhichwouldresult
inanincreaseinthecostofanyinsurancecoveringtheCommonAreasorLimitedCommon
Areas.Noaluminumfoil,newspapers,oranyothersimilarmaterialsmaybeusedtocoverthe
windowsinanyLivingUnitorotherstructure.A Lot,oranypartthereof,maynotbeusedasa
roadorthoroughfaretogainaccess,ingress,oregresstoanyotherproperty,exceptwherean
OwnerownstwoormorecontiguousLotsandisconstructingonlyoneLivingUnitonthe
combinedLots.

No structureshallbeerected,altered,placedorpermittedtoremainonanyLototherthan
onedetachedsinglefamilydwelling,aprivategarage,aguesthouse,andoutbuildingsforpetsas
hereinafterdescribed.

3.Vehicles.Boats,trailers,campers,recreationalvehiclesandsimilarvehiclesownedby
theOwnerandanyresidentsoftheLotshallbeparkedonlywithintheLotoftheOwner
concerned.WhenparkedwithinaLot,suchvehiclesshallbekeptinanenclosedgarageorbehind
afence.AllvehiclesofOwnerremainingovernightmaybeparkedontheLotandnotonthe
streetsoftheProject.Allsuchvehiclesmustbeparkedinthegarage,drivewayorbehindfencing
behindthefrontsetback.AllvehiclesofguestsorinviteestoaLotremainingovernightmaybe

parkedontheLotandonthestreetsoftheProject.Novehiclemaybeparkedonthestreetwithin
thesubdivisionformorethanthreeconsecutivedays.Noinoperablemotorvehicleshallbeparked
onanylotoronthestreetsoftheProjectexceptwithintheenclosedgarageoftheLot.

4.Animals.Noanimalsotherthansmallpets(dogs,cats,etc.)shallbekeptorallowedon

anyLotandappurtenantLimitedCommonArea.Nomorethantwocommonlydomesticated
householdpetsmaybekeptonaLotandappurtenantLimitedCommonArea.Suchanimalsasare

permittedarenotallowedtorunfreeawayfromitsOwner'sLotandappurtenantLimited
CommonArea.AnimalsmaynotleavetheOwner'sLotandappurtenantLimitedCommonArea

exceptonaleashandunderthecontrolofaresponsibleperson.Animalsarenottobepermittedto

goontoanyotherLot,CommonAreas,LimitedCommonAreas,orrecreationarea.Animalsare
notpermittedtocreateanuisanceortodisturbthepeaceofanyotherLotOwnerorresident.No
animalsofanykindshallberaised,bredorkeptforanycommercialpurpose.TheAssociation

mayincludeintheRulesandRegulationsreasonablerulesconcerningtheuseof,ordamagesto,
CommonandLimitedCommonAreasbyanimalsandtheliabilityofindividualOwnersforsuch

damage.

5.Nuisances.Norubbishordebrisofanykindshallbeplacedorpermittedtoaccumulate

uponthePropertyandnoodorsshallbepermittedtoarisetherefromsoastorenderanypartofthe

Propertyunsanitaryorunsightlyorwhichwouldbeoffensiveordetrimentaltoanyotherpartof
thePropertyortotheoccupantsthereof.Nonoiseorothernuisanceshallbepermittedtoexistor
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tooperateuponanypartofthePropertysoastobeoffensiveordetrimentaltoanyotherpartofthe

Propertyortotheoccupantsthereof.

6.UnsightlyArticles.NounsightlyarticlesshallbepermittedtoremainonaLotand

appurtenantLimitedCommonAreasoastobevisiblefromanyotherLot,streets,ortheCommon
andLimitedCommonAreas.Refuse,garbageandtrashshallbekeptatalltimesinacovered,
noiselesscontainer,andanysuchcontainershallbekeptwithinanenclosedstructureor

appropriatelyscreenedfromview.Nometals,bulkmaterials,scrap,refuse,ortrashshallbekept,
storedorallowedtoaccumulateonanyLotexceptwithinanenclosedstructureorwhen

appropriatelyscreenedfromview.

7.Signs.No signsofanykindshallbedisplayedtothepublicviewwithouttheapproval
oftheArchitecturalControlCommittee,exceptsuchsignsasmaybeerectedbytheDeclarantfor

permanentidentificationoftheProjectorusedbytheDeclarantinconnectionwiththe

developmentandsaleofLots,andexceptsuchsignsofcustomaryandreasonabledimensionsas

maybedisplayedonaLotadvertisingaLotorLivingUnitforsaleorlease.Displayofany"for
Lease"signmorethantwoandone-half(2.5)feetbytwo(2)feetshallrequirethepriorwritten

approvaloftheArchitecturalControlCommittee.A residentialidentificationsignforaLotis

permittedbutshouldnotexceedfive(5)squarefeetinsurfacearea.

8.NoHazardousActivities.NoactivitiesshallbeconductedonthePropertyandno

improvementshallbeconstructedontheProperty,whichareormightbeunsafeorhazardousto

anypersonorproperty.Withoutlimitingthegeneralityoftheforegoing,nofirearmsshallbe

dischargeduponthePropertyandnoopenfiresshallbelightedorpermittedonthePropertyexcept
inacontainedbarbecueorfirepitunitwhileattendedandinuseforcookingpurposesorwithina
safeandwell-designedinteriorfireplace.

9.Motorbikes.Allmotorcycles,trailbikes,three-wheelpowereddevices,automobiles,
andtwoorfour-wheeldriverecreationaltypevehiclesaretobeoperatedonlybyindividualswith
driver'slicensesandonlyonestablishedstreetsandparkingareasandarespecificallyprohibited
fromallotherportionsoftheCommonandLimitedCommonAreas,andaretobeusedonsaid
streetsonlyforingress,egress,accesspurposesandnotforrecreationalpurposesanywherewithin
theProject.

10.WeedControl.EachLotOwnershall,totheextentreasonablyfeasible,controlthe

growthandproliferationofnoxiousweedsandotherflammablematerialsonhisLotand

appurtenantLimitedCommonAreasoastominimizefireandotherhazardstosurroundingLots,
LivingUnits,theCommonandLimitedCommonAreas,andsurroundingproperties,andshall
otherwisecomplywithanyapplicableordinances,laws,rules,orregulationspertainingtothe
removaland/orcontrolofnoxiousweeds.Noxiousweedsshallmeanandrefertothoseplants,
whichareinjurioustocrops,livestock,land,orthepublichealth.

11.TemporaryandOtherStructures.Exceptforsuchtrailersasmaybeallowedduring
constructionpursuanttotheDesignGuidelines,structuresofatemporarynature,trailers,basement
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houses,mobilehomes,modularhomes,prefabricatedhousing,tents,orshacksshallnotbeusedat

anytimeasaresidence,eithertemporarilyorpermanently,norshallsaidstructuresbepermitted
onthePropertyatanytime.NooldorsecondhandstructuresshallbemovedontoanyLot,itbeing
theintentionhereofthatallLivingUnitsandotherbuildingserectedonLotsorwithintheProperty
shallbenew,permanent,on-siteconstructionofgoodqualityworkmanshipandmaterials.

12.I;)rainage.NoOwnermayinterferewiththeestablisheddrainagepatternoveranypart
oftheProjectunlessadequateprovisionismadeforproperdrainageandisapprovedinadvanceby
theArchitecturalControlCommittee.Establisheddrainageshallmeanandrefertothedrainage
whichexistsatthetimetheoverallgradinganddevelopmentoftheProjectbyDeclarantis

completedorwhichisshownonanyplansofDeclarantorplansapprovedbytheArchitectural
ControlCommitteeand/orWashingtonCountyand/orSt.GeorgeCity.

13.StovesandFireplaces.Nowoodorcoalburningstoves,butonlynaturalgasstoves,
shallbeallowedinanyLivingUnit.Wood,coalornaturalgasburningfireplacesareacceptable.

14.NativeMaterials.Trees,plants,rocksandothermaterialnativetotheareaofthe

ProjectshallnotberemovedfromanyLotexceptasmaybedeemednecessarybythe
ArchitecturalControlCommitteefortheconstructionofaLivingUnit,otherauthorizedstructure,
ornecessarysitedevelopmentandlandscaping,allinconformitywiththeDesignGuideline,as
hereinafterdefined.

15.StorageTanksandUtilityLines.Allfueltanks,watertanks,orsimilarstorage
facilitiesshalleitherbeconstructedasanintegralpartofaLivingUnitorshallbeinstalledor
constructedunderground.Allutilityservices,includingbutnotlimitedto,phonelines,power
lines,andwaterandsewerlinesshallbelocatedunderground.

16.NoFurtherSubdividina.NoLotmaybefurthersubdivided.

17.ExceptionforDeclarant.NotwithstandingtherestrictionscontainedintheseArticles,
untiltheDeclaranthassoldalloftheLots,DeclarantshallhavetherighttouseanyLotorLiving
UnitownedbyDeclarant,andanypartoftheCommonAreasandLimitedCommonAreas

(includingfacilitiesorroomsinanyclubhouseorotherstructureconstructedontheCommon
Areasthatareconstructedforsuchintendeduse)reasonablynecessaryorappropriate,in
furtheranceoftheconstructionoftheProjectorinfurtheranceofanymarketingorsaleseffort

relatingtotheLotsownedbyDeclarant.

I8.ConstructionofLivingUnit.EachLivingUnitconstructedonaLotmustbe
constructedpursuanttoacontractwithDeclarantorDeclarant'sassignee,asdirectedbyDeclarant.
EachLotOwnermustcontractdirectlywithDeclarantorDeclarant'sassignee,asdirectedby
Declarant,fortheDeclaranttoarrangefortheconstructionoftheLivingUnit.A LotOwnermay
contractwithanotherpersonorentityfortheconstructionoftheLivingUnitonlyafterobtaining
priorwrittenconsentfromtheDeclarant.
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19.LotImprovements.EachLotimprovementandpadpreparation,includingthe
constructionofrockwalls,mustbeperformedbyacontractorapprovedbyDeclarant.A Lot
OwnermaycontractwithanotherpersonorentityfortheconstructionoftheLotimprovement
onlyafterobtainingpriorwrittenconsentfromtheDeclarant.

ARTICLEVIII
ARCHITECTURALCONTROL

1.ArchitecturalControlCommittee.TheBoardofDirectorsoftheAssociationshall

appointathree(3)membercommittee(hereinaftersometimesreferredtoas"ACC").Declarant
shallhavetherighttoappointmembersoftheACC untilDecember31,2025(theTermination

Date").ThefunctionoftheACC shallbetoinsurethatallLivingUnitsandotherimprovements
withintheLotsharmonizewithexistingsurroundingsandstructuresandcomplywiththe

requirementssetforthintheseArticles,andtherequirementssetforthinthatcertaindocument
entitled"DesignGuidelinesforTheViewsAtStoneMountainPhase1(the"DesignGuidelines").
TheDesignGuidelineshavebeenorwillbeestablishedanddevelopedbytheDeclarantaspartof
thedevelopmentandformationoftheProject,andfromthedateoftheDeclarationtheCommittee
shallhavetheresponsibilityandobligationtoadministersaidDesignGuidelinesonbehalfofand
forthebenefitoftheAssociationandalloftheOwnersintheProject.TheCommitteeshallhave
therighttoamendtheDesignGuidelinesfromtimetotimeastheymaydeemreasonably
appropriate.AnyamendmenttotheDesignGuidelinesshallbeapprovedbytheBoardof
Directors(the"Board")oftheAssociation.Inaddition,theBoardshallhavetherighttoamendthe

DesignGuidelineswithouttherecommendationorapprovaloftheCommittee.Further,the
CommitteeshallhavetherighttograntvariancesorexceptionstotheDesignGuidelineswith

respecttoindividualOwners,wheretoenforcetheDesignGuidelinesaswrittenwouldimposean
unreasonableandunnecessaryhardshipontheOwner,andprovidedthevariancegranteddoesnot

substantiallyormateriallydeterfromtheProjectandtheambianceandcharacteroftheProjectas

contemplatedbytheDesignGuidelinesandthisDeclaration.AnydecisionoftheCommitteewith

respecttoavarianceorexceptionmaybeappealedtotheBoard,andtheBoardmayoverridethe
decisionoftheCommittee.AnindividualmaybeamemberofboththeCommitteeandtheBoard.
TheCommitteeneednotbecomposedofOwners.IfsuchaCommitteeisnotsoappointed,the
Boarditselfshallperformthedutiesrequiredof,andshallconstitutetheCommittee.Each
memberoftheCommitteeshallserveuntilheorsheresignsoruntilDeclarantortheBoard,as

appropriate,replaceshimorherwithanewmember.

2. StandardsforApproval.Indecidingwhethertoapproveordisapproveplansand

specifications,oranyothermatter,submittedtoit,theCommitteeshalluseitsbestjudgmentto
insurethatallimprovementsandconstructiononLotswithinthePropertyconformtoand
harmonizewithexistingsurroundingsandstructuresandcomplywiththerequirementsofthese

Articles,andtheDesignGuidelines.
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3.SubmissiontoCommittee.No LivingUnit,accessoryoradditiontoaHome,
structure,fence,shallbeconstructed,maintained,oraccomplished,andnogradingorremovalof
naturalvegetation,landscaping,orotherimprovementofaLotshalloccur,andnoalteration,
repaintingorrefurbishingoftheexteriorofanyLivingUnitshallbeperformed,unlesscomplete
plansandspecificationsthereforhavefirstbeensubmittedtoandapprovedbytheACC.TheACC
mayrequirethatsuchplansandspecificationsbesubmittedforitsreviewasitdeemsnecessary,
includingbutnotlimitedto:floorplans,siteplans,drainageplans,elevationdrawings,landscape
drawings,anddescriptionsorsamplesofexteriormaterialsandcolors.Foranyconstruction
requiringabuildingpermit,approvalmustbeobtainedfromtheACC beforeplansaresubmitted
toSt.GeorgeCityfortheapprovalofsaidbuildingpermit.

4.DisclaimerofLiability.NeithertheACC noranymemberthereofactingingoodfaith
shallbeliabletotheAssociationoranyOwnerforanydamage,loss,orprejudicesufferedor
claimedonaccountof:

a)Theapprovalorrejectionof,orthefailuretoapproveorreject,anyplans,drawingsor
specifications;

b)ThedevelopmentormannerofdevelopmentofanyoftheProperty;or
c)Anyengineeringorotherdefectinapprovedplansandspecifications.

5.Non-Waiver.TheapprovaloftheACC ofanyplansandspecificationsforanywork
doneorproposedshallnotconstituteawaiverofanyrightoftheACC todisapproveanysimilar
plansandspecificationssubsequentlysubmitted.

6.ExceptionforDeclarant.TheforegoingprovisionsofthisArticleshallnotapplytoany
improvement,construction,landscaping,oralterationwhichiscarriedoutbyDeclarantonanyLot
oronanypartoftheCommonorLimitedCommonAreaandwhichoccursatanytimeduringthe
seven(7)yearperiodfollowingthedateonwhichthisDeclarationisfiledofrecordintheOffice
oftheCountyRecorderofWashingtonCounty,StateofUtah.Declarantshallfurtherhavethe
righttodesignatethelocationanddesignofanyCommonAreaamenities,providedthatDeclarant
shallnotberequiredtoprovideanysuchamenitiesbyvirtueofthisSection.

7.Meetings.TheCommitteeshallmeetfromtimetotimeasnecessarytoproperly
performitsdutieshereunder.Thevoteorwrittenconsentofamajorityofthemembersofthe
CommitteeshallconstituteanactbytheCommitteeunlesstheunanimousdecisionofitsmembers
isotherwiserequiredbytheDeclarationortheDesignGuidelines.TheCommitteeshallkeepand
maintainarecordofallactionsfromtimetotimetakenbytheCommitteeatsuchmeetings.

8.Comvensation.UnlessauthorizedbytheBoard,themembersoftheCommitteeshall
notreceiveanycompensationforservicesrendered.Membersshallbeentitledtoreimbursement
forreasonableexpensesincurredbytheminconnectionwiththeperformanceofanyCommittee
functionorduty.ProfessionalconsultantsretainedbytheCommitteeshallbepaidsuch
compensationastheCommitteedetermines.
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9.AmendmentofDesignGuidelines.TheCommitteemay,fromtimetotimeandinits
solediscretion,promulgate,adopt,amend,andrepealbyunanimousvoteamendmentstothe

DesignGuidelines,which,amongotherthings,interpret,supplement,implementordeleteother

provisionsoftheDesignGuidelines.AllsuchamendmentsbytheCommitteeshallbeapproved
bythemajorityvoteoftheBoardofDirectors.Inaddition,theBoardofDirectorsmay,fromtime
totimeandofitsownvolitionwithoutrequest,recommendationorapprovaloftheCommittee,
promulgate,adoptamendandrepeal,bymajorityvoteofallmembersoftheBoard,amendments
totheDesignGuidelines.Allsuchamendments,astheymayfromtimetotimebeadopted,shall
beappendedtoandmadeapartoftheDesignGuidelinesandshallthereuponhavethesameforce
andeffectasiftheyweresetforthinandwereapartoftheDesignGuidelines.EachOwneris

responsibleforobtainingfromtheCommitteeacopyofthemostrecentlyrevisedDesign
Guidelines.

10.ApprovalProcedure.AnyplansandspecificationssubmittedtotheCommitteeshallbe

approvedordisapprovedbyitinwritingwithinthirty(30)daysaftercompliancewiththe

requirementsofSubsections(a)through(d)ofthisSection.Intheeventthecommitteefailsto
takeanyaction(whichactionmayincludenoticeofreasonableextensionoftimeforthe
committeetocompleteitsreview)withinsuchperiod,itshallbedeemedtohaveapprovedthe
materialsubmitted.Approvalisconditioneduponcompliancewiththefollowingprocedures:

i)TheOwnerconcernedsigninganoticeindicatingthathehasreadandunderstoodthis
DeclarationandtheDesignGuidelines;

ii)TheOwnerconcerneddepositingwiththeCommitteeaThreeHundredandFifty
Dollars($350.00)securitydeposittoinsurecompliancewiththeprovisionsofthis
Declaration.TwoHundredDollars($200.00)ofsuchdepositshallberefundableifall

provisionsofthisDeclarationarecompliedwiththroughthecompletionoftheLiving
Unitorotherstructureorbuildingconcerned.OneHundredandFiftyDollars
($150.00)ofsaiddepositshallberetainedbytheCommitteetoreimburseitforplan
approvalcosts.Theamountofsaidsecuritydepositandtheamounttoberetainedby
theCommitteemaybeincreasedbytheBoardofDirectorsoftheAssociationwithouta
voteoftheMembersandwithoutamendingthisDeclaration,asmaybereasonablein

lightofthecostoftheCommitteeperformingitsduties;
iii)TheOwnerconcernedsubmittingsuchsitelayoutplans,architecturalplans,

landscapingplansandotherplansandmaterialsasrequiredbytheDesignGuidelines;

Anysubsequentchanges,improvements,oralterationsinsuchplansmustbesubmittedtothe
Committeeforwrittenapproval.

11.LivineUnitRestrictions.Thetypesandcolorsofmaterialsusedintheconstructionof
aLivingUnit,includingwithoutlimitationtheroofingmaterial,sidingmaterialandwindows,the

landscaping,theminimumandmaximumfloorareasofLivingUnits,theminimumandmaximum
floorareasandsizesofgarages,theheightofLivingUnits,thelocationonaLotofaLivingUnit,
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andthetypeandlocationoffences,shallallbegovernedbyandshallmeettherequirementsset
forthintheDesignGuidelines.Theforegoingshallalsobesubjecttothefollowing,unless
otherwiserevisedbytheDesignGuidelines:

a)LocationofStructures.Thelocationofanystructuremustbewithintheboundariesofthe

buildingpadoftheLot.
b)BuildingType.EachLotshallcontainnomorethanonedetachedsingle-familydwelling.

HeightrestrictionswillbedeterminedandenforcedbytheACC withthepurposetoprotect
viewsofadjoiningLotowners.However,therearenoguaranteesthatviewswillbe

protected.HomeelevationsandroofpitcheswillbeexaminedbytheACC,andtheACC's

approvalmustbeobtainedbeforeconstructionontheLotbegins.Roofpitchesgreaterthan
5/12maynotbeapproveddependingonadjoininglotsandhomeelevations.Careshould
begivenintheplanningprocess,andeachLotownershouldseekthecounseloftheACC
intheplanningprocess.TwostoryhomesmightnotbeapprovedbytheACC ifthereis
thepossibilityofobstructingadjoininglotowners'views.

c)MinimumSquareFootage.No singleunitshallhavelessthanthreethousand(3,000)
squarefeetoflivingareaexclusiveofporches,balconies,patiosandgarages.Inaddition,
foraunitwithasecondstoryorabasement,nosuchunitshallhavelessthantwothousand

(2,000)squarefeetoflivingareaonthemainlevelexclusiveofporches,balconies,patios
andgarages.

d)BuildingMaterials.Inordertopromoteaharmoniouscommunitydevelopmentandprotect
thecharacteroftheneighborhood,allhomesmustbeconstructedonsite.Pre-fabricated,
modular,manufacturedormobilehomesarenotallowed.

e)ExteriorFinishMaterials.TheexteriorwallsofallstructuresonaLotarepreferredtobe
madeofstuccotypematerials,usingearthtonecolors(forpurposesherein,grayandwhite
arenotconsideredearthtonecolors).Brick,stone,andtilemayalsobeused.

f)RoofandRoofingMaterials.AllstructuresonaLotshallberequiredtousetileroofmgof
earthtonecolors,complementarytothecolorofthestructure.

g)UnusedBuildingMaterials.Onceadwellingisoccupiedormadeavailableforsale,all
unusedbuildingmaterialsanddebrisshallberemovedfromtheLotorstoredinside.

h)Fences/walls.Fencing/walls,ifconstructed,shallbeapprovedbytheArchitecturalControl
Committee(ACC).Fencing/wallsbetweenthefrontsetbackandthesideorrearyards
mustbeobscureandmustbeofamaterialapprovedbytheACC andcannotbeinstalled
untilapprovedbytheACC.Rearfencing/wallsmustbeofamaterialapprovedbythe
ACC andcannotbeinstalleduntilapprovedbytheACC.

i)ExteriorLighting.Exteriorlightingshouldbedirectedawayfromadjacentresidencesand

awayfromthevisionofpassingmotorists.
j) Antenna.Antennasorsatellitedishesmustbeplacedonthebackorsideofthehousesoas

nottobeobtrusivefromthestreet.
k)Heating& AirConditioning.Roofmountedheating,ventilatingandairconditioning

(HVAC)systemsorevaporativecoolersarenotallowed.HVAC orevaporativecoolers
visiblefromthestreetarenotallowed.

1)Driveways.AlldrivewaysshallbeconstructedofPortlandCementConcrete.
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m)Landscaping.(A.)Priortotheoccupancyofthehome,theOwnerofsuchLotshallhave
completedtheminimumlotlandscaping,whichshallconsistofonetreeinthefront
setbackarea,andexclusiveofthedrivewayandsidewalkone-hturdredpercent(100%)of
theremainingareainfrontofthesetbacklineistobeplanted.A conceptuallandscaping
planmustbesubmittedtotheACC withthebuildingplan.Actuallandscapingmustbe

approvedbytheACC.LotOwnermustobtainDeclarant'spriorwrittenapprovalofpad
preparationandrockwalldesign;andactualworkmustconformtotheapproveddesign.
IntheeventanOwneroccupiesthehomepriortocompletingtherequiredlandscaping,the
Associationmayimposea$500.00fineagainsttheOwner,whichshallbepaid
immediatelyupondemand.SuchfineshallconstitutealienonsaidLotinsimilarnatureto
anassessment,shallbethepersonalobligationoftheOwneroftheLot,andshallbe
enforceableatlaw.Intheeventitisnecessarytotakeactiontocollectthefine,theOwner
oftheLotshallbechargedwiththeexpenses,feesandcosts,includingattorneys'fees,
incurredbytheAssociationorArchitecturalControlCommittee.Suchexpenses,feesand
costsshallconstitutealienonsaidLot,insimilarnaturetoanassessment,shallbethe
personalobligationoftheOwneroftheLot,andshallbeenforceableatlaw.Intheevent
thattheOwnerfailstoinstalltherequiredlandscapingwithin30daysafterwrittennotice
fromtheAssociationorACC,theACC andtheAssociationshallhavetheauthorityto
installtherequiredlandscapingandchargetheOwnerthereoftheincurredexpenses,fees
andcosts,includingattorneys'fees,ifapplicable.Suchexpenses,feesandcostsshall
constitutealienonsaidLotinsimilarnaturetoanassessment,shallbethepersonal
obligationoftheOwneroftheLot,andshallbeenforceableatlaw.(B.)Landscapingmust
bemaintainedtoahighstandard.NoxiousplantsasdefinedbytheWashingtonCounty
WeedControlBoardmustbecontrolled,andtheOwnerofeachLotisresponsiblefor
removingthemfromtheirLot.IntheeventanOwnerfailstomaintainhis/herLot,he/she
willbenotifiedbytheArchitecturalControlCommittee,ortheHomeownersAssociation,
viacertifiedmail,oftherequirementtoremedythefailurewithin21days.Afterthe21
days,theArchitecturalControlCommittee,andtheHomeownersAssociationshallhave
theauthoritytomaintainthelandscapeorremovethenoxiousplantsandchargetheOwner
thereoftheincurredexpenses,feesandcosts,includingattorneys'fees,ifapplicable.Such
expenses,feesandcostsshallconstitutealienonsaidLotinsimilarnaturetoan
assessment,shallbethepersonalobligationoftheOwneroftheLot,andshallbe
enforceableatlaw.

12.LivingUnitConstruction.ConstructionofaLivingUnitshallbecompletedwithinone
(1)yearofthetimesuchconstructioniscommenced.

13.NoExceptionsforDeclarant.Declarantshallnotbeexemptfromtheprovisions,
restrictions,andrequirementsofthisArticle.

14.NoLiabilityforDamages.TheCommitteeshallnotbeheldliablefordamagesby
reasonofanyaction,inaction,approvalordisapprovalbyitwithrespecttoanyrequestmade
pursuanttothisArticleVIII.

Page25of44



20070018687 04/12/2007 10:00:57 AM

Page 26 of 44 Washington County

15.GovernmentalApproval.NoLivingUnit,accessoryoradditiontoaLivingUnit,other
structureorbuildingshallbeconstructedormaintained,andnogradingorremovalofnatural
vegetationorchangeinnaturalorapproveddrainagepatternsshalloccuronaLotuntilany
requiredpermitorrequiredapprovalthereforisobtainedfromtheCityofSt.Georgeor
WashingtonCounty,asappropriate(oranysuccessormunicipality)followingsubmissiontothe
appropriategovernmentalentityofsuchinformationasitmayreasonablyrequire.Thegrantingof
apermitorapprovalbyanygovernmentalentitywithrespecttoanymattershallnotbindor
otherwiseaffectthepoweroftheCommitteetorefusetoapproveanysuchmatter.

16.OptionRightofDeclarant.IntheeventanOwnerofaLotdoesnotcommence
constructionofaLivingUnitthereonwithintwoyearsfromthedatetheLotwasfirstconveyedby
Declarant,whethertothepresentOwnerortoanotherOwner,thentheDeclarantshallhavean

optiontorepurchasetheLotfromthepresentOwnerforapurchasepriceequaltothepurchase
pricepaidbytheOwnertowhomtheDeclarantfirstconveyedtheLotorapurchasepriceequalto
thepurchasepricepaidbythepresentOwner,whicheverisless.TheDeclarantmayexercisethis
optionbygivingwrittennoticetothepresentOwneratanytimeafterterminationofsaidtwoyear
periodandbeforetheOwnercommencesconstructionofaLivingUnit,andclosingshalloccur
withinthirtydaysaftersuchnoticeisgiven.TheDeclarantshallhavetherighttospecifically
enforcethisprovisionincourtintheeventtheOwnerrefusestohonortheoptionhereingranted.
Uponanysuchpurchase,theDeclarantshallimmediatelymakeallnormalandreasonableefforts
toreselltheLot,subjecttothesamerestrictionassetforthhereinfortheoriginalsaleofaLotby
theDeclarant.

17.Lease.AnyleaseorrentalagreementforanyLivingUnitshallbeinwritingand
specificallysubjecttotheprovisions,restrictions,andrequirementsofthisDeclaration,theDesign
Guidelines,thePlat,andtheArticles.

18.Indemnity.EveryOwner,bytakingtitletoaLot,shallbedeemed(a)tohavereleased
andforeverdischarged,andtohaveagreedtoindemnifyandholdharmless,theAssociationand
theDeclarantfromanyandallclaims,demands,losses,damages,injuriesorcausesofaction,
whichareinanywayconnectedwithorresultfromtheLimitedConunonAreaadjacentand
appurtenanttotheOwner'sLot,includinganysuchclaims,demands,orcausesofactionswhich

allegenegligentactsoromissionsoftheAssociationortheDeclarant;(b)tohavereleasedthe
AssociationandtheDeclarantfromanydutythateithermayhaveconcerningtheLimited
CommonArea;and(c)tohaveagreedtoindemnifyandholdharmlesstheAssociationandthe
Declarantfromanyandallclaimsorcausesofactionwhichareassertedbyoronbehalfofanyone
withrespecttoanymatterssimilartothosefromwhichtheOwnerhasreleasedandindemnified
theAssociationandtheDeclarantpursuanttothepreviousprovisionsofclauses(a)and(b)ofthis
Section.ThereleasesandindemnificationscontainedinthisSectionshallincludean
indenmificationinfavoroftheAssociationandtheDeclarantfromanyandallattorneys'feesand
costsincurredbyeitheroftheminenforcingtheirrightsundertheprovisionsofthisArticle.

ARTICLEIX
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ASSOCIATIONINSURANCE

1.HazardInsurance.TheAssociationshallatalltimesmaintaininforce,andpaythe
premiumsfor,hazardinsurancemeetingthefollowingrequirements.

i.A policyofpropertyinsuranceshallbemaintainedcoveringallofthe
CommonandLimitedCommonAreasandFacilities(exceptland,
foundation,excavation,andotheritemsnormallyexcludedfromcoverage)
includingfixturesandbuildingserviceequipment,totheextenttheyarepart
oftheCommonandLimitedCommonAreas,aswellascommonpersonal
propertyandsuppliesownedbytheAssociation.Asaminimum,such
policyshallaffordprotectionagainstlossordamagebyfire,byotherperils
normallycoveredbythestandardextendedcoverageenforcement,andby
allotherperilswhicharecustomarilycoveredwithrespecttoprojects
similartotheProjectinconstruction,location,andtheuse,including
(withoutlimitation)allperilsnormallycoveredbythestandard"allrisk"
endorsement,wheresuchendorsementisavailable.Suchpolicyshallbein
anamountnotlessthanonehundredpercent(100%)ofcurrentreplacement
costoftheCommonareasoftheProjectcoveredbysuchpolicy,exclusive
ofland,foundations,excavation,andotheritemsnormallyexcludedfrom
coverage.SuchpolicyshallcontainsuchdeductibleamountastheBoardof
Directorsshalldeterminefromtimetotime.Fundstocoverthedeductible
amountmaybeincludedinthereservefundrequiredtobemaintainedby
theAssociationpursuanttoSection2ofArticleV ofthisDeclaration.

ii.Thenameoftheinsuredundereachpolicyrequiredtobemaintainedbythe
foregoingSubsection(a)shallbesetforththereinsubstantiallyasfollows:
"TheViews"atStoneMountainHomeownersAssociation,Inc.,aUtah

nonprofitcorporation.EvidenceofinsuranceshallbeissuedtoanOwneror
Mortgageeuponreasonablerequest.

iii.EachpolicyrequiredtobemaintainedbytheforegoingSubsection(a)shall
containaprovisionprovidingthatthepolicymaynotbecancelledor
substantiallymodifiedwithoutatleastten(10)days'priorwrittennoticeto
theAssociation.

2.FidelityBonds.TheAssociationshallmaintaininforceandpaythepremiumsforblanket
fidelitybondsforallofficers,director,members,employeesoftheAssociationandforallother

persons,includingvolunteers,handlingorresponsibleforfundsoforadministeredbythe
Associations.Furthermore,wheretheAssociationhasdelegatedsomeoralloftheresponsibility
forthehandlingoffundstoamanagementagent,suchbondsmaybe,attheAssociation'selection,
requiredformanagementagent'sofficers,director,employees,andagentshandingorresponsible
forfundsof,oradministeredonbehalfof,theAssociation.Thetotalamountoffidelitybond
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coveragerequiredshallbebaseduponbestbusinessjudgment.Anybondsrequiredshallmeetthe
followingrequirements:(1)thefidelitybondsshallnametheAssociationasobligee;(2)thebonds
shallcontainwaiversbytheissuersofthebondsofalldefensesbasedupontheexclusionof
personsservicewithoutcompensationfromthedefinitionof'employees,"orsimilartermsor
expressions;(3)thepremiumsonallbondsrequiredhereinfortheAssociation(exceptfor
premiumsonfidelitybondsmaintainedbymanagementagentforitsofficers,directors,employees,
andagents)shallbepaidbytheAssociationasacommonexpense;and(4)thebondsshallprovide
thattheymaynotbecancelledorsubstantiallymodified(includingcancellationfornonpaymentof
premium)withoutatleastten(10)days'priorwrittennoticetotheAssociation.

3.LiabilityInsurance.TheAssociationshallmaintaininforceandpaythepremiumfora
policyprovidingcomprehensivegeneralliabilityinsurancecoveragecoveringalloftheCommon
AreasandFacilitiesandLimitedCommonAreas,publicwaysintheProject,ifany,and
commercialspacesownedbytheAssociation,ifany,whetherornotsuchspacesareleasedto
somethirdparty.Thecoveragelimitsundersuchpolicyshallbeinamountsdeemedappropriate
bytheBoardofDirectors.Nevertheless,suchcoverageshallnotbelessthanOneMillionDollars
($1,000,000.00)forbodilyinjury,includingdeathsofpersonsandpropertydamagearisingoutofa
singleoccurrencewithamaximumofTwoMillionDollars($2,000,000.00)peryear.Coverage
undersuchpolicyshallinclude,withoutlimitation,legalliabilityoftheinsuredforproperty
damage,bodilyinjuriesanddeathsofpersonsinconnectionwiththeoperationmaintenance,or
useoftheCommonAreasandFacilities,andlegalliabilityarisingoutoflawsuitsrelatedto
employmentcontractsoftheAssociation.Additionalcoveragesundersuchpolicyshallinclude
protectionundersuchotherrisksasarecustomarilycoveredwithrespecttoprojectsimilartothe
Projectinconstruction,locations,anduse,includingbutnotlimitedto,hostliquorliability,
contractualandall-writtencontractinsurance,employersliabilityinsurance,andcomprehensive
automobileliabilityinsurance.Suchpolicyshall,byitstermsprovidefor"severabilityofinterest"
orshallcontainaspecificendorsementtoprecludetheinsurer'sdenialofanOwner'sclaim
becauseofthenegligentactsoftheAssociationoranymemberthereof,andshallprovidethatit
maynotbecancelledorsubstantiallymodified,byanyparty,withoutatleastten(10)days'prior
writtennoticetotheAssociation.

4.GeneralRequirementsConcernineInsurance.Eachinsurancepolicymaintainedpursuant
totheforegoingSections1,2,and3shallbeinaccordancewithandconsistentwithlocaland
StateofUtahinsurancelawandshallbewrittenbyaninsurancecarrierwhichislicensedto
transactbusinessintheStateofUtahandwhichhasafinancialratingbyBest'sKeyRatingGuide
ofLasVIorbetter.Nosuchpolicyshallbemaintainedwhere:(i)bythetermsofthecarrier's
charter,bylawsorpolicy,losspaymentsarecontingentuponactionbythecarrier'sboardof
directors,policyholders,ormembers;or(ii)thepolicyincludesanylimitingclauses(otherthan
insuranceconditions)whichcouldpreventthepartyentitledfromcollectioninsuranceproceeds.
TheprovisionsofthisSection4oftheforegoingSections1,2,and3shallnotbeconstruedto
limitthepowerofauthorityoftheAssociationoranyOwnertoobtainandmaintaininsurance
coverage,inadditiontoanyinsurancecoveragerequiredhereunder,insuchamountsandinsuch
formsastheAssociationorsuchOwnermaydeemappropriatefromtimetotime.
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5.INSURANCEON LOTSAND HOMES.THEASSOCIATIONSHALLHAVE NO
DUTY OR RESPONSIBILITYTO PROCUREOR MAINTAINANY FIRE,LIABILITY,
FLOOD,EARTHQUAKE OR SIMILARCASUALTYCOVERAGE FORA LOTOR HOME
OR LIMITEDCOMMON AREA,OR FORTHECONTENTSOFANY HOME. THE
ASSOCIATIONALSOSHALLHAVE NO DUTY TO INSUREAGAINSTANY NEGLIGENT
ACTSOR EVENTSOCCURRINGAT OR ON A LOT,LIMITEDCOMMON AREA OR INA
HOME.

6.LotOwnerInsuranceonLimitedCommonArea.Ownersshallobtainandmaintain
propertyandliabilityinsurancecoveringallLimitedCommonAreaadjacentandappurtenantto
theOwner'sLotasiftheLimitedCommonAreawereexclusivelyownedbytheOwner.This
includesbutisnotlimitedtoapolicyofpropertyinsurance(exceptland,foundation,excavation,
andotheritemsnormallyexcludedfromcoverage)includingfixturesandbuildingservice
equipment,totheextenttheyarepartoftheCommonandLimitedCommonAreas,aswellas
personalpropertyandsuppliesownedbytheOwner.Asaminimum,suchpolicyshallafford
protectionagainstlossordamagebyfire,byotherperilsnormallycoveredbythestandard
extendedcoverageenforcement,andbyallotherperilswhicharecustomarilycoveredandtheuse,
including(withoutlimitation)allperilsnormallycoveredbythestandard"allrisk"endorsement,
wheresuchendorsementisavailable.Suchpolicyshallbeinanamountnotlessthanonehundred
percent(100%)ofcurrentreplacementcostoftheLimitedCommonAreaoftheLotcoveredby
suchpolicy,exclusiveofland,foundations,excavation,andotheritemsnormallyexcludedfrom
coverage.SuchpolicyshallcontainsuchdeductibleamountastheLotOwnershalldetermine
fromtimetotimebutnotmorethan$2,000.00.

7.LiabilityInsurance.Ownersshallmaintaininforceandpaythepremiumforapolicy
providingcomprehensivegeneralliabilityinsurancecoveragecoveringalloftheLimitedCommon
AreaadjacentandappurtenanttotheOwner'sLot.Thecoveragelimitsundersuchpolicyshallbe
inamountsdeemedappropriatebytheBoardofDirectors.Nevertheless,suchcoverageshallnot
belessthanFiveHundredThousandDollars($500,000.00)forbodilyinjury,includingdeathsof
personsandpropertydamagearisingoutofasingleoccurrencewithamaximumofOneMillion
Dollars($1,000,000.00)peryear.Coverageundersuchpolicyshallinclude,withoutlimitation,
legalliabilityoftheinsuredforpropertydamage,bodilyinjuriesanddeathsofpersonsin
connectionwiththeoperationmaintenance,oruseoftheLimitedCommonAreaadjacentand
appurtenanttotheOwner'sLot.Additionalcoveragesundersuchpolicyshallincludeprotection
undersuchotherrisksasarecustomarilycoveredwithrespecttohomeowner'sinsurance.

8.GeneralRequirementsConcerningInsurance.Eachinsurancepolicymaintainedpursuant
totheforegoingSectionsshallbeinaccordancewithandconsistentwithlocalandStateofUtah
insurancelawandshallbewrittenbyaninsurancecarrierwhichislicensedtotransactbusinessin
theStateofUtahandwhichhasafinancialratingofA-orbetterbyAM BestRatingCenter.No
suchpolicyshallbemaintainedwhere:(i)bythetermsofthecarrier'scharter,bylawsorpolicy,
losspaymentsarecontingentuponactionbythecarrier'sboardofdirectors,policyholders,or
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members;or(ii)thepolicyincludesanylimitingclauses(otherthaninsuranceconditions)which
couldpreventthepartyentitledfromcollectioninsuranceproceeds.TheprovisionsofthisSection
andoftheforegoingSectionsshallnotbeconstruedtolimitthepowerofauthorityofthe
AssociationoranyOwnertoobtainandmaintaininsurancecoverage,inadditiontoanyinsurance
coveragerequiredhereunder,insuchamountsandinsuchformsastheAssociationorsuchOwner
maydeemappropriatefromtimetotime.

ARTICLEX
DESTRUCTIONOR CONDEMNATION OFCOMMON AREAS

1.Definitions.TheprovisionsofthisArticleX shallapplywithrespecttothedestructionor
condemnationofalloranypartoftheCommonAreas.AsusedinthisArticle,eachofthe
followingtermsshallhavethemeaningindicated:

a.Destruction."SubstantialDestruction"shallexistwhenever,asaresultofany
damageordestructiontotheCommonAreasoranypartthereof,theexcessof
EstimatedCostsofRestorationOverAvailableFundsistwenty-fivepercent(25%)
ormoreoftheestimatedRestoredValue."PartialDestruction"shallmeanany
otherdamageordestructiontotheCommonAreasoranypartthereof.

b. Condemnation."SubstantialCondemnation"shallexistwheneveracomplete
takingoftheCommonAreashasoccurredundereminentdomainorbygrantor
conveyanceinlieuofcondemnation,andtheexcessoftheEstimatedCostsof
RestorationoverAvailableFundsistwenty-fivepercent(25%)ormoreofthe
estimatedRestoredValue."PartialCondemnation"shallmeananyothersuch
takingbyeminentdomainorgrantorconveyanceinlieuthereof.

c.Restoration."Restoration,"inthecaseofanydamageordestruction,shallmean
restorationoftheCommonAreasinaccordancewiththeDeclaration,thePlat,and
theoriginalplansandspecificationsfortheCommonAreastoaconditionthesame
orsubstantiallythesameastheconditioninwhichtheCommonAreasexistedprior
tothedamageordestructionconcerned;inthecaseofcondemnation,shallmean
restorationoftheremainingportionoftheCommonAreastoanattractive,sound,
anddesirablecondition.

d.RestoredValue."RestoredValue"shallmeanthevalueoftheCommonAreas
(excludingrawlandvalue)afterRestoration.

e.EstimatedCostsofRestoration."EstimatedCostsofRestorationshallmeanthe
estimatedcostsofRestoration.

f.AvailableFunds."AvailableFunds"shallmeananyproceedsofinsurance,
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condemnationawards,paymentinlieuofcondemnationandanyuncommitted
fundsoftheAssociation,includingamountscontainedinanyreserveor
contingencyfund.AvailableFundsshallnotincludethatportionofinsurance
proceedslegallyrequiredtobepaidtoanypartyotherthantheAssociationorthat
portionofanycondemnationawardorpaymentinlieuofcondemnationpayableto
theOwnerorMortgageeofaLotforthecondemnationortakingtheLotinwhich
theyareinterested.

2.DeterminationbyBoardofDirectors.Upontheoccurrenceofanydamageordestruction
totheCommonAreasoranypartthereof,oruponacompleteorpartialtakingoftheCommon
Areasundereminentdomainorbygrantorconveyanceinlieuthereof,theBoardofDirectorsof
theAssociationshallmakeadeterminationastowhethertheexcessofEstimatedCostsof
RestorationoverAvailableFundsistwenty-five(25%)ormoreoftheestimatedResortedValue.
InmakingsuchdeterminationtheBoardofDirectorsmayretainandrelyupononeormore
qualifiedappraisersorotherprofessionals.

3.RestorationofCommonAreas.RestorationoftheCommonAreasshallbeundertakenby
theAssociationpromptlywithoutavoteoftheOwnersintheeventofapartialDestructionor
PartialCondemnation,andshallalsobeundertakenintheeventofSubstantialDestructionor
SubstantialCondemnationunlessthefailuretomakeRestorationisapprovedbyamajorityofthe
VotingPowerpresentatanymeetingcalledforsuchpurpose,asexplainedbyArticleIII.Within
thirty(30)daysaftertheBoardofDirectorshasdeterminedthatSubstantialDestructionor
SubstantialCondemnationexists,theAssociationshallsendtoeachOwnerawrittendescription
ofthedestructionorcondemnationinvolved,andshallnoticeameetingoftheMembersin
accordancewiththeapplicableprovisionsofthisDeclarationandtheArticlestodeterminethe
preferencesoftheMembersregardingRestoration.Intheeventinsuranceproceeds,condemnation
awards,orpaymentsinlieuofcondemnationactuallyreceivedbytheAssociationexceedthe
actualcostofRestorationwhenRestorationisundertaken,theexcessshallbepaidtothe
Associationandusedtooffsetassessmentsrequired.Intheeventtheactualcostofrestoration
exceedsAvailableFunds,alloftheLotsshallbeequallyassessedforthedeficiency.Regardless
oftheextentofdestructionandthecostofrestoration,suchrestorationwillbeaccomplishedif
requiredbyWashingtonCounty,asforexample,inthecaseofdestructionofadetentionpondor
stormsewer.

4.LackofRestoration.UnlessRestorationisaccomplishedinaccordancewiththeforegoing
Section3,theAssociationshalltakesuchactionasisnecessarytomaketheremainingCommon
AreassafefortheoccupantsandOwnersoftheProjectanddefraythecoststhereoffromAvailable
Funds.IntheeventsuchFundsareinsufficientforsuchpurposes,theOwnersofallLotsshallbe
equallyassessedforthedeficiency.Anyremainingavailablefundsshallbepaidtothe
AssociationandsuedtooffsettheassessmentsrequiredbyArticleV hereof.

5.AuthorityofAssociationtoRepresentOwnersintheCondemnationortoRestore.The
Association,asattorney-in-factforeachOwner,shallrepresentalloftheOwnersandthe
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Associationinanycondemnationproceedingorinnegotiations,settlements,andagreementswith
thecondemningauthorityfortheacquisitionofalloranypartoftheCommonAreasandFacilities.
Theawardinanycondemnationproceeding,theproceedsofanysettlementrelatedthereto,and
theproceedsofanyinsuranceontheCommonAreasshallbepayabletotheAssociationforthe
useandbenefitofitsMembers.TheAssociation,asattorney-in-factforeachOwner,shallhave
andisherebygrantedfullpowerandauthoritytorestoretheCommonAreaswheneverRestoration
isundertakenasprovidedinSection3ofthisArticleorwhentheCommonAreasaremadesafeas
providedinSection4ofthisArticle.Suchauthorityshallincludetherightandpowertoenterinto
anycontracts,deeds,orotherinstruments,whichmaybenecessaryorappropriate.

ARTICLEXI
INHERENTRISKSOFROCK WALLS,PRECIPICES.AND STORM DRAINS

1.AssumptionofRisks.BytakingtitletoaLot,everyOwnerwillbedeemedtobeawareof
andagreedto,andwillbedeemedtohaveexplainedandmadeknowntosaidOwner'sspouse,
children,otherrelatives,visitors,invitees,guests,andbusinessassociateswhocomeintothe
ProjecttovisitorattheinvitationofsaidOwner(collectivelythe"InformedPersons"),thefacts(a)
thattheProjectissurroundedbyarockwalls,precipices,andstormdrains;(b)thatsaidrock
walls,precipices,andstormdrainsposeinherentrisksofdanger,includingdrowningandsuffering
injury,includingwithoutlimitation,death,physicaloremotionalinjury,ordamagetoperson,
propertyorthirdparties,allofwhichinjuriesordamagemayrequirecostlyemergencyevacuation
and/oremergencyorcontinuingmedicalcare;and(c)thateliminatingtherisksoflivinginan
environmentsuchastheProject-forexample,byentirelysurroundtheProjectwithfencesor
walls,orbyplacingwarningsignsineverypossibledangerouslocation-wouldbeanathematothe
Owner'sdecisiontoliveinthisparticularenvironment,andwouldgreatlyreducethebeautyofand
"TheViews"fromtheProject,whichbeautyviewstheOwnerisdeemedtowantmorethan
removalofsuchrisks.Therefore,everyOwnerandeveryInformedPersonshallbedeemed,by
virtueofcomingontotheProject,tohavemadethevoluntarydecisiontoconfronttheriskposed
bytherockwalls,precipices,andstormdrains,andtohaveacceptedandassumedalloftherisks
posedbytherockwallsandprecipices,andstormdrainssurroundingtheProject,whetherornot
suchrockwalls,precipices,andstormdrainsarelocatedwithintheProject,includingCommon
AreasoroutsideoftheBoundariesoftheProject.

2.NothingcontainedinthisprovisionisintendedtoabsolvetheDeclarantfromitsdutyto
abidebyallapplicablezoningandbuildingordinances,includingwhenapplicable,anyordinance
oftheCityofSt.GeorgerequiringtheDeclaranttoconstructwalls,unlessthesameiswaived
throughofficialactionofsaidmunicipality.

3.ReleaseandIndemnification.EveryOwner,bytakingtitletoaLot,shallbedeemed(a)to
havereleasedandforeverdischarged,andtohaveagreedtoindemnifyandholdharmless,the
AssociationandtheDeclarantfromanyandallclaims,demands,losses,damages,injuriesor
causesofaction,whichareinanywayconnectedwithorresultfrominvolvementorcontactwith
therockwalls,precipices,andstormdrainsand/orafountainwithinandsurroundingtheProject,
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includinganysuchclaims,demands,orcausesofactionswhichallegenegligentactsoromissions
oftheAssociationortheDeclarant;(b)tohavereleasedtheAssociationandtheDeclarantfrom
anydutythateithermayhavetoprotecttheOwnerfromtheserisks,whichriskOwnerbytaking
titletoaLot,hasacknowledgedheorshedoesnotwanteliminatedbecauseofthedetrimental
impactontheaestheticsandbeautyoftheProjectthatwouldresultfromeliminatingsuchrisks;
and(c)tohaveagreedtoindemnifyandholdharmlesstheAssociationandtheDeclarantfromany
andallclaimsorcausesofactionwhicharebroughtbyoronbehalfoftheInformedPersonswith
respecttoanymatterssimilartothosefromwhichtheOwnerhasreleasedandindemnifiedthe
AssociationandtheDeclarantpursuanttothepreviousprovisionsofclauses(a)and(b)ofthis
Section2.ThereleasesandindemnificationscontainedinthisSection2shallincludean
indemnificationinfavoroftheOwneroftheAssociationandtheDeclarantfromanyandall
attorneys'feesandcostsincurredbyeitheroftheminenforcingtheirrightsundertheprovisionsof
thisArticleXI.

4.ExecutionofReleaseandIndemnification.Inadditiontoandnotwithstandingthe
provisionsofSection2ofthisArticleXIassetforthabove,eachandeveryOwnertakingTitletoa
Lotagrees,asaconditionofbeingamemberoftheAssociationandasaconditiontobeing
entitledtousealloftheConunonAreasoftheProject,toexecuteanddelivertotheAssociation
andtheDeclaranta"Residents'Agreement,ReleaseandAcknowledgmentofRisk"intheform
attachedheretoasExhibit"C."Untilsaiddocumenthasbeenexecutedanddeliveredtothe
Association,forthebenefitofboththeAssociationandtheDeclarant,byeachandeveryperson
whobecomesanOwnerofalotintheProject,theAssociationshallhavetherighttowithhold
ACC approvalofplansandconstructionanddisallowtheuseofallCommonAreas,includingthe
roadsoftheProject,bysaidOwner,itbeingunderstoodthataninherentpartofbeinganOwnerin
theProjectistheobligationtoexecuteanddeliversaiddocument.

5.RulesandRegulations.NotwithstandingtheprovisionsofSections1,2and3ofthis
ArticleXI,theAssociation,anditsBoardofDirectors,shallhavetheright,infurtheranceoftheir
rightsanddutiessetoutinthisDeclaration,theArticlesandBylaws,andotherlaw,toenactand
adoptsuchrulesandRegulationsgoverningtheuseofandaccesstotherockwalls,precipices,and
stormdrainsinandaroundtheProject,andtodevelopsuchsignage,trails,look-outpoints,walls,
fencesandotherbarriers(collectively"SignsandBarriers"),astheydeemreasonableandprudent
tocontrolandmaintainaccesstoandtheuseoftherockwalls,precipices,andstormdrainsinand
aroundtheProject.Thepurposeofpromulgatingsuchrulesandregulationsandconstructingand
developinganysuchsignsandbarrierswillnotbetoeliminatetherisks,orevennecessarilyto
amelioratetherisksassociatedwiththerockwalls,precipices,andstormdrains,itbeing
understoodthatallOwnershaveassumedthoseriskspursuantto,andforthereasonsstatedin,the
provisionsofSections1,2and3ofthisArticleXI.Rather,thereasonforpromulgatingsuchrules
andregulationsanddevelopingsuchSignsandBarrier,ifanyaresopromulgatedordeveloped,
willbetomeetthedesiresandneedsoftheMemberoftheAssociation.Forexample,the
MembersofAssociationmaydesiretominimizetheriskinoneparticularareabybuildingawall,
ortheMembersmaydesiretominimizetheimpacttonativevegetationinanotherparticularpoint
bybuildingalookoutareapavilion.Suchrulesandregulations,andSignsandBarriers,willallow
theAssociationanditsMembertobalancehowmuchriskposedbyrockwalls,precipices,and
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stormdrainstheywanttofaceorallowtoexistwithimpactontheaesthetics,viewsandvegetation
andenvironmentoftheProjectthatoccurswhenrules,regulations,SignsandBarriersare
developed.TheMembersoftheAssociationthroughtheordinaryoperationsoftheAssociation,
shallbeentitledtoestablishthisbalanceastheydeemdesirable.

ARTICLEXII
ANNEXATIONOFADDITIONALPROPERTIES

1.AnnexationbyDeclarant.DeclarantreservestherightandoptiontoexpandtheProperty
andannexanypropertytotheProject.Theannexationofsuchlandshallbecomeeffectiveupon
therecordationintheOfficeoftheCountyRecorderofWashingtonCounty,StateofUtah,ofa
SupplementaryDeclarationwhich(i)describesthelandtobeannexedorincorporated,(ii)declares
thattheannexedlandistobeheld,sold,conveyed,encumbered,leased,occupiedandimprovedas
partofthePropertysubjecttotheDeclaration,and(iii)setsforthsuchadditionallimitations,
restrictions,covenantsandconditionsasareapplicabletotheannexedland.Whensuch
annexationbecomeseffective,theannexedlandshallbecomepartofthePropertyandshallbe
subjecttothetermsofthecovenants,conditionsandrestrictions,whichterms,covenants,
conditionsandrestrictionsrunwiththeland,ofthisDeclarationoranysupplementsor
amendmentsthereto.

2.LimitationonAnnexation.Declarant'srighttoannexsaidlandtothePropertyshallbe
subjecttothefollowinglimitations:

i.AnyadditionalsubdivisionsannexedheretobyDeclarantshallbecomprised
exclusivelyofcommonandlimitedcommonareaand/orresidentialsingle-
familyresidences,architecturallycompatibletotheexistingLivingUnits;
substantiallysimilartotheLivingUnitsalreadyconstructed;and
constructedoutofsimilarmaterials.Declarantshallhavethesolediscretion
todeveloptheCommonAreainsaidadditionsandtoincludeanyfacilities
oramenitiesthereonthatDeclarantdeemsnecessary.

ii.Declarant'srighttoannexlandtothePropertyshallexpireten(10)years
afterthisDeclarationisfiledofrecordintheOfficeoftheCountyRecorder
ofWashingtonCounty,StateofUtah.

iii.IfadditionalsubdivisionsarecreatedbyDeclarantpursuanttothetermsof
thisArticle,theOwnersinsaidadditionsshallbeMembersofthe
Associationandshallhavethesamerightstotheuseandenjoymentofthe
CommonAreaoftheAssociationasanyotherMember.TheCommonArea
inanysuchadditionalsubdivisionsassetforththereinshallbedeededasset
forthinArticleIV,Section4.

iv.DeclarantreservesuntoitselfanditsassignstherighttocreateCommon
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Areaandfacilitieswithintheannexedland.Noassurancescanthereforebe
madewithrespecttosuchitems.

3.SupplementaryDeclaration.Theannexationauthorizedaboveshallbemadebyfilingof
recordaSupplementaryDeclarationofCovenants,Conditions,andRestrictionsorsimilar
instrument,withrespecttotheannexedproperty,whichshallextendtheplanofthisDeclarationto
suchproperty.SuchSupplementaryDeclarationcontemplatedabovemaycontainsuch
complementaryadditionsandmodificationsofthecovenants,conditionsandrestrictionscontained
inthisDeclarationasmaybenecessarytoreflectthedifferentcharacter,ifany,oftheannexed
propertyandasarenotinconsistentwiththeplanofthisDeclaration.Therecordationofsuch
SupplementaryDeclarationshallconstituteandeffectuatetheannexationofthesaidrealproperty
describedtherein,makingsaidrealpropertysubjecttothisDeclarationandsubjecttothe
functions,powersandjurisdictionoftheAssociation,andthereafteralloftheOwnersofLotsin
saidrealpropertyshallautomaticallybeMembersoftheAssociation.

4.Declarant'sRighttoAmend.Untilallportionsoftheexpandablelandareincludedinthe
Project,oruntiltherighttoenlargetheProjectthroughtheadditionoftractsorsubdivisions
terminates,oruntilDecember31,2025,whichevereventfirstoccurs,Declarantshallhave,andis
herebyvestedwith,therighttounilaterallyamendtheDeclarationorthePlat,orboth,asmaybe
reasonable,necessaryordesirable(i)toadjusttheboundariesoftheLots,includingaddingor
deletingCommonorLimitedConunonArea(byfilinganappropriateamendedplat)to
accommodatedesignchangesorchangesintypeofLivingUnitsoradjustmentstoLot
configuration;(ii)tomoreaccuratelyexpresstheintentofanyprovisionsoftheDeclarationinthe
lightofthenexistingcircumstancesorinformation;(iii)tobetterensure,inlightofexisting
circumstancesorinformation,workabilityofthearrangementwhichiscontemplatedbythe
Declaration;or(iv)tofacilitatethepractical,technical,administrativeorfunctionalintegrationof
anyadditionaltractorsubdivisionintotheProject.

5.ExpansionofDefinitions.IntheeventthePropertyisexpanded,theDefinitionsusedin
thisDeclarationautomaticallyshallbeexpandedtoencompassandrefertothePropertyasso
expanded,e.g.,"Property"shallmeantherealpropertydescribedherein,plusanyadditionalreal
propertyannexedbyaSupplementaryDeclarationorbySupplementaryDeclarations,and
referencetothisDeclarationshallmeanthisDeclarationassosupplemented.

ARTICLEXIII
MISCELLANEOUS

1.Enforcement.TheDeclarant,theAssociation,andanyaggrievedOwnershallhavethe
righttosuefordamages,ortoenforcebyanyproceedinginjunctiveorotherwise,atlaworin
equity,allrestrictions,conditions,covenants,reservations,liensandchargesnoworhereafter
imposedbytheprovisionsofthisDeclaration,theBylaws,theplatorArticlesofIncorporation.
Specifically,theaggrievedpartymayseektorecoverdamagesandforinjunctiverelief.Failureby
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theDeclarant,theAssociation,oranyOwnertoenforceanycovenantorrestrictionherein
containedshallinnoeventbedeemedawaiveroftherighttodosothereafter.Theprevailing
partytoanyactionbroughttoenforcethetermsofthisDeclarationoranysupplementsor
amendmentstheretoshallbeentitledtocostsandreasonableattorneyfees.

Everyactoromissionwherebyanyrestriction,conditionorcovenantassetforthinthis
Declarationisviolatedinwholeorinpart,isdeclaredtobeandshallconstituteanuisance,and
maybeabatedbytheDeclarantorbyaffectedOwners,andsuchremedyshallbedeemedtobe
cumulativeandnotexclusive.

2.UnanimousWrittenConsentinLieuofVote.InanycaseinwhichtheDeclarationrequires
forauthorizationorapprovalofatransactionormattertheassentoraffirmativevoteofastated
percentageofthevotesoftheAssociation,suchrequirementmaybefullysatisfiedbyobtaining,
withorwithoutameeting,consentsinwritingtosuchtransactionfromeveryMemberentitledto
castavote.ThefollowingadditionalprovisionsshallgovernanyapplicationofthisSection2.

1. Allnecessaryconsentsmustbeobtainedpriortotheexpirationofonehundred
eighty(180)daysafterthefirstconsentisgivenbyanyMember.

2. AnychangeinownershipofaLotwhichoccursafterconsenthasbeenobtained
fromthememberhavinganinterestthereinshallnotbeconsideredortakeninto
accountforanypurpose.

3.Amendment.Exceptasprovidedinand/orsubjecttotheterm(a)below,theconsentof
two-thirds(2/3rds)oftheVotingPowerpresentatanymeetingdulycalledforsuchpurpose,as
explainedbyArticleIII,shallberequiredandshallbesufficienttoamendthisDeclaration,thePlat
ortheArticles.NoticeofthesubstanceoftheproposedamendmentshallbesenttoallMembers
atleastten(10)butnotmorethanfifty(50)dayspriortothemeetingdate.Anyamendmentso
authorizedshallbeaccomplishedthroughtherecordationofaninstrumentexecutedbytheBoard
ofDirectorsoftheAssociation.InsuchinstrumenttheAssociationshallcertifythatthevote
requiredbythisSectionforamendmenthasoccurred,and,ifapprovalofaspecifiedpercentageof
Mortgageesisrequiredforsuchamendment,thatsuchapprovalhasbeenobtained.Theforegoing
rightofamendmentshall,however,besubjecttothefollowing:

Theconsentofatleastseventy-fivepercent(75%)oftheVotingPowerpresentatanymeeting
calledforsuchpurpose,asexplainedbyArticleIII,andtheconsentofMortgageesholding
Mortgagesonatleastseventy-five(75%)percentoftheLotswhicharethensubjecttoMortgages
shallberequiredforanyamendmentwhichwouldterminatethelegalstatusoftheProjectasa
subdivision.

ThevoteandconsentrequirementssetforthintheforegoingSubsectionofthisSectionshall
notbeapplicabletoadditionsoramendmentstothisDeclaration,thePlat,ortheArticleswhich
implementadecisionconcerningwhetherornotRestorationoftheCommonAreasshouldbe
undertakenorconcerningthenatureofsuchRestorationinaccordancewiththeprovisionsof
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Sections1through5ofArticleX hereofintheeventofPartialorSubstantialDestructionor
Condemnation.Inaddition,thegrantingbytheAssociationofanypermit,license,oreasementfor
utilityorsimilarpurposeshallnotrequireanadditionoramendmenttothisDeclaration,thePlat,
ortheArticlesandshallnotberestrictedinanywaybytheprovisionsandrequirementsofthis
Article.

4.Declarant'sRighttoAmend.Notwithstandingtheforegoing,untilDecember31,2025,
Declarantshallhave,andisherebyvestedwith,therighttounilaterallyamendtheDeclarationor
thePlat,orboth,astheDeclarant,initsabsoluteandsolediscretiondeemsreasonable,necessary
ordesirable.Anyamendmentunderthisprovisionshallbeaccomplishedthroughtherecordation
ofaninstrumentexecutedbytheBoardofDirectorsoftheAssociationorbytheDeclarant.
ApprovaloftheMembersisnotrequiredforsuchamendments.

NotwithstandinganythingcontainedinthisDeclarationtothecontrary,Declarantmay
relinquishitsvotingrightsandmembershipandotherotherrights,powersandprivilegesafforded
ituntilDecember31,2025,byawrittendocumentrelinquishingsuchrights.

5.MortgageeProtection.ThelienorclaimagainstaLotforunpaidassessmentsorcharges
leviedbytheAssociationpursuanttothisDeclarationshallbesubordinatetoanyMortgage
recordedonorbeforethedatesuchassessmentsorchargesbecomedue.IntheeventthattheState
ofUtahshouldenactanystatuteapplicabletothistypeofdevelopmentwithaprovisionthatwould
allowsuchassessmentsorcharges,includingspecialassessments,tohavelimitedpriorityovera
Mortgagerecordedbeforesuchassessmentsorchargesbecomedue,orintheeventthattheState
ofUtahshouldenactanylawwhichwouldallowalienforunpaidassessmentsorchargesto
surviveforeclosureorexerciseofapowerofsale,allsuchassessmentsandcharges,including
specialassessments,shallafterthedateofsuchenactmentbemadedueandpayabletothe
Associationonamonthlybasisandthelienforanyfees,latecharges,fines,orinterestthatmaybe
leviedbytheAssociationinconnectionwithsuchunpaidassessmentsorchargesshallbedeemed
subordinatetotheMortgageonaLotuponwhichsuchassessmentsorchargesarelevied.

TheAssociationshallmakeavailabletoLotOwner,toMortgagees,andtoholders,insurers,or
guarantorsofanyMortgage,currentcopiesofthisDeclaration,theDesignGuidelines,thePlat,the
Articles,andanyrulesandregulationsconcerningtheProject,andthebooksandrecordsand
financialstatementsoftheAssociation."Available",asusedinthisparagraph,shallmean
availableforinspectionuponrequestduringnormalbusinesshoursorunderotherreasonable
circumstances.
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6.Indemnification.TheAssociationshallindemnifyanypersonwhowasorisapartyoris
threatenedtobemadeapartytoanythreatened,pending,orcompletedactionsuit,orproceeding,
whethercivil,criminal,administrative,orinvestigative(otherthananactionbyorintherightof
theAssociation)byreasonofthefactthatheisorwasaDirectororofficeroftheAssociation,
againstexpenses(includingattorneys'fees),judgment,fines,andamountspaidinsettlement
actuallyandreasonablyincurredbyhiminconnectionwithsuchactionorproceeding,andhadno
reasonablecausetobelievehisconductwasunlawful.Theterminationofanyaction,suitor
proceedingbyanadversejudgment,order,settlement,orconviction,oruponapleaofnolo
contendereoritsequivalent,shallnot,ofitself,createapresumptionthatthepersondidnotactin
goodfaithandinamannerwhichhebelievedtobeinandnotopposedtothebestinterestsofthe
Associationand,withrespecttoanycriminalactionorproceeding,shallnot,ofitself,createa
presumptionthatthepersonhadreasonablecausetobelievethathisconductwasunlawful.

TheAssociationshallindemnifyanypersonwhowasorisapartyoristhreatenedtobemadea
partytoanythreatened,pending,orcompletedactionorsuitbyorintherightoftheAssociationto
procureajudgmentinitsfavorbyreasonofthefactthatsaidpersonisorwasaDirectororofficer
oftheAssociationagainstexpenses(includingattorneys'fees)actuallyandreasonablyincurredby
himinconnectionwiththedefenseorsettlementofsuchactionorsuit,ifheactedingoodfaith
andinamannerhebelievedtobeinandnotopposedtothebestinterestsoftheAssociation;
provided,however,thatnoindemnificationshallbemadeinrespectofanyclaim,issue,orother
matterifhehasbeenadjudgedtobeliableforgrossnegligenceormisconductintheperformance
ofhisdutytotheAssociation,unlessandonlytotheextentthatthecourtinwhichsuchactionor
suitwasbroughtshalldetermineuponapplicationthat,despitethecircumstancesofthecase,such
personisfairlyandreasonablyentitledtoindemnityforsuchexpenseswhichsuchcourtshall
deemproper.

Thefollowingprovisionsshallgovernandapplytotherightofindemnificationsetforthinthis
Section5:

i.AnypersonseekingindemnificationfromtheAssociationunderSubsection
(a)ofthisSection5asaresultofbeingmadeapartyorbeingthreatenedto
bemadeapartytoanyaction,suitorproceedingshall,withinareasonable
timeandbeforetakinganysignificantormaterialactionwithrespectto
suchaction,suit,orproceeding,notifytheAssociationinwritingwith
respecttotheretoandprovidetotheAssociationtheopportunityto
reasonablyparticipateinsuchperson'sdefensetheretoandanysettlement
thereof.Failuretocomplywiththerequirementsofthisparagraph(i)shall
baranyclaimofsuchpersonforindemnificationbytheAssociation.

ii.Totheextentthatapersonhasbeensuccessfulonthemeritsorotherwisein
defenseofanyaction,suit,orproceedingreferredtoinSubsection(a)or(b)
ofthisSection5,orinthedefenseofanyclaim,issue,orothermatter
therein,heshallbeindemnifiedagainstexpenses(includingattorneys'fees)
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actuallyandreasonablyincurredbyhiminconnectiontherewith.Anyother
indemnificationunderSubsection(a)or(b)shallbemadebythe
Associationonlyuponadeterminationthatindemnificationofthepersonis
properinthecircumstancesbecausehehasmettheapplicablestandardof
conductsetforthrespectivelyinSubsection(a)or(b).Suchdetermination
shallbemadeeitherbytheBoardofDirectorsoftheAssociationorbythe
affirmativevoteofatleastamajorityoftheVotingPowerpresentatany
meetingdulycalledforsuchpurpose.

iii.Expensesincurredindefendingacivilorcriminalaction,suit,or
proceedingascontemplatedinSubsection(a)and(b)maybepaidbythe
Associationinadvanceofthefinaldispositionofsuchaction,suiteor
proceedinguponadeterminationbytheBoardofDirectorsofthe
Associationbytheaffirmativevoteofatleastamajorityofthedisinterested
DirectorsanduponreceiptofanUndertakingbyoronbehalfoftheperson
torepaysuchamountoramountsunlessitultimatelybedeterminedthathe
isentitledtobeindemniBedbytheAssociationasauthorizedby
Subsections(a)and(b).

iv.TheindemnificationsprovidedforbySubsections(a)and(b)shallnotbe
deemedexclusiveofanyotherrightstowhichthosepersonsindemnified
maybeentitledunderanyagreements,byavoteofdisinterestedMembers
orDirectors,orotherwise,astoactioninsuchpersonsofficialcapacity.
TheindemnificationauthorizedbySubsections(a)and(b)shallapplytoall
presentandfutureDirectorsandofficersoftheAssociationandshall
continueastosuchpersonswhoceasetobeDirectorsorofficersofthe
Associationsandshallinuretothebenefitoftheheirsandpersonal
representativesofallsuchpersonsandshallbeinadditiontoallotherrights
towhichsuchpersonsmaybeentitledasamatteroflaw.

v.TheAssociationmaypurchaseandmaintaininsuranceonbehalfofany
personwhowasorisaDirectororofficeroftheAssociationagainstany
liabilityassertedagainsthimorincurredbyhiminanysuchcapacityor
arisingoutofhisstatusassuch,whetherornottheAssociationwouldhave
thepowertoindemnifyhimagainstsuchliabilityunderthelawsoftheState
ofUtah,asthesamemayhereafterbeamendedormodified.

7.Declarant'sRightsAssignable.AlloftherightsofDeclarantunderthisDeclarationmay
beassignedortransferredeitherbyoperationoflaworthroughavoluntaryconveyancetransferor
assignment,providedhoweverthatasaleofallorapartofthelotstoanysinglebuyershallnotbe
construedtoeffectatransferorassignmenttoasuccessorunlessthesameissetforthinwritingby
DeclarantexpresslystatingthatthebuyeristhesuccessorofDeclarant..
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8.Interpretation.ThecaptionswhichproceedtheArticlesandSectionsofthisDeclaration
areforconvenienceonlyandshallinnowayaffectthemannerinwhichanyprovisionshereofis
construed..Wheneverthecontextsorequires,thesingularshallincludetheplural,thepluralshall
includethesingular,andthewholeshallincludeanypartthereof,andanygendershallinclude
bothothergenders.Theinvalidityorenforceabilityoftheremainderhereof.

9.LandscapeIrrigationLimitation.Noticeisherebygiventhatthetotalareaoflandscaping
requiringirrigationonanygivenlotshallberestrictedtoamaximumoffivethousand(5,000)
squarefeet,inordertocomplywithconservationrequirementssetbytheCityofSt.Georgeand
WashingtonCountyWaterConservancyDistrict.

10.CovenantstoRunwithLand.ThisDeclarationandalltheprovisionshereofshall
constitutecovenantstorunwiththelandorequitableservitude,asthecasemaybe,andshallbe
bindinguponandshallinuretothebenefitofDeclarant,allpartieswhohereafteracquireany
interestinaLotorintheCommonAreas,andtheirrespectivegrantees,transferees,heirs,
devisees,personalrepresentatives,successors,andassigns.EachOwneroroccupantofaLotor
LivingUnitshallcomplywith,andallinterestsinallLotsandtheCommonAreasshallbesubject
to,thetermsofthisDeclarationandtheprovisionsofanyrules,regulations,agreements,
instruments,amendments,anddeterminationscontemplatedbythisDeclaration.Byacquiringany
interestinaLotorintheCommonareas,thepartyacquiringsuchinterestconsentsto,andagrees
tobeboundby,eachandeveryprovisionofthisDeclarationandanyamendmentsand
supplementshereto.

11.OuorumRequirements.Thequorumrequiredforanyactionauthorizedbythis
Declaration,exceptthoseSectionswhichspecificallysetforthotherwise,shallbeasfollows:atthe
firstmeetingcalled,thepresenceofMembersorofproxiesentitledtocastatleastamajorityofall
theVotingPoweroftheAssociation,asexplainedbyArticleIII,shallconstituteaquorum.Ifa
quorumisnotpresentatthefirstmeetingoranyadjournmentthereof,anothermeetingmaybe
calledatwhichmeetingaquorumshallbeone-half(V2)Ofthequorumwhichwasrequiredatthe
immediatelyprecedingmeeting.Nosuchsubsequentmeetingshallbeheldmorethansixty(60)
daysfollowingtheimmediatelyprecedingmeeting.

ExceptasspecificallysetforthotherwiseinthisDeclaration,alldecisionsshallrequirethe
affirmativevoteofatleastamajorityoftheVotingPowerpresentatanymeetingdulycalled.

12.LimitedCommonArea.Notwithstandinganythinghereintothecontrary,forany
amendmenttothePlatortothisDeclarationproposedbytheMembersortheBoardofDirectors,
whichwillaffecttheuseandenjoymentoftheLimitedCommonAreas,theapprovalofeach
OwnerwhoseuseandenjoymentoftheLimitedCommonAreawillbeaffectedmustbeobtained
inwriting.ThisprovisiondoesnotapplytotheDeclarant'srighttoamendthePlatandthe
Declaration.

Page40of44



20070018687 04/12/2007 10:00:57 AM

Page 41 of 44 Washington County

13.ReservationofRights.Declarantreservestherighttoconstructatenniscourtinthe
CommonAreaoftheProperty.TheforegoingshallnotcreateanobligationintheDeclarantto
constructatenniscourtoranyotherstructure.Notwithstandingtheforegoing,theDeclaranthas
noobligationtoconstructatenniscourtoranyotherstructureintheCommonArea.Intheevent
thattheDeclarantdoesnotconstructatenniscourtorsomeotherstructure,theAssociationmay
electtoconstructatenniscourtorsomeotherstructure.TheAssociationshallberesponsiblefor
thecostsandexpensesfortheconstructionofthetenniscourtoranyotherstructureconstructed.

14.EffectiveDate.ThisDeclaration,anyamendmentorsupplementhereto,andany
amendmenttothePlatshalltakeeffectuponitsbeingfiledorrecordedintheOfficeoftheCounty
RecorderofWashingtonCounty,Utah.

15.Execution.ThisDeclarationofCovenants,ConditionsandRestrictionsisexecutedand
acceptedbyDeclarant,TheViewsAtStoneMountainDevelopment,LLC.

EXECUTEDbyDeclarantthis% dayofMarch,2007.

DECLARANT:

THEVIEWSATSTONEMOUNTAINDEVELOPMENT,L.L.C.

By:
DarrenHensley,Manager

STATEOFUTAH )
:ss.

COUNTY WASHINGTON )

Theforegoinginstrumentwasacknowledgedbeforemethis dayofMarch,
2007,byDarrenHensley,theManagerofTheViewsAtStoneMountainDevelopment,L.L.C.,a
Utahlimitedliabilitycompany,forandonbehalfthereof.

PAMELAJBRICKER
NotaryPublic
StateofUtah Notary

MyCommissionExpiresJan.0,2006
StMainSutie205St.Gq, W &#0
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EXHIBITA

BeginningatapointonthesectionlinesaidpointbeingNorth00*50'22"East853.32feetfromtheSouthwest
CornerofSection34,Township42South,Range15West,SaltLakeBase& Meridian,andrunning;

thenceNorth00*50'22"East42.35feetalongthesectionlinetothesoutherlylineofRiverHollowPhase
1;

thenceNorth71*39'26"East163.87feetalongthesoutherlylineofsaidRiverHollowPhase1;
thenceeasterly31.42feetalonganareofa540.00footradiuscurvetotheright(centerbearsSouth

18.20'34"EastlongchordbearsNorth73.19'26"East31.41feetwithacentralangleof03"20'00")alongthe
southerlylineofRiverHollowPhase1;

thenceSouth18*36'21"East39.46feet;
thenceSouth01*59'57"East201.74feet;
thenceNorth83*43'20"East442.79feet;
thenceNorth06*16'40"West195.57feet;
thenceNorth04*15'40"West41.21feettothesoutherlylineofsaidRiverHollowPhase1;
thenceNorth85*14'20"East131.88feetalongthesoutherlylineofsaidRiverHollowPhase1;
thenceeasterly47.16feetalonganarcofa1,000.00footradiuscurvetotheright(centerbearsSouth

04"45'40"EastlongchordbearsNorth86*35'24"East47.16feetwithacentralangleof02*42'08")alongthe
southerlylineofsaidRiverHollowPhase1;

thenceSouth00*36'55"West853.96feet;
thenceSouth89621'10"East11.85feet;
thenceSouth00*38'50"West169.98feettothesectionline;
thenceNorth89.21'05"West593.55feetalongthesectionline;
thenceNorth02*04'57"West914.04feet;
thenceSouth71*39'26"West183.42feettothePointofBeginning.

Containing506,074squarefeetor11.618acres.
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EXHIBITB
EXPANDABLE LAND
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EXHIBIT"C"

RESIDENTS'
AGREEMENT,RELEASE

ANDACKNOWLEDGMENTOFRISK

Inconsiderationofthepast,presentandfutureservicesandassetsprovidedbyTHEVIEWSATSTONEMOUNTAINDEVELOPMENT,
L.L.C.(the"Developer"),thedeveloperof"THEVIEWS"ATSTONEMOUNTAIN,("THEVIEWS"ATSTONEMOUNTAIN),andby"TheViews"atStone
MountainHomeownersAssociation,Inc.(the"Association"),andtheiragents,members,partners,managers,officers,trustees,directors,volunteers,employees,
andallotherpersonsorentitiesactinginanycapacityontheirbehalf,andasadditionalconsiderationfortheopportunitytopurchaseaLotin"TheViews"at
StoneMountain,Iherebyagreetorelease,dischargeandindemnifytheAssociationandtheDeveloper,itsemployeesandagents,onbehalfofmyself,my
children,parents,heirs,assigns,invitees,guests,personalrepresentativesandestate,asfollows:

IacknowledgethatresidinginTheViewsAtStoneMountainPhase1,andtherebybeingamemberoftheAssociation,signifiesmychoice
toliveinanaturalenvironmentwhichisintendedtobeasundisturbedaspossible.

2. IhavephysicallyexploredandstudiedTheViewsAtStoneMountainPhaselandIacknowledgethatthedevelopmentincludesandis
surroundedbyrockwalls,precipices,andstormdrainsthatpresentpotentialdangers.Iacknowledgethattheserockwalls,precipices,andstormdrainspose
inherentrisksofdrowningandotherinjury.Iunderstandthatanyinjurysufferedmaycausedeath,physicaloremotionalinjury,ordamagetomyself,to
property,ortothirdparties,and/ormayrequirecostlyemergencyevacuationand/oremergencyorcontinuingmedicalcare.

3. Furthermore,Iunderstandandacknowledgethateliminatingtheriskoflivinginanenvironmentsuchas"TheViews"atStoneMountain-
forexample,byentirelysurroundingthedevelopmentwithfences,orbyplacingwarningsignsineveryparticularlydangerouslocationwouldbeanathematomy
choicetoliveintheparticularenvironment,andwouldgreatlyreducethebeautyof"TheViews"fromthedevelopment,whichIwouldnotwanttohappen.

4. Therefore,Iexpresslyagreeandpromisetoacceptandassumealltheriskposedbytherockwalls,precipices,andstormdrains
surrounding"TheViews"atStoneMountain.Mychoiceispurelyvoluntary,andIelecttodosoinspiteoftherisks.

5. Further,Iherebyvoluntarilyrelease,foreverdischarge,andagreetoindemnifyandholdharmlesstheAssociationandtheDeveloperand
theiremployeesandagents,fromanyandallclaims,demands,losses,damages,injuriesorcausesofaction,whichareinanywayconnectedwithorresultfrom
involvementorcontactwiththerockwalls,precipices,andstormdrainsinandsurrounding"TheViews"atStoneMountain,whetheronprivatelandorwithin
commonareasof"TheViews"atStoneMountain,includinganysuchclaims,demands,orcausesofactionwhichallegenegligentactsoromissionsofthe
AssociationortheDeveloper.IunderstandthatIamreleasingtheAssociationandDeveloperandtheiremployeesandagentsfromanydutytoprotectmefrom
theserisk,whichrisksIacknowledgeIdonotwishtohaveeliminatedbecauseofthenegativeanddetrimentalimpactontheaestheticsandbeautyofTheViews
AtStoneMountainPhase1thatwouldresultfromeliminatingsuchrisks.

6. Inconsiderationofmyminorchildren,whethernowexistingoryettobeborn,beingpermittedtoliveinTheViewsAtStoneMountain
PhaseIandtoenjoythecommonareasofthisdevelopment,IfurtheragreetoindemuifyandholdharmlesstheAssociationandtheDeveloperandtheir
employeesandagentsfromanyandallclaimswhicharebroughtbyoronbehalfofthesechildreninrespectofthosemattersfromwhichIhavereleaseand
indemnifiedtheAssociationandtheDeveloperandtheiremployeesandagentspursuanttotheprovisionsofparagraph5above.

7. Inconsiderationofmyguestsandinvitees,includingwithoutlimitationmyrelatives,friends,acquaintances,andbusinessassociates,being
permittedbytheAssociationanditsgoverningrulestovisitTheViewsAtStoneMountainPhase1andtoenjoythisdevelopment,includingitscommonareas,I
furtheragreetoindemaifyandholdharmlesstheAssociationandtheDeveloperandtheiremployeesandagentsfromanyandallclaimswhicharebroughtbyor
onbehalfofthoseguestsandinviteesinrespecttothosemattersfromwhichIhavereleasedandindemnifiedtheAssociationandtheDeveloperandtheir
employeesandagentspursuanttotheprovisionsofparagraph5above.

8. ShouldtheAssociationortheDeveloperoranyoneactingontheirbehalf,berequiredtoincurattorneys'feesandcoststoenforcethis
agreement,Iagreetoindemnifyandholdthemharmlessforallsuchfeesandcosts.

9. IcertifythatIhaveadequateinsurancetocoveranyinjuryordamageImaycauseorsufferbecauseoftherockwalls,precipices,and
stormdrainssurrounding"TheViews"atStoneMountain,oronaccountofmyobligationsunderthisdocument,orelseIagreetobearthecostsofsuchinjuryor
damagemyselfIfurthercertifythatIhavenomedicalorphysicalconditionswhichwouldinterferewithmysafeenjoymentoftherockwalls,precipices,and
stormdrainssurrounding"TheViews"atStoneMountain,orelseIamwillingtoassumeandbearthecostsof-allrisksthatmybecreated,directlyorindirectly,
byanysuchcondition.

Bysigningthisdocument,Iacknowledgethatifanyoneishurtorpropertyisdamagedasaresultoftheinherentrisksofmy
choicetoliveat"TheViews"atStoneMountain,Imaybefoundbyacourtoflawtohavewaivedmyrighttomaintainalawsuit
againsttheAssociationand/ortheDeveloperandtheiremployeesandagentsonthebasisofanyclaimfromwhichIhavereleased
themherein.

Ihavehadsufficientopportunitytoreadthisentiredocument.Ihavereadandunderstoodit,andIagreetobeboundbyits
terms.

Resident'sSignature: PrintName:

Address:

Phone: Date:
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