
WhenRecorded,ReturnTo:

DELBOCAVISTA,LLC DOC # 20060019190
C/oChuckSpilker RestrictivePae 1 of 26
1240East100South#4 tPMFesh

n a ou Rec
rCO

Declaration of Covenants, Conditions, and Restrictions for

Dixie Country Lane Estates

aresidentialsubdivisionlocatedin

WashingtonCity,Utah

Declarant owns certainrealproperty in Washington County, Utah, which ismore

particularlydescribedas:

SeeExhibit"A" attachedhereto and incorporatedhereinby thisreference

Declarant desiresand intendsto protectthe value and desirabilityof the Property

as a harmonious and attractiveresidentialsubdivision. Therefore,Declarant hereby

declaresthatallof the Property shallbe held,sold,conveyed and occupied subjectto the

following covenants, conditions,restrictions,and easements, and to the Plat recorded

concurrently.The covenants,conditions,and restrictionsin thisDeclarationand the Plat

shallbe construed as covenants of equitableservitude;shallrun with the Property and be

binding on allpartieshaving any right,titleor interestin the Property or any partthereof,

theirheirs,successorsand assigns;and shallinuretothebenefitofeach Owner thereof.

ARTICLE 1

DEFINITIONS

The following definitionsshallcontrolin thisDeclaration.Any terms used in this

Declarationthatarenot defined shallhave theirplainand ordinary meaning.

1.1 "Articles"means and refers to the Articlesof Incorporation of Dixie

Country Lane EstatesOwners Association.The purpose of the Articlesisto establishthe

Associationas a non-profitcorporationunder Utah law.

1.2 "Association" means Dixie Country Lane EstatesOwners Association,a

Utah non-profitcorporation,itssuccessorsand assigns.

1.3 "Bylaws" means and refersto the Bylaws of the Dixie Country Lane

EstatesOwners Association. The purpose of the Bylaws is to govern the Association's
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internalaffairs,such as (forpurposes of example but not limitation)voting,elections,and

meetings.

1.4 "Common Area" means all real property, including the improvements

thereto and facilitiesthereon, owned or hereafteracquired by the Association for the

common use and enjoyment of the Owners.

1.5 "Common Expense" means and refersto those sums expended by the

Association in carrying out itsduties and responsibilitiesof ownership, operation,and

maintenance of the Common Area, including but not limited to: (a) expenses of

administration,maintenance, repair,or replacement of the Common Area; (b) real

property taxes assessed againstto the Common Area which are not otherwise assessed

pro ratato and paid by the Lot Owners; (c)insurance premiums on coverage obtained by

the Associationforthe Common Area; and (d)utilitiesand feesforwhich the Association

may be responsible;and establishmentof a reserveaccount to cover repairor replacement

of the Common Area.

1.6 "Declarant" means the undersigned and theirsuccessorsand assigns.The

Declarant isthe developer of the Property.

1.7 "Declarant Control Period" means the period of time during which the

Declarant has "ClassB" membership statusas provided forherein.

1.8 "Declaration" means thisinstrument and any amendments, restatements,

supplements, or annexations thereto,which are recorded in the officeof the Washington

County Recorder.

1.9 "Directors","Board of Directors",or "Board" means the governing body

of the Association.

1.10 "Lot" means a separatelynumbered and individuallydescribed plot of

land shown on the Platdesignated as a Lot forprivateownership.

1.11 "Lot Owner" means and issynonymous with the term "Owner".

1.12 "Owner" means the entity,person, or group of persons owning feesimple
titleto any Lot which iswithin the Property.

1.13 "Plat" means the subdivision Plat recorded herewith prepared and

certifiedby a Utah Registered Land Surveyor and any replacements thereof,or additions

thereto.
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1.14 "Property" means that certainreal property hereinbefore described,and

such annexations and additionstheretoas may hereafterbe subjectedto thisDeclaration.

The term "Subdivision" issynonymous with the term Property.

1.15 "Subdivision" means thatcertainrealproperty hereinbeforedescribed,and

such annexations and additionstheretoas may hereafterbe subjectedto thisDeclaration.

The term "Property" issynonymous with the term Subdivision.

ARTICLE 2

USE RESTRICTIONS AND REQUIREMENTS

2.1. Land Use and Building Type. All Lots, and the homes constructed

thereon, shallbe used only for single family residentialpurposes. No professional,

business or commercial use shallbe made of the same, or any portion thereof;provided,

however, thatthe Lot restrictionscontained in thissectionshallnot be construed in such a

manner as to prohibitan Owner or residentfrom (a)maintaining a personal professional

librarytherein-(b)keeping personal business or professionalrecords or accounts therein;

or (c)handling personal, business or professionaltelephone callsor correspondence

therefrom.

2.2. Form of Conveyance. Subsequent to the recording of the Plat and this

Declaration,contractsto convey, instruments of conveyance, and every other instrument

affectingtitleto a Lot within the Subdivision shallbe in substantiallythe following form

with such omissions,insertions,recitalsof fact,or otherprovisionsas may be required by

the circumstances appropriate to conform to the requirements of any governmental

authority:

Lot as identifiedinthe officialPlatof DixieCountry Lane

Estates, recorded in the Office of the Washington County

Recorder as Entry No. , in Book , at

Pages , SUBJECT TO the Declarationof Covenants,

Conditions, and Restrictionsfor Dixie Country Lane Estates,

recorded in the Office of the Washington County Recorder as

Entry No. , in Book , at Pages

, and any amendments or supplements thereto,

TOGETHER WITH a rightand easement of use and enjoyment in

and to the Common Area described and as provided for in said

Platand Declaration.
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Whether or not the descriptionemployed in any such instrument isin the above-specified

form, however, allprovisionsof thisDeclarationshallbe binding upon and shallinure to

thebenefitof any partywho acquiresany interestin a Lot within the Subdivision.

2.3. Title to Common Area. As soon as possible following the concurrent

recordation of this Declaration and the initialPlat, Declarant shall convey to the

Association titleto the Common Area described in such Plat,freeand clearof allliens

otherthan the lienof currentgeneraltaxesand the lienof any nondelinquent assessments,

charges,or taxesimposed by governmental or quasi-governmental authorities.The same

procedure shallbe followed with respectto any Common Area contained in subsequent

platsfollowingtheirconcurrentrecordationwith any required Declarationof Annexation.

2.4. Lot Size. Lot sizesas described on the Plat are considered minimum Lot

sizesand no person shallfurthersubdivide any Lot other than as shown on the recorded

platof saidsubdivision.Lots may not be combined forconstructionof a singlehome.

2.5. Care and Maintenance of Lots. Each Owner shallbe responsible for

maintenance and upkeep of his Lot and shallkeep the same freefrom rubbish,litterand

noxious weeds. All structures,landscaping and improvements shallbe maintained in

good condition and repair at alltimes. In the event any Owner failsto perform this

maintenance in a manner so as not to detractfrom the appearance of the property, or

affectadversely the value or use of any other Lot, the Directorsshallhave the rightto

have maintenance performed on the Lot and the costof said maintenance shallbe added

to and become partofthe assessment to which such Lot issubject.

2.6. Care and Maintenance of Common Area. The Association shall be

responsiblefor care and maintenance of the Common Area and improvements thereon.

Any damage caused to the Common Areas and/or improvements by any Lot Owner

and/or theiragents,guests or inviteesmust be repaired by the Lot Owner as soon as

possibleaftersuch damage isdiscovered,and in the event of failureof the Owner to make

such repairs,the Associationmay make such repairsand the expense of such repairshall

be borne by the Lot Owner.

2.7. Hazardous Activities.No activitiesshallbe conducted on the Property

and no improvements shallbe constructedon the Property which are or might be unsafe

or hazardous to any person or property. Without limitingthe generalityof the foregoing,

no firearmsshallbe discharged upon the Property and no open firesshallbe lightedor

permitted on the Property except in a contained barbecue or firepitunit while attended

and inuse forcooking purposes or within a safeand well-designedinteriorfireplace.
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2.8. Weed Control. Each Lot Owner shall,to the extent reasonably feasible,

controlthe growth and proliferationofnoxious weeds and flammable materialson hisLot

so as to minimize weeds, fire and other hazards to surrounding Lots, Homes, the

Common Areas, and surrounding properties,and shall otherwise comply with any

applicableordinances,laws,rules,
or regulationspertainingto

the removal and/or control

of noxious weeds. Noxious weeds shallmean and refer to those plants which are

injurioustocrops,animals,land,or thepublic
health.

2.9. Pest Control. No Lot Owner shallpermit any thing or condition to exist

upon his Lot which would induce, breed, or harbor infectiousplant diseasesor noxious

insects. Each Owner shallperform such pest control activitieson his Lot as may be

necessary toprevent insects,rodents,and otherpestsfrom being presenton hisLot.

2.10. Nuisances. No noxious or offensiveactivityshallbe carriedon upon any

Lot,part or portion of the Property,nor
shallanything be done thereon which may be or

may become an annoyance to theSubdivision.

2.11. Safe Condition. Without limitingany other provision of these covenants,

each Owner shallmaintain and keep such Owner's Lot at alltimes in a safe,sound and

sanitaryconditionand repairand shallcorrectany conditionor refrainfrom any activity

which might endanger the health of or interferewith the safetyor reasonable enjoyment

of otherOwners of theirrespectiveLots.

2.12. Oil and Mining Operations. No oildrilling,oildevelopment operations,

oilrefining,quarrying or mining operationsof any kind shallbe permitted upon or in any

Lot,part or portion of the Property,nor shallany oilwell,gas well,tank,tunnel,mineral

excavationor shaftbe permitted upon or in any such Lot or portionof theProperty.

2.13. Animals, Livestock,Poultry,and Agriculture. No animals, livestock,or

poultry of any kind shallbe raised,bred, or kept on any Lot, part or portion of the

Property,except thatdogs, catsor other
domesticated household pets,provided thatthey

are not kept, bred, or maintained for any commercial purpose. Such animals as are

permitted shallbe strictlycontrolled and kept pursuant to all applicable laws and

ordinances and shallbe on a leash or inside a fence when outside the Owner's home.

Kennels, runs, and leash areasmust be kept in a clean and sanitarycondition. Owner's

shallcontrolany barking or noise from theiranimals which may cause a nuisance to

neighboring Owners.

2.14. Garbage and Refuse Disposal. No Lot or part or portion of the Property

shallbe used or maintained as a dumping ground forrubbish,rubble,trash,garbage or

other waste. Such trash,rubbish,rubble,garbage or other waste as produced within the
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Property shallbe kept in sanitarycontainersinside a structureexcept when placed for

collection.No rubbish,trash,papers, junk or debris shallbe burned upon the Property

except thattrashmay be burned in accordance with applicablelaws and ordinances inside

homes thatareproperly equipped with insideincineratorunits.

2.15. Sewage Disposal. Each home shallbe connected to and use the municipal

sewage disposalsystem. No individualsewage disposalsystem shallbe permitted on any

Lot,part or portionofthe Property.

2.16. Clothesdrying. Facilitiesfor hanging, drying, or airing of clothing or

household fabricsshallbe screened from publicview.

2.17. RVs, Boats, and Vehicles. No inoperativeautomobile shallbe placed or

remain on any Lot or adjacent streetfor longer than 48 hours. No commercial type

vehiclesand no trucksshallbe parked or storedwithin the frontyard set-backarea of any

Lot or within the sideyard building set-backarea on the streetside of any corner Lot,or

on any public streetwithin the Subdivision except while engaged in transientbusiness.

Trailers,motor homes, trucks under % ton capacity,boats,campers not on a truck bed,

buses, tractorsor maintenance equipment of any kind shallbe parked or storedbehind

the frontyard set-backarea in an enclosed area screened from streetview. Sufficientside

yard gate access shallbe planned and provided for in the design of any dwelling to

permit ingress,egress,and storage of trailersand recreationaltype vehicleson side and

rearyards. The Property does not contain,nor willthe Associationprovide, any parking

area for the storage of recreationalvehiclesof any kind, including,but not limited to,

motor homes, campers, trailers,ATVs, motorcycles, snowmobiles, ski-doos,and other

similarrecreationalvehicles,and no such recreationalvehiclesshallbe parked or stored

on any publicstreetor on any Lot driveway.

2.18. Garages; Guest Parking. Garages are to be used for the parking of

automotive vehiclesand not for the primary purpose of storing miscellaneous items.

Owners should requiretheirguests to park in the Lot Owner's driveway as opposed to

publicstreets.

2.19. Declarant Business, Marketing, and Sales. Notwithstanding any

provisionstothe contraryherein contained,itshall
be expresslypermissibleforDeclarant,

or itswrittendesignee,tomaintain such facilitiesand conduct such activitiesas in the sole

opinion of Declarant may be reasonably required, convenient or incidentalto the

constructionof homes and saleof Lots during the Declarant Control Period, and upon

such portion of the Property including lotsor Common Area, ifany, as Declarant deems

necessary,includingbut not limitedto,a business office,storageareas,constructionyard,

signs,model unitsand salesoffices.
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ARTICLE 3

ARCHITECTURAL AND LANDSCAPE REVIEW

3.1. Architecturaland Landscape Committee. Priorto the commencement of

any excavation,constructionor remodeling of any structureor of any addition to any

structure,or modificationof the naturaltopography of any Lot,or installationof fencesor

landscaping elements,approval of the Architecturaland Landscape Committee ("ALC")

isrequired.

3.1.1. Appointment and Membership. The ALC shall consist of a

minimum of three (3)persons. During the Declarant Control Period,the Declarant shall

be entitledto carry out the functionsand responsibilitiesof the ALC or may otherwise

appoint allmembers of the ALC. Thereafter,the ALC shallconsistof the Board of the

Associationor of three(3)or more persons appointed by the Board. Unless appointed by

the Declarant,allmembers ofthe ALC shallbe Lot Owners.

3.1.2. Procedural Rules and Regulations.The ALC shalladopt reasonable

rulesand regulationsfor the conduct of itsproceedings and to carry out itsduties and

may fixthe time and place for itsregular meetings and such extraordinarymeetings as

may be necessary,and shallkeep writtenminutes of itsmeetings,which shallbe open for

review and inspectionupon request. The ALC shall,by majority vote,electone of its

members as chairman and one of itsmembers as secretaryand the dutiesof each willbe

such as usually appertain to such offices.Notice of meetings shallbe given to Owners

who have made applicationto the ALC forapproval of plans.

3.1.3. Submission ofPlans. Two (2)complete setsofbuildingplans and

specificationsshallbe filedwith the ALC, together with a siteor plot plan showing

grading,landscaping and alllighting,indicatingthe exactpart of the building sitewhich

the improvements willcover,with such a fee as the ALC may determine from time to

time, and an applicationand such supporting material,such as samples of building

materials,as the ALC deems necessary. No work shallcommence unless and untilthe

ALC shallendorse on one setof such plans itswritten approval that such plans are in

compliance with the covenants herein setforthand with the standards herein or hereafter

establishedby said ALC pursuant hereto. The second setof such plans shallbe filedas a

permanent record with the ALC.

3.1.4. Rights and Standards of Approval. The ALC shallhave the right

to refuseor approve any plans and specificationsand shallhave the right,in so doing, to

take intoconsiderationthe suitabilityofthe proposed building,the materialsofwhich itis

tobe built,the siteupon which itisproposed to be erected,the harmony thereofwith the
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surroundings, and the effectof said building, or other structureso planned, on the

outlook from adjacentor neighboring property.

3.1.5. Architectural Standards. In addition to the architectural

standards and guidelines establishedin this Article,the ALC may promulgate and

maintain a listof standards for guidance in approving or disapproving plans and

specificationspursuant tothisArticle.

3.1.6. Time Frame forAction. In the event the ALC failsto approve or

disapprove in writing any plans within sixty (60) days aftersuch plans are properly

submitted to itforconsiderationin accordance with thisArticle3,then approval shallbe

deemed to have been given. Provided, however, that materials which are not in

conformity with the provisions of this Declaration or any architecturalstandards

promulgated by the ALC pursuant to the authorityof thisDeclarationshallbe deemed

disapproved.

3.1.7. Non-Liability.Neither the ALC nor any member thereofshallbe

held liablefor damages by reason of any action,inaction,approval, or disapproval by it

with respectto any request made pursuant to thisArticle,even where approval of any

design may technicallyviolatethisDeclaration.Any errorsor omissions in the design of

any building,other improvement or landscaping and any violationof any governmental

ordinance are the sole responsibilityof the Lot Owner and the Lot Owner's designer,

architect,or contractor.The ALC's review of plans shallin no way be concerned with

structuralor mechanical integrityor soundness. The non-liabilityprovided to the ALC in

thisArticleshallextend toDeclarant.

3.1.8. Waiver. The approval of the ALC of any plans and specifications

for any work done or proposed shallnot constitutea waiver of any rightof the ALC to

disapprove any similarplans and specificationssubsequently submitted.

3.1.9. Compensation. Unless authorizedby resolutionof the Board, the

members of the ALC shallnot receiveany compensation forservicesrendered. Members

shall be entitled to reimbursement for reasonable expenses incurred by them in

connection with the performance of any Committee function or duty. Professional

consultantsretainedby the ALC shallbe paid such compensation as theALC determines.

3.1.10. ALC Enforcement. The ALC may levy a fineor penalty of up to

Five Hundred Dollars ($500.00)per day against any Owner who failsto refrainfrom

violatingthese covenants or any rule of the ALC. The ALC shallprovide five(5)days

writtennoticeand opportunity forthe Owner to cure the violationpriorto levying such

fine or penalty. All finesand penaltieslevied and attorney fees,expenses, and costs
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incurred in collectingsuch finesand/or penaltiesshallconstitutealien
on the Owner's

Lot, and shallalsobe a personal obligationof the Owner, enforceableat law, untilsuch

payment thereforismade. Enforcement under thisprovision shallbe in addition to any

mechanism of enforcement provided in thisDeclarationor by applicablelaw.

3.1.11. Declarant Exemption. Declarant shall be exempt from the

provisions,restrictions,and requirements of thisArticle,as the same existsor as itmay be

amended, supplemented, or replaced in accordance with other provisions of the

Declaration.

3.2. Governmental Permit Required. No home, accessory or addition to a

home, other structureor building shallbe constructedor maintained, and no grading or

removal of natural vegetation or change in natural or approved drainage patterns or

installationof fencing or landscaping elements shalloccur on a Lot untilany required

permit or required approval therefor is obtained from the appropriate governmental

entityfollowing submission to the appropriate governmental entityof such information

as itmay require.The granting of a permit or approval by any governmental entitywith

respectto any matter shallnot bind or otherwise affectthe power of the ALC to refuseto

approve any such matter.

3.3. Design Restrictionsand Guidelines. In order to promote a harmonious

community development and protect the character of the Property, the following

guidelines,togetherwith any guidelineshereafterestablishedby the ALC, are applicable

to the Subdivision. These guidelinesare applicableto any constructionperformed within

the Subdivision,whether new construction,remodeling, or any replacement structures.

3.3.1. Purpose and Intent. The intent of these restrictionsand

guidelines,and any guidelines hereafter established by the ALC pursuant to this

Declaration,is to encourage a blending of styleswithin the Property with the natural

surroundings and prevailing architectureof the created environment of the Property.

These standards allow design latitudeand flexibility,while ensuring thatthe value of the

Property will be enhanced through the control of site planning, architectureand

landscape elements. The restrictionsand guidelinesserve as an evaluativeaid to Owners,

builders,projectdevelopers,design professionals,City staff,the Planning Commission,

City Council and the ALC in the design review of individual,private and public

developments within the Subdivision. The Washington City Zoning Regulations will

apply for any area of design not addressed in these restrictionsand guidelines or any

guidelineshereafterestablishedby the ALC pursuant to thisDeclaration.

3.3.2. Permitted Structures. The only building or structurepermitted

to be erected,placed or located on any Lot within the Subdivision shallbe a detached

singlefamilyhome placed within the building envelope foreach Lot and not to exceed the
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height requirements found in thissection.Each home must include a minimum two car,

private,enclosed and attached garage. All homes and other buildings to be erected

within the Subdivision shallbe new construction,of good quality,workmanship, and of

materials.All structuresshallbe constructedin accordance with the zoning and building

ordinances ofWashington City,Utah, ineffectfrom time to time.

3.3.3. Replacement Structures.Any structurehereafterconstructedon

any Lot in replacement of the structurepreviouslylocatedthereon shallbe constructedin

substantially the same configuration, location and architectural style and be

approximately the same sizeas thepriorstructure.

3.3.4. Minimum Area. The minimum totalsquare footage of living

area on the ground floorlocated within the building envelope and foundation for any

single-storyresidentialhome constructedon any Lot within the Property shallbe not less

than 1,700 square feet,exclusive of porches, balconies,patios and garages. Two-story

homes shallhave a minimum of 1,600square feeton the main level,with a totalsquare

footage of not lessthan 2,400 square feet,exclusive of porches, balconies,patios and

garages.

3.3.5. Setbacks;Building Location. No building shallbe locatednearer

to the frontLot lineor nearer to the side streetlinethan the minimum building setback

linesestablishedby applicableWashington City ordinance;provided, in any event,that

no residencedwelling shallbe locatedon any Lot nearer than 20 feetto the frontLot line

nor nearer than 20 feetto any side streetunless otherwise approved by the ALC and the

City. No building shallbe locatednearer than eight feetto an interiorLot lineand no

residencedwelling shallbe locatedon an interiorLot nearer than 20 feetto the rear lot

line.For purposes of thiscovenant, eaves,stepsand chimneys shallnot be considered as

part of any building;provided, however, thatnothing in thissubsectionshallbe deemed

or construed topermit any portion of a building on a Lot toencroach upon another Lot.

3.3.6. Building Height. Maximum building height shall be in

accordance with the standards establishedby the applicable zoning and subdivision

ordinances ofWashington City,Utah.

3.3.7. Exterior and Roof Materials. Dwelling exteriorsexclusive of

windows and doors, except garage doors, must be constructedof realor artificialstone,

stucco,aluminum, vinyl or brick. Roofs shallbe tile.The architecturaldesign of each

dwelling shallconform to the prevailingstandards in the Subdivision,as determined by

the ALC, so as to create and promote a harmonious and attractivecommunity

development. The ALC reservesthe rightto disapprove of any plans thatitdeems out of

conformance with theprevailingstandards inthe Subdivision.
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3.3.8. Elevations. Elevationsfor dwellings shallvary from Lot to Lot

and no elevationshallbe duplicated on adjacent Lots having common side or rear lot

lines.In the event a singlebuilder acquiresmultiple Lots,
such buildershallbe required

to have at leasttwo elevationsforevery four Lots upon which he constructsa residence

dwelling.

3.3.9. Colors. Base building colorsshallbe in earth tones. Pastelsor

high glossfinishesmay not be used. Complementary accentcolorscan be used on facia,

window trim,shuttersand doors.

3.3.10. Prohibited,Temporary, and Other Structures.Dome structures,

log homes, pre-manufactured homes; re-locatedhomes; and Earth or Berm homes of any

type are not allowed. Carports are not permitted. No structureof a temporary nature,

including but not limited to a trailer,bus, basement only residence,motor home,

outhouse, tent,shack, garage, shed, or other outbuilding shallbe used at any time as a

residenceeithertemporarily or permanently, nor shallany such structuresbe erectedor

placed on the Property at any time. No old or second-hand structuresshallbe moved

onto any of the Lots.

3.3.11. Accessory Buildings. Storage or utilitybuildings are allowed,

provided, however, thatsuch buildings are of new construction,of a colorthatcomplies

with the architecturalguidelinessetforthin thisDeclaration,and are approved by the

ALC priorto constructionor placement on any Lot. The ALC may establishreasonable

rules,regulationsand guidelines,including height and size limitations,to govern the

placement and constructionof such buildings.

3.3.12. Driveways and Parking. There shallbe area on the driveway

(excludingsidewalk areas)to park not lessthan two vehiclesper Lot. Each driveway on a

Lot shallbe constructedout of cement, brick,concrete,or interlockingpavers. Cinders,

sand, gravel,asphaltor dirtshallnot be permitted fordriveway materialin the frontand

sideyard area of any Lot. The driveway in the frontand sideyard areasof each Lot shall

be in a colorwhich blends with theexteriorofthe structurelocatedon such Lot.

3.3.13. Fencing and Walls. The only walls and fencespermitted within

the Subdivision are cinder block walls,the specificationsand color of which shallbe

determined by the ALC. No dividing structureson any otherportionsof the Lot shallbe

over sixfeetinheight. Allfencesor wallsmust be approved in writingby the ALC and, if

necessary,by the City,priortoinstallation.

3.3.14. Eaves and Overhangs. Each home shallhave a minimum eight-

inch (8")eave or overhang.
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3.3.15. ExternalTelevisionor Other Antennas. To the extentauthorized

by law, no satellitedishes or antennae shallbe placed in the frontyard setback or in any

area within public view. Any roof mounted antenna or equipment shallbe placed

behind roofridge linesobscured from publicview.

3.3.16. Air Conditioning Equipment. Air conditioning, heating

equipment, and softwater tanks must be screened from view so as not to be visiblefrom

neighboring property or from the streetsof the development, and shallbe insulatedfor

sound attenuation.

3.3.17. Mailboxes. Declarant shallinstallclustermailboxes. Said cluster

mailboxes shallbe the only allowed mail receptacles.

3.3.18. Landscape Plan. Lot Owners shallsubmit to the ALC, along with

theirbuilding plans and specificationsfor improvements as required in Section 3.1,a

landscape plan which shallinclude plans for sprinklers,drainage for surfacewater, and

detailsregarding fencing(rear,sideand frontfrom sideof dwelling to sidelotlines).

3.3.19. Landscaping. All approved front yard landscaping, including

any fencingand sprinklers,shallbe installedand operativeon or before the Lot Owner or

any other person moves intothe residencedwelling constructedupon the Lot. The ALC

willdetermine compliance with the requirements of thisSection. During installationof

landscaping,Lot Owners shalltake allnecessary stepsto retainsurfacedrainage and shall

keep sidewalks and streetsfreefrom damage and freeand clearof dirt,debris,mud and

materials.Any grassor lawn used in the frontyard landscaping shallbe sod; no seeding

isallowed.

3.3.20. Landscape Requirements forParking Strip.The area designated

on the Platbetween the curb and sidewalk in frontof each Lot (hereafterreferredto as the

"Parking Strip") shall be landscaped in strictaccordance with the landscape plan

designed by the ALC forthe Parking Strip.The Parking Striplandscape plan willrequire

and include provisionsfor exact treetype and location,exact locationand specifications

for a lamppost, and sod (no seeding is allowed), allof which shallbe installedon the

Parking Strip. No other vegetation,plants,or ground cover is allowed on the Parking

Strip.Lot Owners shallbe responsibleforthe maintenance and watering of allvegetation

locatedon the Parking Stripin frontoftheirLot.

3.3.21. Landscape Deposit. Each Owner shallbe required to provide a

landscape deposit at the time of closing on their Lot, which shallbe in an amount

determined by the ALC. Owners ofLots initiallypurchased from Declarantwho meet the

requirements of Section 3.3.19shallbe entitledto a refund of the landscape deposit

escrowed at the time of such initialpurchase as an incentive to comply with the
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requirements of Section 3.3.19.Such depositmay be assigned to subsequent purchasers

of a Lot whose purchase closespriorto the issuanceof a certificateof occupancy. Owners

who failto meet the requirements of Section 3.3.19and who forfeitthe landscape deposit,

shall,nevertheless,complete the requirements thereofon or before they move into the

residenceor shallbe deemed to be in defaultof thiscovenant. A landscape depositmay

also be forfeitedin whole or in part for failureto retain surface drainage and keep

sidewalks and streetsin the conditionrequired herein. If,having failedto take corrective

actionwithin 24 hours of noticeby the ALC, itbecomes necessary for the ALC to hire

others to take such correctiveaction,the landscape deposit shallbe reduced by the

amount of the costsincurredthereby.

3.3.22. Slope and Drainage Control. No structure,planting or other

materialshallbe placed or permitted to remain or other activitiesundertaken which may

damage or interferewith establishedslope ratios,createerosion or slidingproblems, or

which may change the directionof flow of drainage channels. The slope controlareasof

each Lot and allimprovements inthem shallbe maintained continuouslyby the Owner of

the Lot,except forthose improvements forwhich a public authorityor utilitycompany
is

responsible. Lot Owners are solelyresponsibleto see that no nuisance or damage is

createdby drainage locationor flow to any adjacentproperty.

3.3.23. Lateral and Subjacent Support and Drainage. An Owner's

activitieswhich affectthe lateralor subjacentsupport, or both, of adjacentlandowners

shallbe responsiblefordamages proximately caused by such activities.Owners shallbe

responsiblefor alldamage proximately caused by drainage from theirLot(s)to adjacent

landowners.

3.3.24. Except forone "For Rent" or "For Sale" sign of not more

than sixsquare feet,no advertisingsigns,bmboards, objectsof unsightly appearance,
or

nuisances shallbe erected,placed,or permitted toremain on any Lot or any portionofthe

Property. The foregoing restrictionsshallnot apply to the commercial activities,signs

and billboards,ifany, of the Declarant or itsagents during the constructionand sales

period or by the Association in furtherance of its powers and purposes set forth

hereinafterand in itsArticles,Bylaws and rules and regulations,as the same may be

amended from time totime.

3.4. Construction and Contractor Provisions. The following provisions are

applicable to any construction performed within the Subdivision, whether new

construction,remodeling, or any replacement structures:

3.4.1. Construction. Once begun, any improvement, construction,

landscaping, or alterationsapproved by the ALC shall be diligentlypursued to

completion.
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3.4.2. Completion of Construction. Construction on all residence

dwellings must commence within sixmonths of ALC approval therefor,or such approval

will lapse. All dwellings under constructionmust be completed pursuant to the plans

and specificationssubmitted to the ALC within eightmonths from the commencement of

any constructionor alteration.For purposes of thissection,the date of commencement of

constructionshallbe date upon which the City issuesa building permit
forthe Lot.

3.4.3. Building Materials Storage. No Lot, part or portion of the

Property shallbe used or maintained as storage forbuilding materialsexcept during a

construction phase, which only commences upon ALC approval. Once a home is

occupied or made availablefor sale allbuilding materials shallbe removed or stored

insidesuch home, out ofpublicsight.

3.4.4. SoilsTest. Lot Owners are encouraged to obtain a soilstestand

recommendation on foundation from a Utah registeredengineer prior to construction.

The ALC may require that the Lot Owner obtain a soilstestand recommendation on

foundation prior to the finalapproval. Furthermore, the ALC may condition final

approval following the recommendations set forth in the soilstest document. By

approving the commencement of construction after review of any soils test and

recommendation, the ALC isnot warranting and shallnot be deemed to have warranted

the resultsof such testor recommendation. Lot Owners assume allresponsibilityforany

damage or issuescaused by soilconditionson theirLot.

3.4.5. Damages. Any damage inflictedon existingimprovements such

as curbs,gutters,streets,concretesidewalks and such,by the Owner and/or theiragents

of any particularLot in the subdivisionmust be repairedwithin thirty(30)days
aftersuch

damage isdiscovered,and the expense of such repairshallbe borne by the purchaser or

Owner.

3.4.6. Maintenance of Lot During Construction. Contractors or

subcontractorsas owner/builders must provide on-sitedumpsters during construction

and are required to clean up the site daily to maintain a clean work site during

construction.Dirt or mud from the constructionsiteor elsewhere, dispersed,directlyor

indirectly,on the public streetswithin the Property must be cleaned up within twenty-

four (24)hours by the contractoror subcontractoras owner/builder. The ALC may levy

up to a Five Hundred Dollar ($500)fineagainsta violatorof thissubsection and/or the

Owner of the Lot foreach day of a continuingviolation.The fineshallbe a charge on the

land and shallbe a continuing lienon the Lot.

ARTICLE 4

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS
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4.1. Membership. Each Lot Owner shallbe a member of the Association.

Membership in the Associationautomaticallytransfersupon conveyance of a Lot by the

recorderOwner thereofto another person or entity.

4.2. Voting Rights; Classes. The Association has two classes of voting

membership, Class "A" and Class "B".

(a) CLASS A. Class A Members are allMembers with the exceptionof

the Declarant,untilDeclarant'smembership converts to Class A membership as

provided for herein. Class A Members are entitledto one vote for each Lot

owned. When more than one person holds an interestin any Lot, the group of

such persons shallbe a Member. The vote forsuch Lot shallbe exercisedas they

among themselves determine, but in no event shallmore than one vote be cast

with respectto any Lot. A vote castatany Associationmeeting by any of such co-

Owners, whether in person or by proxy, isconclusivelypresumed to be the vote

attributableto the Lot concerned unless written objectionis made prior to that

meeting, or verbal objectionismade atthatmeeting, by another co-Owner of the

same Lot. In the event an objectionis made, the vote involved shallnot be

counted forany purpose except to determine whether a quorum exists.

(b) CLASS B. The Class B member is the Declarant. The Class B

member isentitledto five(5)votes foreach Lot owned. Class B membership wm

cease and be converted to Class A membership on the happening of one of the

following events,whichever occurs earlierof (1)the expirationof seven (7)years

from the firstLot conveyance to a purchaser; or (2) the surrender of Class B

membership status.To be effective,Declarant'ssurrender of Class B membership

statusmust be in writing,signed by Declarant,indicatethe date upon which such

surrender istotake effect,and be recorded in theOfficeofthe Washington County

Recorder.

ARTICLE 5

FINANCES AND OPERATIONS

5.1. Creation of Lien and Personal Obligation of Assessment. The Declarant

and each subsequent Owner of any Lot by acceptance of a deed or conveyance therefor,

whether or not itshallbe so expressed in any such deed or other conveyance, covenants

and agrees to pay to the Association,assessments or charges and interest,costs of

collectionand reasonable attorneyfees,as hereinafterprovided. All such amounts shall

be a charge on the land and shallbe a continuing lienupon the Lot againstwhich each

such assessment or amount ischarged. Such assessments and other amounts shallbe the

personal obligationof (a)the person who was the Owner of such Lot atthe time when the
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assessment felldue and (b) successors-in-titlewho took titlewhen assessments were

delinquent.

5.2. Purpose of Assessments. The assessments leviedby the Associationshall

be used by the Associationforthe improvement, maintenance, repair,and preservationof

the Common Area and the payment of Common Expenses. The assessments must

provide for but are not limited to,the payment of taxes on Association property and

insurance maintained by the Association;the payment of the costof repairing,replacing

and maintaining the Common Area; the payment of administrativeexpenses of the

Association;payment of insurance deductible amounts; the establishment of a reserve

account for repair,maintenance and replacement of the Common Area which must be

replaced on a periodicbasis;the payment of any professionalservicesdeemed necessary

and desirableby the Board; and other amounts required thatthe Board shalldetermine to

be necessaryto meet the primary purposes of theAssociation.

5.3. Annual Assessment. Annual assessments shallbe computed and assessed

againstallLots in the Subdivisionbased upon advance estimatesofthe Association'scash

requirements to provide forthepayment ofCommon Expenses.

5.4. Annual Budget Annual assessments shallbe determined on thebasisof a

fiscalyear ending December 31;provided the firstfiscalyear shallbegin on the date of

concurrent recordationof thisDeclarationand the Plat in the Officeof the Washington

County Recorder. The proforma operating budget for the firstfiscalyear will be

furnished to each Owner at the time of such Owner's initialpurchase. On or before

December 15 of each fiscalyear,the Board shallprepare and furnish to each Owner an

operating budget for the upcoming fiscalyear. All budgets shallitemize the estimated

cash requirements for such fiscalyear, anticipatedreceipts,and any deficitor surplus

from the prior operating period. The operating budget shallserve as the supporting

document forthe annual assessments foreach upcoming fiscalyear and as the guideline

Imder which the Common Area shallbe operated and maintained during such period.

5.5. Notice and Payment of Annual Assessments. Except with respectto the

period of itsfirstfiscalyear,the Associationshallnotifyeach Owner as to the amount of

the annual assessment to be levied againsthis Lot on or before December 15 of the year

preceding the year forwhich such annual assessment ismade. Each annual assessment

shallbe payable in a singleinstallmenttobe due on the firstday ofFebruary of each fiscal

year to which the annual assessment relates;provided thatthe annual assessment forthe

firstfiscalperiod shallbe based upon such portion of such fiscalperiod as follows the

recordationof the Declaration,and shallbe payable at such times as the Association,in

the sole discretionof itsBoard, may determine. The failureof the Association to give

timely noticeof any annual assessment as provided herein shallnot be deemed a waiver
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of or modificationin any respectof the provisionsof the Declaration,or a releaseof any

Owner from the obligationto pay such annual assessment,or any other Assessment; but

the date when the payment shallbecome due in such case shallbe deferred to a date 15

days afternotice of such annual assessment shallhave been given to the Owner in the

manner provided forherein.

5.6. Initialand Transfer Fees. Each Owner (otherthan Declarant),shallbe

required toprepay atthetime ofpurchase ofhisLot,whether as a firsttime or subsequent

Owner, the sum of $20.00,which sum shallbe in additionto any prorationof the annual

assessment which may be due for the month in which such purchase takes place. Such

feesshallbecome part of the Association'sgeneralfund to be utilizedas necessary forthe

payment ofCommon Expenses.

5.7. Maximum Annual Assessment. Until January 1 of the calendar year

immediately following the conveyance of the firstLot to an Owner, the maximum annual

assessment shallnot exceed the amount per Lot thatisdetermined by the Board pursuant

to Section 5.4. From and afterJanuary 1 of the calendar year immediately following the

conveyance of the firstLot to an Owner, the maximum annual assessment may be

increasedby the Board each calendaryear thereafter(non-cumulatively)by not more than

fifteenpercent (15%) above the maximum annual assessment for the previous year,

without thevote ofOwners.

5.8. Special Assessments. The Association may levy specialassessments for

the purpose of defraying,in whole or in part:(a)any expense or expense not reasonably

capable ofbeing fullypaid with funds generated by annual assessments;or (b)the costof

any construction,reconstruction,or unexpectedly required additionto,or replacement of,

infrastructureof improvements within the Common Area. Any such SpecialAssessment

shallbe apportioned among and assessed to allLots in the same manner as annual

assessments. Such specialassessments must be assented to by atleastsixtypercent (60%)

of the votes of the Association membership which Owners present in person or

represented by proxy are entitledto cast at a meeting duly calledfor such purpose.

Written notice settingforththe purpose of such meeting shallbe sent to allOwners at

leastten,but not more than thirty,days priorto the meeting date.

5.9. Specific Assessments. In addition to the annual assessment and any

special assessments authorized herein, the Board may levy at any time a specific

assessment (a)on any Lot the Owner or occupant of which shallcause any damage to the

Common Area necessitatingrepairs;(b)on any Lot as towhich theAssociationshallincur

any expense for maintenance or repair work performed, or enforcement action taken,

pursuant to any of the provisionsof the Declaration;and (c)on any Lot and Owner fora

pro rata share of real estatetaxes assessed to the Common Area separately,i.e.,not
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assessedby the Washington County Assessor pro ratato each Owner and such Owner's

Lot in a singleassessment. The aggregate amount of any such specificassessment shallbe

determined by the cost of such repairs,maintenance tax share or enforcement action,

including alloverhead and administrativecosts,and allattorney'sfeesand costs,ifany,

and shallbe allocatedamong the affectedLots according to the cause of damage, or

maintenance, or repairwork, taxes,or enforcement action,as the casemay be.

5.10. Uniform Rate of Assessment. All annual and specialassessments must be

fixedata uniform rateforallLots.

5.11. Roster of Owners; Certificateof Payment.

5.11.1.The Directors shall prepare a roster of Lot Owners in the

Subdivision and the assessments applicabletheretoat the same time thatitshallfixthe

amount of the assessment. This rostershallbe kept by the Secretaryof the Association,

who shallrecord payments of assessments and shallallow inspectionof the rosterby any

Lot Owner atreasonabletimes.

5.11.2.The Associationshall,upon demand, and for a reasonable charge,

furnish a certificatesigned by an officerof the Association settingforth whether the

assessment on a specifiedLot has been paid. Such certificates,when properly issued,

shallbe conclusiveevidence of the payment of any assessment or fractionalpart thereof

which isthereinshown tohave been paid.

5.12. Effectof Nonpayment of Assessment; Remedies of Association.

5.12.1.Any assessment or installmentthereofnot paid within thirty(30)

days afterthe due date thereforshallbe delinquent and shallbear interestfrom the due

date at the rateof twelve percent (12%) per annum (orsuch lesserrateas the Directors

shallsetby resolution)untilpaid. In addition,a latefeeforeach delinquent installment

thatshallnot exceed twenty percent (20%) of the delinquent installment.There shallbe

added to the amount of any delinquent assessment the costsand expenses of any action,

saleor foreclosure,and reasonable attorneyfeesincurred in enforcingand collectingsaid

delinquent assessment.

5.12.2.To enforce payment of the assessment, interest,and latefees,the

Directorsmay, in the name of the Association: (a)bring an action at law against the

Owner personallyobligatedto pay any such delinquent assessment without waiving the

lienof assessment;(b)foreclosethe lienagainstthe property in accordance with the laws

of the Stateof Utah applicableto the exerciseof powers of salein deeds of trustor to the

foreclosureof mortgages, or in any other manner permitted by law; (c)restrict,limit,or
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totallyterminate any or all servicesperformed by the Association in behalf of the

delinquent member; (d)suspend the voting rightsof the Owner for any period during

which any assessment or portionthereofagainstthe Owner's Lot remains unpaid; and/or

(e)accelerateallassessment installmentsthat will become due within the subsequent

twelve (12)months so thatallsuch assessments forthatperiod become due and payable

at once. The accelerationprovision in subsection (e)may only be invoked against an

Owner who has been delinquent in paying any assessment or installmenttwo (2)or more

times within a twelve (12)month period.

5.12.3.A power of sale ishereby conferred upon the Association that it

may exercise.Under the power of salethe Lot of an Owner may be sold in the manner

provided by Utah law pertainingto deeds of trustas ifsaidAssociationwere beneficiary

under a deed of trust.The Associationmay designate any person or entityqualifiedby

law to serveas Trusteeforpurposes of power ofsaleforeclosure.

5.12.4.No Owner may waive or otherwise escape liabilityfor the

assessments provided forherein by non-use of the Common Area or by abandonment of

the Lot.

5.13. Subordination of Lien to Mortgages. The lien of the assessments

provided for herein shallbe subordinate to the lien of any firstmortgage held by an

institutionallender. Sale or transferof any Lot shallnot affectthe assessment lien.

However, the saleor transferof any Lot pursuant toforeclosureof a firstmortgage or any

proceeding in lieu thereof,shallextinguish the assessment lien as to payments which

became due priorto such saleor transfer.No saleor transfer,however, shallrelievean

Owner from personal liabilityforassessments coming due afterhe takestitleor from the

lienof such laterassessments.

5.14. Books, Records, and Audit. The Associationshallmaintain currentcopies

of the Declaration, Articles,Bylaws, any rules and regulations,and other similar

documents, as well as itsown books, records and financialstatements which shallallbe

availablefor inspectionby Lot Owners and insurersas well as by holders,insurersand

guarantors of firstmortgages during normal business hours upon reasonable notice.

Charges shallbe made for copying, researchingor extractingfrom such documents. A

Lot Owner or holder, insurer or guarantor of a firstmortgage may obtain an audit of

Associationrecords atitsown expense so long as the resultsof the audit are provided to

the Association.
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ARTICLE 6

ENFORCEMENT

6.1. Violation Constitutes Nuisance. Every act or omission whereby any

restriction,covenant or condition setforthin thisDeclarationisviolatedin whole or in

part,isdeclared to be and shallconstitutea nuisance,and may be abated by appropriate

legalactionby the Declarant,the Association,or a Lot Owner or Owners. The remedies

provided forhereunder shallbe deemed cumulative and not exclusive.

6.2. Enforcement.

6.2.1. Each and allof the restrictions,covenants and conditionscontained

in thisDeclarationisand are for the benefitof the Declarant,the Association,and each

Owner of any Lot,part or portion of the Property. Each such restrictivecovenant and

conditionshallinure to thebenefitof and pass with each and every Lot,part or portionof

the Property and shallapply to and be binding upon each and every successorin interest.

Said restrictions,covenants and conditions are and shall be deemed covenants of

equitableservitude,and the actualor threatenedbreach thereof,or the continuance of any

such breach,or compliance therewith,may be enforced,enjoined,abated,or remedied by

appropriateproceedings atlaw or in equityby the Declarant,the Association,or any Lot

Owner; provided,however,thatno such breach shallaffector impair the lienof any bona

fide mortgage or trustdeed which shallhave been given in good faithand for value,

except that any subsequent Owner of said Lot, part or portion of the Property shallbe

bound and obligatedby the said restrictions,covenants and conditions,whether such

ownership is obtained by foreclosure,at a trustee'ssale,or otherwise. The prevailing

party in any actionto enforcethisDeclarationshallbe entitledto an award of reasonable

attorneyfeesand costsincurredin such action.

6.2.2. The Board may levy a fine or penalty not to exceed fiftypercent

(50%) of the amount of the maximum annual assessment againstany Owner who failsto

refrainfrom violationof this Declaration. A fine may be levied for each day of a

continuing violation. All attorney fees and costsincurred in any such action,and all

expenses incurred and any fineslevied,shallconstitutealien on such Owner's Lot, and

shall also be a personal obligationof said Lot Owner, enforceable at law, untilsuch

payment thereforis made. The Board shallprovide five (5) days written notice and

opportunity forthe Owner to cure the violationpriorto levying such fineor penalty. For

purposes of thissection,any violationthatcontinues formore than thirty(30)days after

writtennoticeof the violationisprovided constitutesa separateand continuing violation.

No furthernoticeisrequired tobe given to an Owner fora continuingviolation.
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ARTICLE 7

EASEMENTS

7.1. Easements. Easements for installationand maintenance of utilitiesand

drainage facilitiesare reserved as shown on the Plat. Within these easements, no

structure,planting or other materialshallbe placed or permitted to remain which may

damage or interferewith the installation,maintenance or replacement of utilities,or

which may change the directionor flow of drainage channels in the easements, or which

may obstructor retardthe flow of water through drainage channels in the easements. The

easement areaof each Lot and allimprovements in itshallbe maintained continuouslyby

the Lot Owner, except for those improvements for which a public authority or utility

company isresponsible. The Lot Owner shallfrom time to time as may be reasonably

required grant rights over, across, on, under and upon these easements for such

additionatuses and servicesas may be provided from time to time by a public authority

or privateutilitycompany.

7.2. Repair Easements. Each Lot shallbe subjectto an easement for accessto

make repairs upon adjoining Lots and structures;provided however, that: (a) any

damage caused by such entry shallbe repaired at the expense of the Owner whose

property was the subjectof the repairwork which caused the same; (b)any such entry

shallbe made only atreasonabletimes and with as littleinconvenience as possibleto the

Owner of the entered Lot; and (c)in no event shallsaid easement be deemed to permit

entry intotheinteriorportionof any home.

7.3. Easements of Record. The easements provided for in thisArticleand

elsewhere inthisDeclarationshallinno way affectany otherrecorded easement.

ARTICLE 8

AMENDMENT

8.1. Amendment by Declarant. In addition to specificamendment rights

granted elsewhere in thisDeclaration,untilterminationof the Declarant Control Period,

Declarant may unilaterallyamend thisDeclarationforany purpose. Thereafter,Declarant

may unilaterallyamend thisDeclarationifsuch amendment isnecessary (a)to bring any

provision intocompliance with any applicablegovernmental statute,rule,regulation,or

judicialdetermination;(b)to enable any reputable titleinsurance company to issuetitle

insurance coverage on any Lot; (c)to enable any institutionalor governmental lender,

purchaser, insurer, or guarantor of mortgage loans to make, purchase, insure, or
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guarantee mortgage loans on any Lot;or (d)to satisfythe requirements of any local,state,

or federalgovernmental agency. However, any such amendment shallnot adversely

affectthe titleto any Lot unless theOwner shallconsent in writing.

8.2. Amendment by Owners. Except as otherwise specificallyprovided above

and elsewhere in this Declaration, this Declaration may be amended only by the

affirmativevote or written consent, obtained by written ballot or otherwise, or any

combination thereof,of Owners representingatleast67% of the totalClass A votes in the

Association,and Declarant'sconsent,so long Declarant owns any property subjectto this

Declarationor which may become subjectto thisDeclarationin accordance with Article9.

Notwithstanding the above, the percentage of votes necessary to amend a specificclause

shallnot be lessthan the prescribedpercentage of affirmativevotes required
foractionto

be taken under thatclause.

8.3. EffectiveDate. Unless a latereffectivedate isspecifiedin the amendment,

any amendment shall be immediately effectiveupon recording in the officeof the

Washington County Recorder a copy of such amendment accompanied by a verified

certificateof the Secretaryof the Associationstatingthatthe required
number of consents

were obtained and thatsuch consents willbe placed on filein the Association'soffice.In

the case of unilateralamendment by Declarant as provided forherein,such amendment

shallbe immediately effectiveupon recording in the officeof the Washington County

Recorder a copy of such amendment signed and verifiedby theDeclarant.

8.4. Validity. No amendment may remove, revoke, or modify any right or

privilegeof Declarant without the written consent of Declarant. Ifan Owner consents to

any amendment to thisDeclaration,itwillbe conclusivelypresumed thatsuch Owner has

the authorityto consent,and no contraryprovision in any Mortgage or contractbetween

the Owner and a thirdparty willaffectthe validityof such amendment. Any procedural

challenge to an amendment must be made within sixmonths of itsrecordationor such

amendment shallbe presumed to have been validlyadopted. In no event shalla change

of conditionsor circumstancesoperateto amend any provisionsofthisDeclaration.

ARTICLE 9

EXPANSION

9.1. Annexation/Expansion. The Declarant may unilaterallysubjectadditional

property to thisDeclaration during the Declarant Control Period. The Declarant shall

indicateitsintentto have such property bound by thisDeclaration on the plat of such

additionalproperty and shallrecord a declarationof annexation including and subjecting

such property to this Declaration. Thereafter, such additional property shall be
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considered as part of the Property in allrespects,and lotsthereinshallconstituteLots

under thisDeclaration.

9.2. No Obligation to Expand or Develop. Declarant has no obligation

hereunder to annex any additionalland to the Subdivision or to develop or preserve any

portion of additionalland in any particularway or according to any particulartime

schedule.

ARTICLE 10

GENERAL PROVISIONS

10.1. Duration of Covenants. The covenants, conditions, and restrictions

contained herein shallrun with and bind the land fora period of twenty (20)years from

the date this Declaration is recorded, after which time said covenants shall be

automatically extended for successive periods of ten (10) years each, subject to

amendment asherein setforth.

10.2. Notices. Any noticerequiredunder the provisionsof thisDeclarationtobe

sent to any Lot Owner shallbe deemed to have been properly sentwhen mailed, postage

prepaid, to the lastknown address of such Owner. Lot Owners shallbe responsiblefor

providing theiraddresses to the Board, and, unless otherwise indicatedby a Lot Owner,

the address for notice to Lot Owners shallbe the mailing address designated for the

Owner's Lot.

10.3. Construction and Severability. All of the covenants, conditions,and

restrictionscontained in thisDeclarationshallbe construed together.Invalidationof any

one of said restrictions,covenants or conditions,or any part thereof,shallnot affectthe

enforceabilityor applicabilityany of the remaining restrictions,covenants or conditions,

or partsthereof.

10.4. InterpretiveConflicts.In the event of any conflictbetween the provisions

of thisDeclaration,the Articles,and/or theBylaws, the provisionsofthisDeclarationshall

control. In allcases of conflictbetween any Association or committee rule and/or

regulationand thisDeclaration,the Articles,or Bylaws, thisDeclaration,the Articles,and

Bylaws shallcontrol.

10.5. Assignment of Powers. Any and allrightsand power of the Declarant

herein contained may be delegated,transferredor assigned. To be effective,any such

delegation,transfer,or assignment must be in writing,signed by Declarant,indicatethe

extent and nature of such assignment, and be recorded in the Officeof the Washington

County Recorder.
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10.6. Gender and Grammar. The singular,wherever used herein, shallbe

construed to mean the plural when applicable,and the necessary grammatical changes

required to make the provisionshereof apply eitherto corporationsor individuals,men or

women, shallin allcasesbe assumed as though in each casefullyexpressed.

10.7. Waivers. No provision contained herein shallbe deemed to have been

waived by reason of any failureto enforce it,irrespectiveof the number of violationsthat

may occur.

10.8. Topical Headings. The topical headings contained herein are for

convenience only and do not define,limit,or construethe contentsofthisDeclaration.

IN WITNESS WHEREQF, the undersigned has hereunto executed thisDeclaration

this day of ,far-c ,2006.

DECLARANT:

DEL BOCA VISTA,LLC DIXIECOUNTRY INVESTMENTS, LLC

a Utah limitedliabilitycompany a Utah limitedliabilitycompany

By: By:

Its: /< Its:

CL DEVELOPMENT, LLC

a Utah limitedliabilitycompany

Its:
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STATEOFUTAH )

)ss.
COUNTY OF WASHINGTON )

is a . of , 2006, before me personallyappeared
; ,whose identityispersonallyknown tome orprovedtome on the

basisofsatisfactorye 1 and who,beingby me dulysworn(oraffirmed),didsaythathe isa Member

[theManager]9Flbel13aVista tahlimitedliabilitycompany andthattheforegoingdocumentwas

signedby hfrilon,# alf atCo ny by properauthorityand he acknowledgedbeforeme thatthe

Compan 'xecut/d edocumentwas theactoftheCompany foritsstatedpurpose.

NOTARY PUBUC
NOTA IC

Address: /dO1 l' , , SO 1 0
My CommissionExpires: /9 ( / ST.GEORGE, UT 84770

... MY COMM EXP.10-10-08
STATE OF UTAH

STATE OF UTAH )

)ss.
COUNTY OF WASHINGTON )

this day of , 2006, before me personallyappeared
////' ,whose identityispersonallyknown tome orprovedtome on the

basisofsatisfactorye dence,and who,beingby me dulysworn(oraffirmed),didsaythathe isa Member

[theManager]ofDixieCo TryInvestments,LLC,a Utahlimitedliabilitycompany and thattheforegoing
documentwas signed himbn a ompany by properauthorityandheacknowledgedbeforeme
thattheCompany ecute t doc e thedocumentwas theactoftheCompany foritsstated

purpose.
L -

NOTARY PUBL

Address: / 4

My CommissionExpires:
d

// NOTARY PUBUC

CHRISTINA M PILKEY

40 SOUTH 100EAST

STATE OF UTAH ) ST.
GE,PUT

8

)ss.
STATE OF UTAH

COUNTY OF WASHINGTON )

s d y of f , 2006, before me personallyappeared
/ (ff/& ,whose identityispersonallyknown tome orprovedtome on the

basisofsatisfactoryevidence,and who,beingby me dulysworn(oraffirmed),didsaythathe isa Member

[theManager]ofC evelopment,LLC,a Utahlimitedliabilitycompany and thattheforegoingdocument
was signedby

'
on e AlfofthatCompany by properauthorityandhe acknowledgedbeforeme thatthe

Company exe tedte cu edocumentwas theactoftheCompany foritsstatedpurpose.

NOTARY P LI

Address: / /

My CommissionExpires:
NOTARY PUBUC

CHRISTINA M PILKEY

N:\SGDOCS\BPATTISON\S\Spilker41830\00DixieCountryLane\CC&Rsrev102040 SOUTH 100EAST

ST.GEORGE, UT 84770

MY COMM EXP.10-10-08
' 1 STATE OF UTAH
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EXHIBIT "A"

[Legal Description]

BEGINNING at a point North 01002'48" East 634.86 feetalong the Section Line and

South 89047'07" East 16.50 feetfrornthe Southwest Corner of Section26, Township 42

South, Range 15 West, Salt Lake Base and meridian, said point being the Southwest

Corner of THE FIELDS SUBDIVISION PHASE 4, as recorded in the Washington

County Recorders Office and running thence along said South Boundary Line South

89047'07" East 1303.46 feet;thence leaving said Subdivision and running South

00046'55" West 603.52 feet;thence North 89042'43" West 1306.23 feet;thence North

01002'48" East 601.88 feettothePointof Beginning.
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