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DECLARATION OF BUILDING AND USE RESTRICTION
OF
ASPEN PLACE SUBDIVISION - PHASE 3-4

E1975900 B 3511 p

401
RICAARD T. MAUGHAN, DAYES ENTY
PARTA. PREAMBLE 2004 APR 5 10:44 AM FEE &1, 0

REC'D FOR SECURITY TITLE COMPR

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS, THE UNDERSIGNED, being the owner (hereinafter the "Declarant™) of the
following described real property (hereinalter the "Subdivision™) located in Davis County, State of Utab, to-wit:

Lots 301,302,303,and 401 through 438, inclusive. Aspen Place Subdivision, Phases III and IV,
according to the official records of the eounty recorder’s office of Davis County, State of Utah,

Do hereby establish, for purposes of preserving the market value of said property, the nature of the use and
enjoyment of all lots in said subdivision and do declare that all conveyances of said lots shall be made subject to the
following conditions, restrictions and stipulations:

PART B. RESIDENTIAL AREA COVENANTS

L. Land Usc and Building Type. Mo building shall be erected, altered, placed or permitied 1o
rerain on any Jot other than one detached single-family dwelling not to exceed two stories in height. All
construction shall be of new materials, except that used brick may be vsed with prior written approval of the
Architeetural Control Committee. No plan will be built more than once in the subdivision without special
approval by the Architectural Control Commiitee.

2, Architectural Control. No building shall be erected, placed or altered on any lot until the
construction plans and specifications and a plan showing the location of the structure have been approved by the
Architectural Comtrol Committes as to quality of werkmanship and materials, harmony of the exterior with existing
siruciures, and as to location with respect to topography and finish grade elevation. Mo fence or wall shall be
erected, placed or altered on any lot nearer to any street than the from building setback fine unless similarly
approved. Approval may be obtained only as provided m Part C.

3. Licensed General Contractor. Unless the Architectural Control Committes gives a written waiver
of approval to a lot owner, no building shall be erected, altered or placed on any lol except by a licensed general
contractor duly qualified and licensed by the approptiate governmental authorities.

4. Dwelling Cost, Quality and Size. No dwelling shall be permnitted on any lot at a cost of less than
$80.000.00, exciusive of lot and finaneing, based upon cost levels prevailing on the date these covenanis are
recorded, it being the intention and purpose of the covenants 1o assure that all dwellings shall be of a quality of
workmanship and materials substantially the same or better than that which can be produced on the date these
covenanls are recorded at the minimum cost stated herein for the minimum permitted dwelling size. The minimum
permitted dwelling size, improvements and quality shall be as follows:

(a) In a rambler or split eéntry home, the ground floor square feet area of the main structure, exclusive
of garage and any one-story open porches, shall not be less than 1,200 square fieet
(b) In a two-story home, which is tvo stories above the curb level, the combined area of the ground
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story level and the story above ground-story level, exclusive of garage and any one-story open porches, shall total
not less than 1,500 square feet.

(e) In a multi-level home (i.e. three or four level split), the top two levels of the main structure,
exclusive of parage and any onc story open porches, shali not be less than 1,500 square feet.

(d) No building shall be erceted or placed on any lot having less than brick and stucco front,

(=) All exterior materials must be approved by the Architectural Control Committee prior to
commencement of eonstruction.

(D Aluminuin, steel and vinyl siding shall be allowed on sides and rear and in soffit and facia areas
only.

() Rooling materials shall be cedar shake, tile, or architectural grade asphalt shingle (20 year grade
or better) or as approved by the Architectural Control Committee. Metal roofing is not permitled,

The purpose of these covenants is to assure that all dwellings shall be of a quality of workmanship and materials
substantially the same as or better than that which can be produced at the date that these covenants arc recorded.
The minimum square footage cited m this paragraph can be waived if prior written approval of the Architectural
Control Commitice is obtained and the lot size and topography justifics the waiver, and all other covenants
contained in this declaration are met.

3. Buildiaz Location.

(1) No building shall be located on any lot ncarer than 25 feet to the front lot line, or nearer than 20
feet to any side street Line.

(b) Any dwelling or improvements erected or placed on the lot shall be situated within the side yard,
set back and rear lot line as required by city ordinances. Detached garages or other permitted accessory buildings
may nol chicreach upon any easements,

(c) For the purpose of this covenant, eaves, steps, and open porches shall not be considered as a part
of a building, provided, however, that this shall not be construed to permit any portion of any building on a lot to
ehcroach upon another lot.

(d) No dweiling shall be erected or placed on any lot having a width of less than 60 feet at the point
where it i proposed to locate the part of the dwelling closcst to the front strect.

6. Easement Easements for installation and maintenance of utilitics and drainape facilities are
reserved as shown on the recorded plat. Within these easements, no structure, planiing or other material shal} be
placed or permitted to remain which may damage ot interfere with the installation and maintenance of utilities, or
which may change the direction of flow of drainage channels in the easements, or which may obstruct or retard the
llow of water through drainage channels in the eascments. The easement area of each lot and all improvements in it
shall be maintained continuously by the lot owner, except for those improvements for which a public authority or
utility company is responsible.
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7. Nuisapces. No noxious or offensive activity shall be carried on upon any Iot, nor shall anything
be done thereon which may be or may become an 2nnoyanee or nuisance to the neighborhooad. No clothes drying or
storage of any articles which are unsightly in the opinion of the Architectural Control Committes will be perrnitied
on patios or in other open arcas, unless the patio or arca is enclosed and designed [for such purpose. No
automobiles, trailers, boats, or other vehicles are to be parked or stored on the front or side streets of the Jots unless
they are in runping condition, properly licensed and are being regularly used. Automobiles must be moved every 24
hours. All RV's stored or parked on the lot must be located to the side or in the rear of the home and coneealed
from the front of the street. All roof mounted heating and cooling equipment must be set back to the back side of
the roof out of view from the street. All TV antennas are o be placed in the attic out of view. Satellite dishes are to
be hidden from view from the sircet. Solar heating panels shall be mounted flush with the roofing materials.

8. Landscaping, Within one month of occupancy of any home built in the subdivision, the front
yard shall be planted in lawn or other acceptable landseaping so as not to negatively impact the aesthetics of the
subdivision. "Acceptable landscaping” and "lawn" shall be defined by the majority of the lot owners in the
subdivision. Trees, lawns, shrubs, or other plantings shall be properly nurtured and maintained or replaced at the lot
OWDEr'S EXpense.

9. Pencing. Any 1ot having a side yard that is parallel with any street of the subdivision is required to
install a six foot viny! privacy fence as close to the sidewalk as reasonably possible without encroaching on any
public easement.

10. Temporary Structurcs. No struchure of a temporary character, irailer, basement, tent, shack,
parage, barn or other out buildings shall be used on any lot at any time as a residence cither lemporarily or
permanently, No mobile homes are permitted.

il Private Residence, Moving of Structures,_Incomplete Building. Said premises shall be used for
private residence purposes only, except as hereafter set forth, and no structure of any kind shall be moved from any
other prior residence upon said premises. No incomplete building shall be allowed to remain incomplete for a
period in excess of one year from the date the building is started unless approved, in writing, by the Architcctural
Control Committee.

12. Signs. No sign of any kind shall be displayed to the public view on any lot except signs used by
a builder to advertise the property during the construction and sales perfod, or signs used by 2 lot owner advertising
the property [or sale.

13. Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any lot,
excepl that dops, cats or other household pets may be kept provided that they are not kept, bred, or maintained for
any commercial purpose and are restricied to the lot owner’s premises or on leash under handier’s control.

4. Garbage and Refise Disposal. No lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste shall not be kept except in sanitary containers. All incinerators or other
equipment for the storage or disposal of such material shall be kept in a clean and sanitary condition. Each lot and
its abutting street are to be kept frec of trash, weeds and other refuse by the lot owner. No unsightly materials or
other objects are to be stored on any lot in view ol the peneral public.

15. Damage to Other Lots or Structures. The ewner of a lot shall be liable for any damage done to
another lot, or to improvetnents thereon, caused by the loL owner or by lot owner's contractor.
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16. Sight Distance at Intersection. Mo fence, wall, hedge, or shrub planting which obstructs sight
lines at elevations between 2 and 6 feet above the roadways shall be placed or permitted to remain on any comer lot
within the triangular area formed by the street property lincs and a line connecting them at points 25 feet from the
interseetion of the street lines or in case of a rounded property comer from the interscetion of the street property
lines extended. The same sight-line limitations shall apply on 2 drveway or alley pavement. No tree shall be
permitted to remain within such distance of such intersections unless the foliage line is maintained at sufficient
height to prevent obstruction of such sight lines.

7. 0il and Mining Operations. Na il drilling, oil development operations, oil refining, quarrying or
mining operations of any kind sha!l be permitied upon or in any Tot, nor shall eil wells, tanks, tunnels, mineral
excavations or shaflts be permitted upon or in any lot No derrick or other structure designed for use in boring for
oil or gas shall be erected, maintaincd, or permitied upon any lot

18. Mainichance. Trees, lawns, shrubs, or other plantings shall be properly nurtured and maintained
or replaced at the lot owner's expense upon request of the Architectural Control Coramiitee.

19. Slope and Drainage Control. No structure, planting or other material shall be placed or permitted
{0 remain or other activities undertaken which may damage or inter{ere with cstablished slope ratios, creale crogion
or sliding problems, or which may change the direction of low of drainape channels or obstruet or retard the flow
of water throuph drainage chamnels. The slope conirol areas of each lot and all improvements in them shall be
maintained continuously by the loL owner, except for those improvements for which a public authority or uility
company is responsible.

PART C. ARCHITECTURAL CONTROL COMMITTEE

. Membership. The initial Architectural Control Committee shall consist of one member. Neither
the member of the Commilles, nor its designated tepresentative shall be entitled to any compensalion for services
performed pursuant to this covenant. A majority of the committes may designate a representative to act for it. At
such time that all lots owned by the Declarant are sold, the aforementioned Declarant shall be released [rom
responsibility of the committee. The then-existing lol owners may then elect a replacement committee by majority
vote. At any time afler all lots owned by the Declarant arc sold, the record lot owners of a two-thirds majority of
the existing recorded lot owners shall have the power, through a duly recorded written instrument, to change the
membership of the Committee or Lo withdraw from the commitice or restore to it any of its powers and duties. The
initial Architectural Control Committee is composed of: Lanse Chournos

2. Procedure. The committee’s approval or disapproval as required in these covenants shall be in
writing. In the event the comnmittee, or its designated representative, fails to approve or disapprove within 30 days
after plans and specifications have been submitted to it, or in any even, if no suit 10 enjoin the construction has been
commenced prior to the completion thereof, approval will not be required, and the related covenants shall be
deemed te have been [ully complied with.

3. Immunity. Notwithstanding the foregoing provisions, the Architectural Control Commmittes shall
have no affirmative obligation to be certain that all elements of the design comply with the restrictions contained in
this declaration, and nio member of the Architectural Control Commitiee shall have any liability, responsibility, or
obligation, whatsoever, for any decisions or lack thereof, in the carrying out of the duties as a member of such
committee. Such commitiee and its members shall have only an advisory fimction, and the sole responsibility for
compliance with all of the terms of the declaration shall rest with each lot owner. Each lot owner agrees lo save,
defend, and hold harmless the Architectural Control Commitiee and each of its members on a2ccount of amy
activities of the Architectural Control Committee relating to such lot owner's property or buildings to be constructed
on his or her propetty.
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4, Architectural Control Commiltex: Discretion. The Architectural Control Committee reserves the

right to be "subjective” in approving or disapproving the construction of any home to be built in the subdivision in
order to cnhance and protect the value, desirability, and attractiveness of the lots. It is contemplated by this
Declaration, and agreed to by all lot owners, that there will be variations and adjustments made by the Architectural
Control Committee in approving or disapproving building plans. The process of approval by the Architectural
Conlrol Committee will be subjective, but not arbitrary, in approving building plans in substantial conformity with
this Declaration.

FART D. GENERAL PROVISIONS

1. Accepted Declarant Activities. Nothing in this Declaration shall prevent Declarant, Declarant’s
transferee or the employees, contractors, or sub-coniractors of Declarant or Declarant's transferce from doing on
any parl or parts of the subdivision whatever they delermine may be reasonably nccessary or advisable in
connection with the development of the subdivision, including, but nol limited to, construction and maintenance of
such structures, including model homes, as may be reasonably necessary for the completion of the development of
the subdivision; conducting the business of establishing the subdivision as a residential community in the disposing
of lots by sale, lease, or otherwise; and the maintaining of such signt or signs on any of the lots owned or conirolled
by the Declarant or the Declarant's transferee as may be reasonably neccssary. As used in this gcetion, the words
"Declarant’s transferee” specifically exclude individual purehasers of improved lots.

2 Term. These covenanis are 10 run with the land and shall be binding on all parties and all persons
claiming under them for a period of thirty years from the date these covenants arc recorded, after which lime, said
covenants shall be automatically exiended for successive periods of ten years unless an instrument signed by a two-
thirds (2/3) majorily of the existing lot ewners has been recorded, agreemg to change zaid covenants in whole or in
part.

3. Enforcement. Enforcement shall be by proecedings at law or in cquity against any person or
persons violating or attempting to violate any covenant either to restrain violation or to recover damages, The rights
granted herein to enlorce this Declaralion of Protective Covenants shall be cumulative and are not intended to
exclude any other remedies which may be available 1o any other person in law or in equity. Any person or persons
who bring a successfitl action to enforce this Declaration shall be entitled to an award for reasonable attorney's lees
and cosls incuwrred in prosecuting such action.

4, Severability. Invalidation of any one of these covenants by judgment or court order shall in no
wise affect any of the other provisions which shall remain in full force and effect.

5 Acecptance of Restrictions. AN purchasers of property described above shall, by acceptance of
delivery of any deed, or by purchasing under a contract, or by acquiring any interest in any lot listed herein, or any
portion thereof, be conclusively deemed to have consented and agreed to all resirictions, conditions, covenants and
agreements set forth herein.

6. Moedification. This Declaration of Protective Covenanls may be modified, amended,
supplemented, or cancelled by an instrument signed by a two-thirds (2/3) majority of the existing lot owners of
record of all lots in the Subdivision.

Dated this  day of » 2003,
Silverstont Homes Development
By:
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STATE OF UTAH )]
S8
COUNTY OF DAVIS )

Ll 4" /YY\ )
On the _\:Lh day of ' (WI/\J , 2003, personally appeared before me

Lanse A. Chournos, who being by me dul)'r swomn say that he 15 a member of the limited liability company that
executed the above and foregoing instrument and that said instrurnent was signed on behalf of said company by
authority and the said Lanse A. Chournos acknowledged to me that the said co panyféxecuted the same.

s .

TN WITNESS WHEREOQF I have herawith set my hand and afTiyed myé;:al thj I 8 m day of
Wi da ,209374 ”

Residing at:
My Commission Expires:
= —— B—LIC_- -t
T T NOTARY PU
YiGKI CARTER l

110‘
412 & LEGEND HILLS DA #
1 GLEARFIELD, uT 840155 |
MY COMMISSION EXPIRE
QCTORER 10, 2007 I
STAEOFYTAH 1
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