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DEED OF TRUST,
ASSIGNMENT OF RENTS
AND SECURITY AGREEMENT

{UTAH)

LN THIS DEED OF TRUST, ASSIGNMENT OF RENTS AMD SECURITY AGREEMENT {this “lnstrument”) is
dated as of November 23, 2021, and is given by CREATING INVESTORS LLC, a Utah fimited lfabflity company, whose
address is 14082 South Candy Pull Drive, Draper, UT 84020, as grantor ("Borrower"), to FIRST AMERICAN TITLE
INSORANCE COMPANY, a Nebraska corporation, as trustea {"Trustee"}, for the benefit of MORTGAGE ELECTRONIC

- REGISTRATION SYSTEMS, INC., a Belaware corporation, and whose mailing address Is MERS, P.Q, Box 2026, Flint,
M1 A8501-2026, tel. (B8B) 679-MERS, as beneficiary ("Beneficlary” or "MERS"), CREATING INVESTORS LLC's
organizational identification number is 11770861-0168.

I, Borrower in consideration of the Indebtedness and the trust created by this Instrument,
irrevocably grants, assigns, conveys and warrants to Trustee, in trust, with powaer of sale, the Mortgaged Property,
Including the Land located in Utah County, State of Utah and described in Exhibit A" attached to this Instrument,

1. TO SECURE TO ATHAS CAPITAL GROUP, INC,, a California corporation, whose address is 27001 -
Agoura Road, Sulte #200, Calabasas, CA 91301 ("Lender"} the repayment of the Indebtadness evidenced by
Borrower's Promissary Note payable to Lender, dated as of the date of this Instrument, and maturing on the earlier
of {1) December 1, 2051, and (ii} the date on which the unpaid principal balance of the Note becomes due and
payable by acceleration or otherwlse pursuant to the Loan Documents or the exercise by Lender of any right or
remedy under any Loan Document (the "Maturity Date"), in the principal amount of TWO HUNDRED THIRTY-FIVE
THOUSAND AND 00/100 DOLLARS {US $235,000.00), and all renewals, extensions and modifications of the
indebtedness, and the perfoermance of the covenants and agreements of Borrower contained in the Loan Documents
(other than the Environmental Indemnity and any guaranty),
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. Borrower states that Borrower Is lawfully selzed of the Mortgaged Property and has the right,
power and authority to grant, convey and assign the Mortgaged Property, and that the Mortgaged Property is
unencumbered, except as shown on the Schedule of Titte Exceptions. Borrower covenants that Borrower will warrant
and defend generally the title to the Mortgaged Property against all claims and demands, subject to any easements
and restrictions listed In the Schedule of Title Exceptions. Borrower understands and agrees that MERS holds only
legal title to the interests granted by Borrower In this Instrument, but, if necessary to comply with law or custom,
MERS {as nominee for Lender and Lender's successors and asslgns) has the right: to exercise any or all of those
Interests, including but net limited to, the right to foreclose and sell the Mortgaged Property; and to take any action
required of Lender Including, but not limited to, releasing and canceling this Instrument.

Covenants. In consideration of the mutual promises set forth in this Instrument, Borrower and Lender, covenant and
agree as follows:

A. DEFINITIONS. The following terms, when used in this Instrument {in¢cluding when used In the above recitals),
shall have the following meanlngs:

"Asslignment’ means, collectively, the provisions of sectlons € and D of this Instrument relating to the
assignment of rents and leases affecting the Mortgaged Proparty.

"Attorneys' Fees and Cosis" means (a} fees and out-of-pocket costs of Lender's and Loan Servicer's attorneys,
as applicable {whether or not any lawsuit or other proceeding is instituted), inctuding costs of Lender's and Loan
Servicer's allocable costs of In-house counsel, support staff costs, costs of preparing for ltigation, computerized
research, telephone and facsimile transmission expenses, mileage, deposition costs, postage, duplicating,
process service, videotaping and similar costs and expenses; {b) costs and fees of expert witnesses, inciuding
appraisers; and {c) investigatory fees. As used in this Instrument and in the Mote, "Attorneys' Fees and Costs"
shall include those awarded by an appellate court,

"Banlkruptcy Code" means the United States Bankruptey Code, 13 U.S.C. Section 101 et s2q., as amended from
time to time.

"Borrower" means all Persons identified as "Borrower" In Recital | of thls Instrument, together with their
successors and asslgns.

“Borrower Certificate” means that certain Borrower Certificate dated the same date as this Instrument,
executed by Borrower in faver of Lender.

"Borrower's Statements of Fact" means the statements of fact made by Borrower that are enumerated in the
Borrower Certificate,

"Collateral Agreement” means any separate agreement between Borrower and Lender for the purpose of
establishing replacement reserves for the Morigaged Property, establishing a fund to assure the completion of
repairs or improvements specified in that agreement, or assuring reduction of the outstanding principal balance
of the Indebtedness If the occupancy of or inceme from the Mortgaged Property does not ncrease to a level
specified in that agreament, or any ather agreement or agreements between Borrower and Lender which
pravide for the establishment of any other fund, reserve or account,

“Controlling Entity" means an entity which owns, directly or indirectly through one or more intermediatles, (A}
a general partnership interest or a Controlling Interest of the limited partmership Interests in Borrower {if
Borrower is a partnership or joint venture), (B} a manager's interest in Borrower or a Controlilng Interest of the
ownership or membership interests In Borrower (if Borrower is a limited liability company), or {C) a Controliing
interest of any class of voting stock of Borrower (if Borrower is a corparation).

"Controlling Interest' means (i) 51 percent or more of the ownership interests in an entity, or (i) a percentage
ownership interest in an entlty of less than 51 percent, if the owner{s) of that Interest actually direct{s) the
buslhess and affairs of the entity without the requirement of consent of any other party.
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“Envlronmental Indemnity" means, collectively, the provisions of section R of this Instrument.

"Environmental Permit" means any permit, licenss, or other authorizatlon lssued under any Hazardous
Materials Law with respect to any activities or businesses conducted on ar In relation to the Mortgaged
Property,

"Event of Default" means the occurrence of any eventlisted in sectior V below

"Fixtures" means all property now or hereafter owned by Borrower which is so attached to the Land or the
fmprovements as to constitute afixture under applicable law, including: machinery, equipment, englhes, boilers,
Incinerators, installed bullding materials; systems and equipment for the purpose of supplying or distributing
heating, cooling, electricity, gas, water, air, or light; antennas, cable, wiring and condults used In connection
with radio, televislon, security, fire prevention, or fire detection or otherwlse used to carry electronic signals;
telephone systems and equipment; elevators and related machinery and equipment; fire detection, prevention -
and extlhguishing systems and epparatus; securlty and access contro} systems and apparatus; plumbing
systems; water heaters; ranges, stoves, microwave ovens, refrigerators, dishwashers, garbage disposers,
washers, dryers and other appliances; light fixtures, awnings, storm windows and storm doors; pictures, screens,
blinds, shades, curtains and curtain rods; mirrors; cabinets, paneling, rugs and floor and wall coverings; fences,
trees and plants; swimming pools; and exercise equlpment,

"Governmental Authority” means any board, commission, department or body of any municipal, county, state
or federal governmental unlt, or any subdivision of any of them, that has or acquires jurisdiction over the
Mortgaged Property or the use, operation or improvement of the Mortgaged Property or over Borrower,

"Guarantor means each guarantor identifled In that certaln Guaranty dated the same date as this Instrument,
as well as any other or future guarantor of all ar any pertion of the Indebtedness,

"Guaranty" means that certain Guaranty dated the same date as thls Instrument, and each and every other
guaranty executed by any Guarantor In favor of Lender In connection with the Loan.

"Hazardous Materials" means petroleum and petroleum products and compounds containing them, including
gascline, diesel fuel and oil; explosives; flammable materials; radioactive materials; polychlortnated biphenyls
and compounds containing them; lead and lead-based palnt; ashestos or ashestos-containing materials In any
formthat Is or could become friable; underground or above-ground storage tanks, whether empty or containing
any substance; any substance the presence of which on the Mortgaged Property is prehibited by any federal,
state or local authorlty; any substance that requires special handling; and any other material or substance now
or In the future defined as a "hazardous substance," “hazardous material,” "hazardous waste," ™toxic
substance," "toxic pollutant,” “contaminant,” or "pollutant” within the meaning of any Hazardous Materials
Law. :

"Hazardous Materials Laws" means all federal, state, and local laws, ordinances and regulations and standards,
rules, policies and other governmental requirements, administrative rulings and court judgments and decrees
in effect now or in the future and Including all amendments, that relate to Hazardous Materials or the protection
of human health or the environment and apply to Borrower or to the Mortgaged Property. Hazardous Materials
Lawsinclude, but are not lImited to, the Federal Water Pollution Contral Aét, 33 U.S.C. Section 1251 et seq,, the
Comprehensive Environmental Respanse, Compensation and Liability Act, 42 U.S.C. Section 8601, ef seq., as
amended by the Superfund Amendments Reauthorization Act of 1986, the Materlals Transportation Act, 49
U.5.C. Section 1801 et seq., the Resource Conservation and Recovery Act, 42 U.5.C. Section 6301, et seq,, the
Toxic Substance Contrel Act, 15 U.5.C. Section 2601, et seq., the Clean Water Act, 33 U.5.C, Section 1251, et seq.,
the Emergency Planning and Community Right-to-Know Act of 1986, as amended, the Solid Waste Disposal Act,
as amendet, the Clean Air Act, as amended, the Safe Drinking Water Act, as amended, the Occupational Safaty
and Health Act, as amendad, and the Hazardous Materfals Transportation Act, 49 1.5.C. Section 5101, and their
state analogs.

Utah Decd of Trust Page 3
© GoPocs® Alf Rights Reserved,




ENT197425:2021 PG 4 of 34

"Impositions” and "Imposition Deposits" are defined in section G.1 below

"Improvements” mezns the bufldings, structures, improvements, and alterations now constructed or at any
time in the future constructed or placed upon the Land, including any future replacements and additions.

"Indebtedness” means the principal of, Interest on, and alt other amounts due at any time under, the Note, this
Instrument {other than the Environmental Indemnity) or any other Loan Document {other than any guaranty},
including prepayment premiums, late charges, default interest, and advances to protect the securlty of this
Instrument under section L of this Instrument or any other applicable provision of this Instrument or any ather
Loan Document or as permittad by law.

“Initial Owners" means, with respect to Borrower or any other entity, the Persen|s) that {i} on the date of the
Note, or {il} on the date of a Transfer te which Lender has consented, own In the aggregate 100% of the
ownershlp interests In Borrower or that entity.

"Land” means the land described in Exhibit "A®,

"Leases" means all present and fuiure leases, subleases, licenses, concessions or grants or ather possessory
interests now or hereafter in force, whether oral or written, covering or affecting the Mortgaged Property, or
any portion of the Mortgaged Property, and all madifications, extenslons or renewals,

"Lender" means the Parson or Persons identified as "Lender" in Recital lll of this Instrument, or any subsequent
holder of the Note.

"Loan" means the loan evidenced by the Note and secured by this instrument.

"Loan Documents” means the Note, this instrument, the Asslgnment, the Borrower Certificate, all guaranties,
all indemnity agreements, all Collateral Agreements, Q&M Plans, and any other documents now or in the future
executed by Borrower, any Guarantor or any other Person in connection with the Loan, as such documents may
he amended from time to time,

"Loan Servicer means the Person or Persans that from time to time Is designated by Lender to collect payments
and deposits and receive notices under the Note, this Instrument and any other Loan Document, and otherwise
to service the Loan for the benefit of Lender. Unless otherwise specified in section B of the Note, or unless
Borrower receives notice to the contrary, the Loan Servicer means the Person or Persons Identified as "Lender”
in Recital Ifl of this Instrument.

"MER3" means the entity identified as "Beneficlary" or "MERS" in page one of this Instrument. MERS acts as
nominee in the county land records for the Lender as more particularly set forth in the Section of this Instrument
entitled "MERS PROVISIONS",

"Mortgaged Property" means all of Berrower's present and future right, title and interest in and to all of the
followlng: (1) the Land; {2) the Improvements; (3) the Fixtures; (4) the Parsonalty; (5) all current and future
rights, including alr rights, development rights, zoning rights and other similar rights or interests, easements,
tenaments, rights-of-way, strips and goras of land, streets, allays, roads, sewer rights, waters, watercourses,
and appurtenances related to or benefiting the Land or the Improvements, or both, and sl rights-of-way,
streets, alleys and roads which may have been or may in the future be vacated; {6} all proceeds paid or to be
paid by any Insurer of the Land, the Improvements, the Fixtures, the Personalty or any other part of the .
Mortgaged Property, whether or not Borrewer obtained the insurance pursuant to Lender's requirement; (7) all
awards, payments and other compensation made or to he made by any munlelpal, staie or federal authority
with respect to the Land, the Improvements, the Fixtures, the Personalty or any other part of the Mortgaged
Property, including any awards or settlements resulting from condemnation proceedings or the total or partlal
taking of the Land, the Improvemenis, the Fixtures, the Personalty or any other part of the Mortgaged Property
under the power of eminent domain or otherwise and including any conveyance in lieu thereof; (8) all contracts,
options and other agreements for the sale of the tand, the Improvements, the Fixiures, the Personalty or any
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other part of the Mortgaged Property entered into by Borrower now orin the future, including cash or securities
deposited to secure performance by partles of thelr obligations; (9) all proceeds from the conversien, voluntary
or involuntary, of any of the above Inta cash or liquidated claims, and the right to collect such proceeds; (10) all
Rents and Leases; {11} all earnings, royaitles, accounts recelvable, issues and profits from the Land, the
Improvements or any other part of the Mortgaged Property, and all undisbursed proceeds of the Loan; {12} all
funds on deposlt pursuant to any separate agreement between Borrower and Lender {including, without
limitation, all Imposltion Deposits) for the purpose of establishing replacement reserves for the Morigaged
Property, to fund any water and sewer charges, premiums for fire or other hazard Insurance, rent loss insurance
or other Insurance required by Lender, taxes, assessments, vault rentals, or other charges or expenses required
by Lender to protect the Morigaged Property, establishing a fund to assure the completion of repalrs or
improvements specified in that agreement, or assuring reduction of the outstanding principal balance of the
Indebtedness If the occupancy of or income from the Mortgaged Property does not Increase to alevel 'speclﬂed
in that agreement, or any other agreement or agreements between Borrower and Lender which provide for the
establishment of any other fund, reserve or account; (13) all refunds or rebates of Impositions by any municipal,
state or federal authority or Insurance company (other than refunds applicable to periods before the real
property tax year in which this Instrument is dated); (14) all tenant security deposits which have not been
forfelted by any tepant under any Lease and any bond or other security In lieu of such deposits; and (15) all
names under or by which any of the above Mortgaged Property may be operated ot known, and all trademarks,
trade names, and gocdwlll relating to any of the Mertgaged Property.

"Note" means the Promissory Note described in Recital il of this Instrument, including all schedules, riders,
allonges and addenda, as such Promissery Note may be amended from time to time.

"0&M Plan" shall have the meaning as definad in section R of this Instrumen.

“Person” means any natural person, scle proprietorship, corporation, general partnership, limited partnership,
limited labllity company, limited Nabillty partnership, limited licbility limited partnership, joint ventura,
association, joint stock company, bank, trust, estate, unincorporated organization, any federal, state, county or
municipal government (or any agency or palitical subdivision thereof), endowment fund or any other form of
entity,

"Personalty” means all tangibie personal preperty (other than Fixturas} which are used now or in the future in
connection with the ownership, management or operation of the Land or the Improvements or are located on
the Land or In the Improvements, .

"Potential Default” means any event or condition that with notice or passage of time, or both, would constitute
an Event of Default. )

"Property Insurance" is defined in section S below

"Property Jurisdiction” is defined [n section BB.1 helow

"Rents" means all rents, revenues and other Income of the Land or the Improvements, whether now due, past
due, or to become due, and depesits forfeited by tenants,

"Schedule of Title Exceptions” means title exceptions approved by Lender and shown in the schedule of
exceptions to coverage In the tltle policy Issued to Lender contemporaneously with the recordation of this
Instrument and insuring Lender's interest in the Mortgaged Property.

"Taxes" means all taxes, assessments, vault rentals and other charges, If any, general, special or atherwlise,
including all assessments for schools, public hetterments and general or local Improvements, which are levied,
assessed or lposed by any public authority or quasl-public authority, and which, if not paid, will become a lien,
on the Land or the Improvements,

"Transfer" is defined in section U below
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"Unlfortn Commercial Code" or "UCC" means the Uniform Commercial Code as In effect In the Property
Jurisdlction; provided that, to the extent perfection or the effect of perfection or non-perfeciion or the priovity
of any securlty Interest In any collateral s governed by the Unlform Commercial Code as in effactina jurisdiction
other than the Property turlsdiction, "Unlform Commercial Code" or "UCC" means the Unlform Comrercial
Code as in effect from time to time In such other Jurisdiction for purposes of the provisions hereof relating to
such perfection, effect of perfection or non-parfection or priority.

B. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Instrument is also a security agreement under the
Uniform Commerclal Code for the Fixtures, and Borrower, as debtor, hereby grants to MERS and/or Lender, as
secured party, a security interest In the Fixtures, Borrower hereby authorizes Lender to prepare and file fixture fillng
financlng statements and amendments thereto in such form as Lender may require to perfect or continue the
perfection of this security interest and Borrower agress, If Lender so requests, to execute and deliver to Lender such
fixture filing financing statements and amendments. Without the prior written consent of Lender, Borrower shall
not create or permit to exist any other llen or security interest in any of the Fixtures, Unless Borrower gives notice
to Lender within 30 days after the occurrence of any of the following, and executes and delivers to lLender
modifications or supplements of this Instrument as Lender may require, Borrower shall not {a} change its name,
identity, structure or jurisdiction of arganlzation; or {b) change the location of Its placa of business (or chief executive
offlce If more than one place of business). If an Event of Default has occurred which, If it Is amenable to cure, has
not been timely cured, Lender shall have the remedies of a secured party under the Uniform Commerclal Code, in
addition ta all remedies provided by this Instrument or existing under applicable taw. In exercising any remedies,
Lender may exercise its remedles against the Fixtures separately or together, and in any order, without in any way
affecting the availability of Lender's other remedles, This Instrument constitutes a financing statement with respect
to any part of the Mortgaged Property that is of may become a Fixture, if permitted by applicable law.

C.  ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.

C.1. Aspart of the consideration for the Indebtedness, Borrower absolutely and unconditionally assigns and
transfers to Lender all Rents, It is the intentlon of Borrower to establish a present, abselute and irrevocable transfer
and assignment to Lender of all Rents and to authorize and empower Lender o collect and receive all Rents without
the necessity of further actlon on the part of Borrower. Promptly upon request by Lender, Botrower agrees to
execute and dellver such further assignmants as Lender may from time to time require, Borrower and Lender intend
this assignment of Rents to be immediately effective and to constitute an absolute present assignment and not an
assignment for additlonal security only, For purposes of giving effect to this absolute assignment of Rents, and for
no other purpose, Rents shall not be deeried to be a part of the "Morigaged Property” as that term is defined in
section A above, However, If this present, absolute and unconditional assighment of Rents Is not enforceable by its
terms under the [aws of the Property Jurisdiction, then the Rents shall be Included as a part of the Mortgaged
Property and It is the intention of Borrower that in this circumstance this Instrument create and perfect a lien on
Rents in favor of MERS and/or Lender, which llen shall be effective as of the date of this Instrument,

C.2. After the occurrence of an Event of Default, Borrower authorizes Lender to collect, sue for and
compromise Rents and directs each tenant of the Mortgaged Property to pay all Renis to, or as directed by, Lender.
However, until the occurrence of an Event of Default, Lender herehy grants to Borrower a revocable license to collect
and receive all Rents, to hold all Rents in trust for the benefit of Lender and to apply all Rents to pay the Instalimants
of interest and principal then due and payable under the Note and the other amounts then due and payable under
the other Loan Documents, Including lmposition Deposits, and to pay the current costs and expenses of managing,
operating and maintalning the Mortgaged Property, including utilities, Taxes and insurance prefiums (to the extent
not included in Imposition Deposits), tenant improvements and other capital expendltures, So long as no Event of
Default has ocourred which, If it Is amenable to cure, has not been timely cured, the Rents remalning after application
pursuant to the preceding sentence may be retained by Borrower free and clear of, and released from, Lendet's
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rights with respect to Rents under this [nstrument. From and after the occurrence of an Event of Default, and without
the necessity of Lender entering upon and taking and rraintaining control of the Mortgaged Property directly, or by
a receiver, Borrower's license to collect Rents shall automatically terminate and Lender shall without notice be
entitled to all Rents as they become due and payable, Including Rents then due and unpald, Borrower shall pay to
Lender upon demand all Rents to which Lender fs entitled. At any time on or afier the date of Lender's demand for
Rents, Lender may give, and Borrower hereby irrevocably authorlzes Lender to give, notice to all tenants of the
Morigaged Property Instructing them to pay all Rents to tender, no tenant shall be obligated to inquire further as to
the occurrence or continuance of an Event of Default, and no tenant shall be obligated to pay to Borrower any
amounts which are actually pald to Lender In response to such a notlce. Any such notice hy Lender shall be delivered
to each tenant personally, by mall or by delivering such demand to each rental unit. Borrower shall not interfere
with and shall cooperate with Lender's collection of such Rents,

C.3, Borrower states that Borrower has not executed any prior assighment of Rents (otherthan an assignmeant
of Rents securlng indebtedness that will be pald off and discharged with the proceeds of the Loan), that Borrower
has not perfarmed, and Borrower covenants and agrees that it will hot perfarm, any acts and has hot executed, and
shall not execute, any instrument which would prevent Lender from exercising Its rights under this section C, and
that at the time of execution of this Instrument: there has been no anticipation or prepayment of any Rents for more
than two (2) months prior to the due dates of such Rents, Borrower shall not collect or accept payment of any Rents
more than two (2) months prior to the due dates of such Rents,

D. ASSIGNMENT OF LEASES; LEASES AFFECTING THE MORTGAGED PROPERTY.

D.1.  As part of the consideration for the Indebtedness, Borrower absolutely and unconditionally assigns and
transfers to Lender all of Borrower’s right, title and Interest in, to and under the Leases, including Borrower's right,
power and authorlty to modify the terms of any such Lease, or extend or terminate any such Lease. It is the intention
of Borrower to establish & present, absolute and irrevocable transfer and assignment to Lender of all of Borrower's
right, title and Interest In, to and under the Leases. Borrower and Lender intend this assignment of the Leases to be
immmediately effective and to constitute an absolute present assighment and not an assignment for additlonal
security only, For purposes of glving effect to this absolute assignment of the Leases, and for no other purpose, the
teases shall not be deemed to be a part of the "Mortgaged Property” as that term is defined in section A above,
However, if this present, absolute and unconditional assignment of the Leases Is not enforceable by its terms under
the laws of the Property Jurisdiction, then the Leases shall be included as a part of the Mortgaged Property and it Is
the intentfon of Borrower that in this circumstance this Instrument create and perfect a fien on the Leases in favor
of MERS and/or Lender, which lien shall be effective as of the date of this Instrument, '

b.2.  UntilLender gives notice to Borrower of Lender's exercise of Its rights under this section D, Borrower shall
have all rights, pawer and authority granted to Borrowerunder any Lease (except as otherwise limited by this saction
D or any other provision of this Insirument), including the right, power and authority to modify the terms of any
Lease or extend or terminate any Lease. Upon the occurrence of an Event of Default, the permission given to
Borrower pursuant to the preceding senience to exercise all rights, power and authorlty under Leases shall
automatically terminate, Borrower shall comply with and observe Borrower's obligations under all Leases, incdluding
Borrower's obligations pertaining to the maintenance and disposition of tenant security deposits.

0.3. Borrower acknowledges and agrees that the exercise by Lender, either directly or by a recelver, of any of
the rights conferred under this section D shall not be construed to make Lender a mortgagee-in-possession of the
Mortgaged Property so long as Lender has not Itself entered into actual possession of the Land and the
Improvements. The acceptance by Lender of the assignment of the Leases pursuant to section D.1 above shall not
at any time or In any event obligate Lender to take any actlon under this Instrument or to expend any monay or to
incur any expenses. Lender shall not be liable in any way for any injury or damage to person or property sustained
by any Person In or shout the Mortgaged Property, Pricr to Lender's actual entry into and taking possession of the
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Mortgaged Property, Lender shall not (a) be cbligated to perform any of the terms, covenants and conditions
contained In any Lease {or otherwise have any obligation with respect to any Lease); (b) be obligated to appear in or
defend any actlon or proceeding relating to the Lease or the Mortgaged Property: or (c) be responsible for the
operation, control, care, management or repalr of the Mortgaged Property or any portion of the Mortgaged
Property. The execution of this Instrument by Borrower shall constitute conclusive evidence that all responsibility
for the operation, control, care, management and repair of the Mortgaged Property Is and shall be that of Borrower,
prior fo such actual entry and taking of possession.

D.4.  Upon delivery of notice by Lender to Borrower of Lender's exercise of Lender's rights under this section
D at any time after the oceurrence of an Event of Default, and withoul the netessity of Lender entering upon ang
taking and maintalning control of the Mortgaged Property directly, by a recelver, or by any other manner or
proceeding permitted by the laws of the Property Jurisdiction, Lender Immediately shall have all rights, powers and
authority granted to Borrower under any Lease, including the right, power and authority to modify the terms of any
such Lease, or extend or terminate any such Lease.

D.5. Borrower shall, promptly upon Lander's request, deliver to Lender an executed copy of each Lease then
in effect. All Leases shall be on forms approved by Lender, shall be for inltlal terms of at least six months and not
more than two years; andg shall not Include options ta purchase,

E. PAYMENT OF INDEBTEDNESS; PERFORMANCE UNDER LOAN DOCUMENTS; PREPAYMENT PREMIUM,
Borrower shall pay the Indebtedness when due in accordance with the terms of the Note and the other Loan
Documents and shall perform, observe and comply with all other provisions of the Note and the other Loan
Documents. Borrower shall pay a prepaymant premium in connection with certain prepayments of the
Indebtedness, Including a payment matle after Lender's exercise of any right of acceleration of the indebtedness, as
provided In the Note,

F. FULL RECOURSE PERSONAL LIABILITY. Borrower shall have full recourse personal liability under the Note, this
Instrument and all other Loan Documants for the repayment of the Indebtedness and for the payment and
performance of any and’ all other cbligations of Borrower under the Note, this instrument and all other Loan
Documents,

G. DEPOSITS FOR TAXES, INSURANCE AND OTHER CHARGES,

G.1. Unless this requirement is waived in writing by Lender, or as otherwise provided In this section G,
Borrower shall deposit with Lender on the day monthly Installments of principal or interast, or both, are due under -
thve Note {or on another day designated in writing by Lender), until the Indehtedness is paid in full, an additional
ameount estimated by Lender to be sufficient to accumulate with Lender the entire sum required to pay, when due,
the Htems marked "COLLECT" below, plus, at-Lender's discration, # contingency reserve of up to one-sixth of such
estimate. Lender will not initlally require Borrower to make Imposition Deposits with respect to any ltems marked
"DEFERRED" or "NOT APPLICABLE" beiow.

[COLLECT] Property Insurance premiums or other Insutance premiums requised by Lender
- under section S below
[COLLECT] Taxes
[DEFERRED] water and sewer charges (that could become a lien on the Mortgaged Praperty)
[DEFERRED] assessments or other charges {that could become a lien on the Morigaged
Property)

The amounts deposltad under the preceding sentence are collectively referred to in this Instrument as the
“Imposition Deposits". The obligations of Borrower for which the Imposition Deposits are required are
* collectively referred to in this Instrument as "Impositiens®, The amount of the Imposition Deposits shall be
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sufficient to enable Lender to pay each Imposition before the last date upon which such payment may be made
without any penalty or interest charge being added. Lender shall maintain records Indicating how much of the
monthly Imposition Deposits and how much of the aggregate Imposition Deposits held by Lender are held for
the purpose of paying Taxes, insutance premlums and each other Imposition,

G.2. Imposltion Deposits shall be held by Lender or In a bank, credit unlon or other financlal institution
designated by Lender. Lender shalf apply the Imposition Deposits to pay lmpositions so long as no Event of Default
has occurred which, if It is amenable to cure, has not been timely cured. Unless applicable law requlres, Lender shall
not be required to pay Borrower any Interest, earnings or profits on the imposition Deposits. As additional security
for all of Borrower's obligatlons under this [nstrument {cther than the Environmental Indemnity) and the other Loan
Documents {other than any guaranty), Borrower hereby pledges and grants to Lender a security interast In the
[mposition Deposits and all proceeds of, and all interest and dividends on, the Imposition Deposlits, Any amounts
deposited with Lender under this section G shall not be trust funds, nor shall-they operate to reduce the
indebtedness, unless applied by Lender for that purpose under section G.5 below.

G.3. Iflender receives a bill or invoice for an Impoesition, Lender shall pay the Imposition from the Imposition
Deposits held by Lender, Lender shall have no obligation to pay any Imposition to the extent it exceeds Imposition
Daposits then held by Lender, Lender may pay an Imposition according to any bill, statement or estimate from the
appropriate public office or Insurance company without inquirlng inte the accuracy of the bill, statement or estimate
or Into the valldity of the Imposition.

G.4. If at any time the amount of the Imposition Deposits held by Lender for payment of a specific lmpositlon
exceeds the amount reasonably deemed necessary by Lender, plus at Lender's discretion, a contingency reserve of
up to one-slxth of such estimate, the excess shall be credited against future installments of lmposition Deposits, If
at any time the amount of the Impositfon Oeposits held by Lender for payment of a specific Imposition Is less than -
the amount reasonably estimated by Lender to be necessary, plus, at Lender's discretion, a contingency reserve of

up to one-sixth of such estimate, Borrower shall pay to Lender the amount of the deficlency within 15 days after
notice from Lender.

G.5. If an Event of Default has aceurred which, If It Is amenable to cure, has not been timely cured, Lender
may apply any imposition Deposits, in any amounts and in any order as Lender determines, In Lender's diseretion,
to pay any Impositions or as a credIt against the Indebtedness, Upon payment In full of the Indebtedness, Lender
shall refund to Borrower any Imposltlon Deposits held by Lendar,

G.6. IfLender does not collect an Imposltion Deposit with respect to an Impesition either marked "DEFERRED"
in section G.1 ahove or pursuant to a separate written waiver by Lender, then at least thirty (30) days before the
date each such Imposition Is due, or on the date this Instrument requires each such Imposition to be pald, Borrower
roust provide Lender with proof of payment of each such Imposition for which Lender does not require collection of
Imposition Deposits, Lender may revoke its deferral or waiver and require Borrower to deposit with Lender any or
all of the Impositlon Deposits listed in section G.1 above, regardless of whether any such item Is marked "DEFERRED"
In.such section; upon notice to Borrower, (a} if Borrower daes not timely pay any of the Impositions as required by
this Instrument, (b} If Borrower fails to provide timely proof to Lender of such payment as required by this
Instrument, or (c) at any time from and after the occurrence of an Event of Default, In the event of a Transfer
prohiblted by or requiring Lender's approval under section U below, Lender's walver or deferral of the collection of
any Imposition Deposit in this section G may be modified or rendered void by Lender at Lender's sole optlon and
discretion by notice to Borrower and the transferee(s} as a condition of Lender's approval of such Transfer.

H. COLLATERAL AGREEMENTS. Borrower shall deposit with Lender such amounts as may be required by any
Collateral Agreement and shall perform all other obligations of Borrower under each Collateral Agreement.

I, APPLICATION OF PAYMENTS. If at any time Lender raceives, from Borrower or otherwise, any amount
applicable to the Indebtedness which is less than all amoeunts due and payable at such time, then Lender may apply
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that payment to amounts then due and payable In any manner and In any order determined by Lender, In Lander's
discretion. Neither Lender's acceptance of an amount which is less than al! amounts then due and payable nor
Lender's application of such payment in the manner authorized shall constitute or be deemed to constitute elther a
walver of the unpaid amounts or an accord and satisfaction. Notwithstanding the application of any such amount to
the Indebtedness, Borrower's obligations under this Instrument and the Note shall remain unchanged.

J,  COMPLIANCE WITH LAWS AND ORGANIZATIONAL DOCUMENTS.

1.1, Borrower shall comply wlith all laws, ordinances, regulations and requirements of any Governmental
Authority and all recorded lawful covenants and agreements relating to or affectlng the Mortgaged Property,
ineluding all laws, ordinances, regulations, requirements and covenants pertaining to health and safety, construction
of Improvements on the Morigaged Property, fair housing, zoning and land use, and Leases, Borrower also shall
comply with all applicable laws that pertaln to the maintenance and disposition of tenant securlty teposits,

3.2, Borrower shall 2t all times maintain records sufficlent to demonstrate compliance with the provisions of
this section J.

13,  Borrower shall take appropriaie measures to prevent, and shall not engage In or knowingly permit, any
lllegal activities at the Mortgaged Properiy that could endanger tenants or visitors, result (n damage to the
Morigaged Property, result in forfelture of the Mortgaged Propetty, or otherwise materially impalr the lien created
by this Instrument or MERS and/er Lender's interast In the Mortgaged Property, Borrower states that no portion of
the Mortgaged Property has been or will be purchased with the proceeds of any lllegal artivity.

3.4,  Borrower shall at all times comply with all laws, regulations and requirements of any Governmental
Authority relating to Borrower's formation, continued existence and good standing In the Property Jurisdiction.

3.5, If Borrower s not a natural person: {a) Borrower, and any Sub-Entity, shall maintain its existence as long
as any portion of the Indebtedness remalns unpaid; and (b} Borrower shall give written notice to Lender within ten
{10} days after any dissolution or event triggering dissolution of Borrower or any Sub-Entity {which shall constitute
an Event of Default under clause {a) of this sentence}). As used in this sectien J, "Sub-Entity" shall Include any
managing or controlling entities, including any of the following that is not a natural person; {i) any manager ot
member of a limited liability company and any Sub-Entity thereof, (ji) any general partner of a general or limited
partnership or Iimited llability partnership and any Sub-Entity thereof. To the extent not In conflict with the
provisions of this Instrument and the other Loan Documents, Barrower shall at all times comply with its
organizational decuments, including but not Yimited to its partnership agreement {if Borrower is a partnership), its
by-laws (it Borrower is a corporation or housing cooperative corporation or assoclation) or its operating agreement
{If Borrower is a limitad liabillty company, jolnt venture or tenancy-in-common). If Borrower is not a natural person,
then: {a} Borrower shall at all times comply with all laws, regulations and requirements of any Governmental
Authority refating to Borrower's formation, continued existence and good standing in the state or commonwealth
of Borrower's formatlon; (b) If the state or commonwealth of Borrower's formation is not the Property Jurisdiction,
Borrower shall register or qualify as a forelgn entity in the Property Jurisdiction and maintain such registration or
qualification in good standing; (c) Borrower shall promptly provide Lender with copies of any amendments or
supplements to Borrower's and any Sub-Entity’s organizational documents; and (d) within ten {10) days after request
by Lender Borrower shall furnish evidence satisfactory to Lender that Borrower and any Sub-Entity is/are in good
standing in lts/thelr stata(s} or commonwealth(s) of organization, and, If different, the Property Jurlsdiction.

K. USE OF PROPERTY, Unless required by applicable law, Borrower shall not (1} except for any change in use
approved by Lender, allow changes In the use for which all or any part of the Mortgaged Properly was being used at
the time this Instrument was executed, (2] convert any individual dwelling unit or common area to commercial use,
(3) convert, in whole or In part, any non-resldential income producing units to non-income producing units, 4
Initfate or acquiesce In a change in the zoning classification of the Mortgaged Property, or {5) establish any
condominium or cooperative regime with respect to the Mortgaged Property. Borrower acknowledges that Lender
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has not agreed to grant any partial releases or reconveyances of any partion of the Mortgaged Property, and that

the release and reconveyance of the lien of this Instrument shall only be granted by Lender upon fuil repayment of
the indebtedness.

L. PROTECTION OF LENDER'S SECURITY.,

L. ' If Borrower falls to perform any of jts obligatiens under this Instrument or any other Loan Document, or
if any action or groceeding Is commenced which purports o affect the Mortgaged Property, MERS and/or Lender's
security or MERS and/or Lender’s rights under this Instrument, including eminent domain, Insolvency, code
enforcement, civil or criminal forfefture, enforcement of Hazardous Materlals Laws, fraudulent conveyance or
reorganizations or procesdings invelving a bankrupt or decedent, then Lender at Lender's option may make such
appearances, disburse such sums and take such actions as Lender reasonably deems necessary to perfarm such
obligations of Borrower and to protect Lender's Interest, Including (a) payment of fees and out-of-pocket expenses
of attorneys, accountants, inspectors and consultants, (b) entry upon the Mortgaged Property to make repairs or
secure the Mortgaged Property, (c) procurement of the Insurance required by sectlon S helow, {d) payment of
amounts which Borrawer has failed to pay under sections O and Q below, and (] advances made by Lender ta pay,
satisfy or discharge any cbligation of Borrower for the payment of money that Is secured by a pre-existing mortgage,
deed of trust or other lien encumbering the Mortgaged Property [a "Prior Lien"),

L2, Any amounts disbursed by Lender under this sectlon L, or under any other pravision of this Instrument
that treats such disbursement as being made under this section L, shall be added to, and become part of, the
principal component of the Indebiedness, shall be Immediately due and payable and shall bear interest from the
date of dishursement untll paid at the "Default Rate", as defined in the Note,

L.3, Nothing In this section L shall require Lender to incur any expense or take any action.

M. INSPECTION. Lender, its agents, representatives and designees may make or cause to be made entries upon and
inspections of the Mortgaged Property (including environmental inspections and tests) during normal business
hours, or at any other reasonable time. Borrower shall within five (5) days after wriiten request by Lender provide .
the name, phone number, address and email address of a contact person for Borrower or for a property
management company managing the Morigaged Property to arrange such inspecilon, Such contact person shall
meet Lender's inspector(s) at the Mertgaged Property at the time specified by Lender and shal! provide Lender's
inspector(s) with access to all areas of the Mortgaged Property as Lender's inspector(s) may reguire to-complete
such inspection. At any time when an Event of Default has occurred which, if it is amenable to cure, has not been
timely cured, the cost of such Inspections shall be pald by Borrower upon written demand hy Lender and If not paid
within thirty {30} days after such written demand, and, until paid, shall be added to and constitute a part of the
Indebtedness as provided In section L above.

N. BOOKS ANDP RECORDS; FINANCIAL REPORTING.

N.L.  Borrower shall keep and maintain at all times, and upon Lender’s request shall deliver to Lender or
otherwise make avallable at the Mortgaged Property or other location agreed upon by the partles, complete and
accurate books of account and records, coples of all written contracts, teases and other instruments which affect
the Mortgaged Property (collectively, "Records"). Unless Lender specifies another date In writing, Borrower shall
deliver such Records to Lendear within three {3) calendar days of Lender's reguest, or the next business day thereafter
if such delivery falls on a weekend or holiday. Dellvery of Records can be made electronically unless otherwlse
requested by Lender. Borrower shall bear the cost of dellvery of Records, if any, which shall be no more frequent
than once every twelve (12} months,

N.2, Inthe event Borrower or any Guarantor falls to maintain and/or deliver Records as reguired by section
N.1 above, then such Tailura shall constitute an Event of Default and, in addition to any other remedies which may
be available to Lender as a result of such Event of Default, Borrower shall pay a late charge equal to two percent
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{29} of the menthly payment amount for each late submission of Records requested by Lender to compensate
Lender or its servicer for the additional administrative expense caused by such failure or delay whether or not
Borrower is entitled to any notice and opportunity to cure such falfure prior to the exerclse of any of the remedies,
Such late charge shall be charged each month that any Records remain delinquent. The late charge shall be
immediately payable from Borrower upon demand by tender and, until paid, shafl be added to and constitute a part
of the indebtedness as provided [n sectlon L above, In no event shall such late charge constitute a cure of Borrower's
or any Guarantor's default in failing to provide Records requested by Lender, nor limit Lender's remedies as a result
of such default. In addition to such laie charge and any other remedies which may be available to Lender as a result
of such Event of Default, Lender shall have the right: {i) to Increase the Interest rate under the Note to the Default
Rate provided for inthe Note as long as such fallure to provide Records continues, and {ii} to have Borrower's or any
Guarantor's books and records audited, at Borrower's expense, by independent cartified public accountants selected
by Lender in order to obtain such Records, and all related costs and expenses of Lender shall become immediately
due and payable and shall become an additional part of the Indebtedness as provided in section L above,

N.3. If an Event of Default has occurred which, if It is amenable to cure, has not been timely cured, Borrawer
shall deliver to Lender upon wrltten demand all books and records relating to the Mortgaged Property or its
operation,

N.4. Borrower authorlzes Lender to obtain a credit report on Borrower at any time.

0. TAKES; OPERATING EXPENSES,

0.1, Subject to the provislons of sections 0.3 and 0.4 below, Borrower shall pay, or cause to be pald, all Taxes
when due and before the addition of any interest, fine, penalty or cost for nonpayment.

0.2, Subject to the provisions of section 0.3 below, Borrower shall pay the expenses of operating, managing,
maintaining and repairing the Mortgaged Property (Including fnsurance premiums, utflitles, repairs and
replacements) before the last date upon which each such payment may be made without any penalty or intarest
charge being added. )

0.3. Aslong as no Event of Default exists and Borrower has timely delivered to Lender any bills or premiurm
notices that it has received, Borrower shall not be obligated to pay Taxes, insurance premiums or any other individual
imposition to the extent that sufficient Imposition Deposits are held by Lender for the purpose of paying that specific
Imposition. If an Event of Default exists, Lender may exercise any rights Lender may have with respect to Imposition
Deposits without regard to whether Impositions are then due and payable, Lender shall have no liabllity to Borrower
for failing to pay any Impositions to the exient that any Event of Default has occurred {which, if it is amenable to
cure, has not been timely cured), Insufficlent Imposition Deposits are held by Lender at the tme an Imposition
becomes due and payable or Borrower has failed to provide Lender with bills and premium notices as provided
above,

0.4. Borrower, at Its own expensa, may contest by appropriate legal proceedings, conducted diligently and in
good falth, the amount or validity of any Imposition other than Insurance premiums, If (@) Borrower notffies Lender
of the commencement or expacted commencement of such proceedings, [b) the Mortgaged Property is not In
danger of being sold or forfeited, (¢) Borrower teposits with Lender reserves sufficient to pay ttie contested
Impaosition, If requested by kender, and (d) Borrower furnishes whatever additional security Is required in the
proceedings or Is reascnably requested by Lender, which may include the delivery to {ender of the reserves
established by Borrower to pay the contested mposition.

0,5. Borrower shall prompily deliver to Lender a copy of all notlces of, and inveices for, Impositions, and if
Borrower pays any Imposition directly, Berrower shall promptly furnish io Lender receipts evidencing such payments
in accordance with section G.6 above.
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P. LIENS; ENCUMBRANCES. Borrower acknowledges that the grant, creatlon or existence of any mortgage, deed
of trust, deed to secure debt, security Interest or other lien or encumbrance {a "Llen") on the Mortgaged Property
{other than the lien of this Instrumant and the llens and encumbrances reflected on the Schedule of Title Exceptions)
or on certaln ownership interests in Borrower, whether voluntary, invaluntary or by operation of law, and whethaer

or not such Lien has priority over the lien of this Instrument, Is a “Transfer® which constitutes an Event of Default
under section U of this Instrument.

Q. PRESERVATION, MANAGEMENT AND NAINTENANCE OF MORTGAGED PROPERTY. Borrower {1} shall not
commit waste or permit impalrmant or deterloration of the Morigaged Property, (2) shall not abandon the
Mortgaged Property, (3) shall restore or repair promptly, In a good and workmanlike manner, any damaged part of
the Mortgaged Property to the equivalent of Its original condition, or such other condition as Lender may approve
In wrlting, whether oy not insurance proceeds or condemnation awards are avallable to cover any costs of such
rastoration or repair, (4) shail keep the Morigaged Property in good repalr, (ncluding the replacement of Fixtures
with [tems of equai or better function and quality, (5} shall provide for professional management of the Mortgaged
Property by a resldential rental property manager satisfactory to Lender under a contract approved by Lender In
writing, and () shall give notice to Lender of and, uniess otherwise directed in writing by Lender, shall appear in and
defend any actlon or proceeding purporting to affect the Mortgaged Property, MERS and/or Lender's securlty or
MERS and/or Lender's rights under this Instrument. Borrower shall-not (and shall not permit any tenant or other

Person to) remove, demolish or alter the Mortgaged Proparty or any part of the Mortgaged Property except in
connection with the replacement of Fixtures.

R. ENVIRONMENTAL HAZARDS.

R.2. Except for matters covered by a written plan of operations and maintenance approved In writing by
Lender {an "O&M Plan"}) or matters described in section R.2 helow, Borrower shall not cause or permit any of the
following:

(a) the presence, use, generation, release, treatment, processing, siorage [including storage in above
ground and underground storage tanks), handling, or disposal of any Hazardous Materials on or under the
Mortgaged Property or any other property of Borrower that Is adjacent to the Mortgaged Property;

(b} the transportation of any Hazardous Materials to, from, or across the Mortgaged Property;

{c) any oceurrence or condition {including soll and groundwater conditions) on the Mortgaged Property or
any other property of Borrower that is adjacent to the Mortgaged Property, whlch occurrence or condltion is or
may be in viclation cf Hazardous Materials Laws; or

{d) any violation of or noncompliance with the terms of any Environmental Permit with respect to the
Mortgaged Property ot any property of Borrower that {s adjacent to the Morigaged Property.

The matters described in clauses (a) through (d] above are referred to collectively in this section R as
"Prohibited Activities or Conditions".

R.2. Prohibited Actlvities and Conditions shall not include the safe and lawful use and storage of quantities of
{a) pre-packaged supgplies, cleaning materfals and petroleum products customarily used in the operation and
maintenance of comparable properties, (b) cleaning maierials, personal grooming items and other items sold in pre-
packaged containers for consumer use and used by tenants and oceupants of residential dwelling units in the
Mortgaged Property; and (c) petroleum products used in the operation and maintenance of motor vehicles from
time to time located on the Mortgaged Property's parking areas, so long as all of the foregoing are used, stored,
handled, transported and disposed of in compliance with Hazardous Materials Laws,

R3. Borrower shall take all commercially reasonable actlons {including the inclusion of appropriate provisions
in any Leases executed after the date of this Instrument} to prevent ks employees, agents, and contractors, and all
tenants and other occupants from causing or perrmttl ng any Prohibited Activities or Conditions. Borrower shall not
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lease or allow the sublease or use of all or any portion of the Morigaged Property to any tenant or subtenant for

nonresidential use by any user that, in the ordinary course of its business, would cause or permit any Prohibited
Activity or Condition,

R4, IFan O&M Plan has been established with respect to Hazardous Materials, Borrower shall comply in a
timely manter with, and cause all employees, agents, and contractors of Borrower and any other Persons present
on the Mortgaged Property to comply with the O&M Plan. Al costs of performance of Borrower's obilgations under
any D&M Plan shall be paid by Borrower, and Lender's out-of-pocket costs fncurred in connection with the
monftoring and review of the O&M Plan and Borrower's performance shall be pald by Borrower upon demand by
Lender. Any such out-of-pocket costs of Lender which Borrower falls to pay promptly shall become an additional
part of the Indebtedness as provided in section L above,

R.5. Borrower states that, except as previously disclosed by Borrower to Lender [n writing:
{a} Borrower has not at any time engaged in, caused or permitted any Prohibited Activities or Conditfons:

(b) to the best of Borrower's knowledge after reasonable and diligent Inquiry, no Prohibited Actlvities or
Conditions exist or have existed;

(c) except to the extent previously disclosed by Borrower to Lender in writing, the Mortgaged Property
does not now contain any underground storage tanks, and, to the best of Borrower's knowledge after
reasonable and diligent inquiry, the Mortgaged Property has not contalned any underground storage tanks in
the past, If there Is an underground storage tank located on the Mortgaged Property which has been previously
disclosed by Borrower to Lender In writlng, that tank cornplies with all requirements of FHazardous Materials
Laws;

{d) Borrower has complied with ‘all Razardous Matetials Laws, including all requirements for notiflcation
regarding releases of Hazardous Materials, Without limiting the generality of the foregoing, Borrower has
obtained all Environmental Permits reguired for the operation of the Mortgaged Property in accordance with
Hazardous Materials Laws now in effect and all such Environmental Permits are In full force and effect;

{e} no event has occurred with respect to the Mortgaged Property that constitutes, or with the passing of
time or the giving of notice would constitute, noncompliance with the terms of any Environmental Permit;

(f) there are no actions, suits, claims or proceedings pending or, to the best of Borrower's knowledge after
reasonable and diligent Inquizy, threatened that invelve the Mortgaged Property and allege, arlse out of, or
relateto any Prohibited Activity or Condition;

{g) Borrower has not received any complaint, order, notlce of violation or other communication from any
Governmental Authority with regard to air emlsstons, water discharges, noise emissions or Hazardous Materials,
or any other environmental, health or safety matters affecting the Mortgaged Property or any other property
of Borrower that is adjacent to the Moitzaged Property;

{h) there are no liens arising under or pursuant to any Hazardous Materials Laws affecting the Mortgaged
Property and there are no facts, circumstances, or conditions that could reasonably be expected to restrict,
encurmnber, or result in the imposition of special conditions under any Hazardous Materials Law with respect io
the ownership, occupancy development, use, or transferability of the Martgaged Property;

{i) there has been no written environmental audit, investigation, assessment, review, sampling or analysis
conducted by Borrower of the Morigaged Property which in any such case has not been delivered to Lender
prior to the date hereof; and

(il atthe time of acquiring the Mortgaged Praperty, Borrower undertook all appropriate inquiry inte the
previous ownership and uses of the Mortgaged Property consistent with good commercial or customary practice
and no evldence or Indication came to light which would suggest that the Morigaged Property has been or is
now belng used for any Prohibitad Activities or Conditions.
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if any of Borrower's statements of fact in this sectlon R.5 are Inaccurate on the date of this strument or become
inaccurate prior to repayment of the Indebtedness, then (i) such inaccuracy shall be an Event of Default, and (in
without limiting any other remedies of Lender, Lender may bring a clalm against Borrower far mEsrepresentation,
claim for breach of warranty, er both,

R.6. Borrower shall promptly notify Lender in writing upon the occurrence of any of the following events:
(a) Borrower’s discovery of any Prohibited Activity or Condition;

(b} Borrower'sreceipt of or knowledge of any complaint, order, notice of violation or other communication
from any Governmental Authority or other Person with regard to present or futura alleged Prohlblted Activitles
or Conditions or any other environmental, health or safety matters affecting the Mortgaged Property or any
other property of Borrower that [s adjacent to the Mortgaged Property; and

{c] any statement of fact in this sectlon R becornes untrue after the date of this Agreement,

Any such notice given by Borrower shall not relieve Borrower of, or result In a walver of, any obligation under this
Instrument, the Note, or any other Loan Document. -

R.7. Borrower shall pay promptly the costs of any enwironmental inspections, tests or audits
("Environmental Inspections”) requirad by Lender in connection with any foreclosure or deed In lieu of foreclosure,
or as a condition of Lender's consent tc any Transfer under sectlon U below, or required by Lender following a
reasonable determination by Lender that Prohibited Activities or Conditions may exist. Any such costs incurred by
Lender {including the fees and cut-of-pocket casts of attorneys and technlcal consultants whether Incurred fn
connection with any judicial or administrative process or otherwise) which Borrower fails to pay promptly shall
becorne an additional part of the Indebtedness as provided in sectlon L, The results of all Environmental Inspeciions
made by Lender shall at all times reimain the property of Lender and Lender shall have no obligation to disclose or
otherwise make avallable to Bomower or any other party such results or any other information obtalned by Lender
in connection with its Environrnental Inspections, Lender hereby reserves the right, and Borrowar hereby expressly
authorlzes Lender, to make avallable to any party, including any prospective bidder at a foreclosure sale of the
Martgaged Property, the results of any Environmental Inspections made by Lender with respect to the Mortgaged
Property. Barrower consents to Lender notifylng any party (elther as part of a notice of sale or otherwise) of the
rasults of any of Lender's Environmental Inspections. Borrower acknowledges that Lender cannot centrol or
otherwise assure the truthfulness or accuracy of the resulis of any of Its Environmental Inspections and that the
release of such results to prospective bidders at a foreclosure sale of the Mortgagad Property may have a materlal
and adverse effect upon the amount which a party may bid at such sale. Borrower agrees that Lender shall have no
liability whatsoever as a result of delivering the results of any of its Environmental Inspections to any thivd party,
and Borrower hereby releases and forever discharges Lender from any and all cfaims, damages, or causes of action,
arising out af, connected with or incidental to the results of, the delivery of any of Lender's Environmental
Inspections.

R8., If any Investigation, site monltoring, containment, clean-up, restoratlon ot other remedial work
{"Remedial Work") is necessary to comply with any Hazardous Materials Law or order of any Governmental
Authority that has or acqulres jurlsdiction over the Martgaged Property or the use, operation or Improvement of the
Mortgaged Property under any Hazardous Materials Law, Berrower shall, by the earlier of (a) the applicable deadline
required by Hazardous Materials Law or {b) 30 days after notice from Lender demanding such action, begln
performing the Remedial Work, and thereafter diligantly prosacute it to completion, and shall in any event complete
the work by the time reguired by applicable Hazardous Materials Law, If Borrower falls to begin on a timely basis or
diligently prosecute any required Remedial Work, Lender may, at [ts optlon, cause the Remedial Work to be
completed, in which case Borrower shall relmburse Lender on demand for the cost of doing so, Any reimbursement
due from Borrower to Lender shall become part of the Indebiedness as provided in section L above.
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R.9. Borrower shall cooperate with any Inquiry by any Governmental Authority and shall comply with any
governmental or judicial order which arlses from any alleged Prohibited Activity or Condition.

R.10. Borrowershall mdemmfy, hold harmiess and defend {a) Lender, {b) any prior owner or holder of the Note,
{c) the Loan Servicer, {d} any prlor Loan Servicer, {e) the offlcers, directors, shareholders, partners, employees and
trustees of any of the foregoing, and (f) the helrs, legal representatives, successors and assigns of each of the
foregolng (collectively, the “Indemnitees”} from and against all proceedings, claims, damages, liabilities, obligations,
demands, causes of actlon, losses, fines, penaltles and costs {whether Initiated or sought by Governmental
Authorities or private partles), Including fees and out of pocket expenses of attorneys and expert witnesses,
investigatory fees, and remediation costs, whether lncurred In connection with any judicial or administrative process
or otherwise, arising directly or fndirectly from any of the following:

()  any breach of any statement of fact of Borrower in this section R;-
(i)  any failure by Borrower to perform any of its obligations under this section R;
{ill) the exlstence or alleged existence of any Prohibited Activity or Condition;

{iv) the presence or alleged presence of Hazardous Materlals on or under the Mortgaged Property or
any property of Barrower that is adjacent o the Mortgaged Property;

(v} the actual or alleged violation of any Hazardous Materfals Law; and

{vi) any personal Injury {including wrongful death) or property damage {real or personal) arising out
of or related to any Hazardous Materlals.

R.11, Counsel selected by Borrower to defend Indemnitees shall be subject to the approval of those
indermnnitees. However, any Indemnitee may elect to defend any claim or legal or administrative proceeding at
Borrower's expense,

R.12. Borrower shall not, without the prier wrltten consent of those Indemnitess who are named as parties to
aclaim or legai ot administrative proceeding (a "Claim®), settle or compromise the Claim if the settlement (a) results
in the entry of any judgment that does not include as an unconditional term the delivery by the clalmant or plaintirf
to tender of a written release of those Indemnitees, satisfactory in form and substance to Lender; or (b} may
taterially and adversely affect Lender, as determined by Lender in its discretion,

i.13. Borrower's obligation to indemnify the Indemnitees shall not be limited or impaired by any of the
following, or by any fallure of Borrower or any Guarantor to receive notice of or consideration for any of the
following;:

(a) any amendment or modification of any Loan Document;
(b} any extensions of time for performance required by any Loan Document;

{c} any provislon In any of the Loan Documents limiting Lender's recourse to property securing the
indebtedness, or imiting the persenal liability of Borrowar or any other party for payment of all or any part of
the indebtedneass;

{d) the accuracy or inaccuracy of any statements of fact made by Borrower unider this Instrument or any
. other Loan Document;

{e) the release of Borrower or any other Person, by Lender or by operation of law, from performance of
any obligation under any Loan Document;

{f) the release or substitution in whole or in part of any security for the Indebtedness; and
(g} Lender's failure to properly perfect any lien or security interest given as security for the Indebtedness,
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R.14. Borrower shall, at fts own cost and expense, do all of the following:

{a) pay or satisfy any judgment or decree that may be entered agalnst any Indemnitee or Indemnitess In

any legal or administrative proceeding incident to any matters agalnst which Indemnitees are entitled to be
indemnified under this section R;

(B} reimburse Indemnitees for any expenses paid or incurred in connection with any matters against which
Indemnitees are entlitled to be Indemnified under this section R; and

{c) relmburse Indemnitees for any and alt expenses, Including fees and out of pocket expenses of attornays
and expert witnesses, pald or Incurred in connection with the enforcement by Indemnitees of thelr rights under
this section R, or in monitoring and participating in any legal or administrative proceading,

R.15. Inany circumstances in which the Indemnity under this section R applies, Lender may employ its own
legal counsel and consultants to prosecute, defend or negotiate any claim or legal or administrative proceeding and
Lender, with the prior written consent of Borrower (which shall not be unreasonably withheld, delayed or
conditioned) may settle or compromise any action or legal or administrative proceeding, Borrower shall reimburse
Lender upon demand for all costs and expenses incurred by Lender, including all costs of setdlements entered into
in good falth, and the fees and out of pocket expenses of such attorneys and consultants,

R.16. The provisions of this section R shall be in addition to any and all other obligations and |abilites that
Borrower may have under applicable law or under other Loan Documents, and each Indemnitee shall be entitled to
Indemnification under this section R without regard 1o whether Lender or that Indemnltee has exercised any rights
against the Mortgaged Property or any other security, pursued any rights against any Guarantor, or pursued any
other rights availabla under the Loan Documents or applicable law, If Borrower consists of more than one Person,
the obligation of those Persans te indemnify the Indemnitees under this section R shall be joint and several. The
obligation of Borrower to indemntfy the indemnitees under this section R shall survive any repayment or discharge
of the Indebtedness, any foreclosure proceeding, any foreclosure sale, any delivery of any deed in lieu of foreclosure,
and any release of record of the lien of this instrument,

R.17. The obligations of Borrower under this section R (a) ara separate and distinet from the Indebtedness and
{b} are potsecured by this Instrument or any other Loan Document pursuant to which Lander has been granted a
security Interest In any property as collateral for the repayment of the indebtedness.

5. PROPERTY AND LIABILITY INSURANCE,

S.1.  Borrower shall keep the Improvernents insured at all times against such hazards as Lender may from time
to time require, which Insurance shall include but not be limited to coverage against loss by fire, windstorm and
allied perils, general beller and machinery coverage, and business Income coverage. Lender's Insurance
reduirements may change from fime to time throughout the term of the Indebtedness, ¥ Lender so requires, such
insurance shall also include sinkhole insurance, mine subsidence Insurance, earthquake insurance, and, if the
Mortgaged Property does not conform to applicable zoning or land use laws, building ordinance or law coverage. In
the event any updated reports or other documentation are reasonably required by Lender in order to determine
whether such additional Insurance is necessary or prudent, Borrower shall pay for all such documentation at its sole
cost and expense. If any of the Improvements Is located in an area that is elther (a) identified by the Federal
Emergency Management Agency (o any successor to that agency) ("FEMA"} as an area having special flood hazards
or (b} designated by FEMA as Zone D, and if fload Insurance is avallable in that area, Borrower shall insure such
improvements against loss by flood. If Lender so requires, such insurance shalf also Include business income/rental
value Insurance for all relevant perils to be covered In the amount réquired by Lender, but in no case less than the
effective gross income attributable to the Mortgaged Property for the preceding 12 months, as determined by
Lender in lender's discretion. All insurance required pursuant to this section Sshall be referfed to as
"Property Insurance". All policies of Property Insurance must include a non-contributing, non-reporting mortgagee
clause In favar of, and in a form approved by, Lender, and shall provide that the Insurer will nottfy Lender in wrltlng
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of cancelation of policies at least 10 days before the cancelation of the policy by the Insurer for nonpayment of the
premium or nonrenewal and at least 30 days before cancelation by the Insurer for any other reason,

5.2, All premiums on insuranca policies required under this section S shall be pald in the manner provided in
sectlon G above, unless Lender has designated In writing another method of payment. All such policies shalt also be
in a form approved by Lender. Barrower shall dellver to Lender a legible copy of each Insurance palicy (or duplicate
original) and Borrower shaii promptly defiver to Lender acopy of all renewal and other notices received by Borrower
with respect to the policies and all recelpts for paid premiums. At least 30 days prior to the expiratlon date of a

policy, Borrower shall deliver to Lender a legible copy of each renewal policy {or a duplicate original) in a form
satisfactory to Lender.

5.3. Borrower shalf maintain at all times general liability insurance, which must contain a standard addltional
insured provision, in favor of, and in a form approved by, Lender. Lender reserves the right to require Borrower fo
carry such other insurance coverage as Lender deems reasonably necessaty Including, but not limited to, commercial
liability, workers' compensation, errors and omisslons, and fidelity insurance,

S.4. Al insurance policles and renewals of insurance pelicies required by this section 5 shall be in such
amounts and for such periods as Lender may from time to time require, shall be in such form and contain such
endorsements as Lender may from time to time require, and shall be Issued by insurance companles satisfactory to
Lender,

S.5.  Borrowershall comply with all Insurance requirements and shall not permit any condition to exist on the
Mortgaged Property that would invalidate any part of any insurance coverage that this Instrument requires Borrower
to matintain.

5.6, Inthe event of loss, Borrower shall give Immedtate written notice to the insurance carrier and to Lender,
Borrower hereby authorlzes and appelnts Lender as attorney-in-fact for Borrower to make proof of foss, to adjust
ant compromise any ¢laims under policies of property damage insurance, to appear in and prosecute any action
arising from such propeity damage insurance policles, to collect and recelve the proceeds of property damage
insurance, and to deduct from such proceeds Lender's expensas incurred In the collection of such proceeds, This
power of attorney is coupled with an interest and therefore Is irrevocable. However, nothing contained in this section
S shall require Lender 1o incur any expense or take any action. Lender may, at Lender's option, {a) hold the balance
of such-proceeds to be used to reimburse Borrower for the cost of restoring and repairing the Mortgaged Property
to-the equivalent of [ts orlginal condition or to a condition approved by tender (the "Restoratlon™), or (b) apply the
balance of such proceads to the payment of the Indebtedness, whether or not then due. To the extent Lender
determines to apply Insurance proceeds te Restoration, Lender shall do so in accordance with Lender's then-current
policies relating to the restoration of casualty damage on similar properties,

5.7, Lender shall not exerciseits option to apply Insurance proceeds to the payment of the Indebiedness if all
of the following conditions are met: {a) no Potential Default exists and no Event of Refault has occurred which, If [t
|s amenable to cure, has not been timely cured; {b} Lender determines, in its discretion, that Borrower has syfficlent
funds to complete the Restoration; (c) Lender determines, in lts discretion, that the rental income from the
Mortgaged Property after completion of the Restoration will be sufficient to meet all operating costs and cther
expenses, Imposition Deposits, deposits to reserves and Toan repayment obligations relating to the Mortgaged
Property; and (d} Lender determines, in its discretion, that the Restoratlon will be completed before the earlier of
(i} one year before the maturity date of the Note or (if) one year after the date of the loss or casualty.

5.8, Ifthe Mortgaged Property is sold at a foreclosure sale or Lender acquires title to the Mortgaged Property,
Lender shall automatically suceeed 1o all rights of Borrower in and Lo any insurance policies and unearned insurance
premiums and In and to the proceeds resulting from any damage to the Mortgaged Property prior to such sale or
acquisition.
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T. CONDEMNATION.

T.1.  Borrewer shall promptly notify Lender of any actlon or proceeding relating to any condemnation or other
taking, or conveyance in lieu thereof; of all or any part of the Mortgaged Property, whether direct or indirect (a
“"Condemnation"}. Borrower shall appear In and prosecute or defend any action or proceeding relating to any
Condemnation unless otherwise directed by Lender in writing. Borrower authorizes and appoints Lender as attorney
In fact for Borrower to commence, appear in and prosecute, in Lender's or Borrower's name, any action or
proceeding relating to any Condemnation and to settle or compromise any claim in connection with any
Condemnation. This power of attorney is coupled with an interest and therefore Is irrevocable. However, nothing
contained in this section T shall require Lender to Incur any expense or take any action. Borrower hereby transfers
and assigns to Lender all right, title and interest of Borrower in and to any award or payment with respect to (a) any
Condernnation, or any conveyance in fieu of Condemnatian, and {(b) any damage to the Mortgaged Property caused
by governmental action that does not result In a Condemnation.

T.2. lender may apply such awards or proceads, after the deduction of Lender's expenses incurred in the
collection of such amounts, at Lender's option, to the restoration or repalr of the Mortgaged Praperty or to the
payment of the Indebtedness, with the balance, If any, to Borrower. Unless Lender otherwise agrees In writing, any
application of any awards or proceeds to the [ndebtedness shall not extend or postpone the due date of any monthly
installments referred to In the Note, section G of this Instrument or any Collateral Agreement, or change the amount

of such installments. Borrower agrees to execute such further evidence of assignment of any awards or proceeds as
Lender may require. '

U. TRANSFERS OF THE MORTGAGED PROPERTY OR |NTERESTS IN BORROWER [NO RIGHT TQ TRANSFER},

U1, "Transfer" means (a) a sale, asslgnment, transfer or other disposition {whether voluntary, involuntary or
by operatlon of law); {b) the granting, creating or aitachmeant of alien, encumbrance or security interest {whather
voluntary, involuntary or by operatlon of law); {c) tha Issuance or other creation of an ownership interest in a legal
entity, including a partnership interest, interest in a limited lability company or corparate stock; (d) the withdrawal,
retirement, removal or involuntary resighation of a partner In a partharship or a member or manager in a limited
liability company; or (e} the merger, dissolution, liguidation, or consolidation of a legal entity or the reconstitution
of one type of legat entlty into another type of legal entity, For purposes of defining the term "Transfer,” the term
"partnership” shall mean a general partnership, a limfted parinership, a joint venture and a limited Nability
partnership, and the term "partner" shall mean a general partner, a limited partner and a joint venturer,

U.2. "fransfer" does not include: (a}a conveyance of the Mortgaged Property at a judiclal or non-judicial
foreclosure sale under this Instrument, (b) the Mortgaged Property becoming part of a bankruptcy estate by
operation of law under the Bankruptcy Code, or (c] a lien against the Mortgaged Property for local taxes and/or
assessinents not then due and payable. : : R .

U.3. The occurrence of any of the following evenis shall not constitute an Event of Default under this
Instrument, notwithstanding any provislon of this section U to the contrany: :

(a} a Transfer to which Lender has consentad; '

{b) [Intentlonally omitted];

{c) the grant of a leasehold interest in an indlividual dwelling unit, so long as such. leasehold interest (i) is
for a term of two years or less, {{i) does not contain an option to purchase or other current or future ownership
right in the Mortgaged Property, and {fil) is otherwise in accordance with the terms of this Instrument;

{d) a Transfer of obsolate or worn out Fixtures that are contemporaneously replaced by items of equal or

better funcion and quality, which are free of liens, encumbrances and security interests other than those
created by the Loan Documents or consented to by Lender; and
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(e} thecreation of a mechanic's, materlalman's, or fudgment lien against the Mortgaged Property which Is
raleased of racord or otherwise remedled to Lender's satisfaction within 60 days of the date of creatlon,

U.4. The occurrence of any of the following Transfers shall not constitute an Event of Default under this
Instrument, provided that Borrower has notified Lender In writing within 30 days following the occurrence of any of
the followlng, and such Transfer does not constitute an Event of Default under any other Section of this Instrument:

(a) achange of Borrower's name, provided that, as applicable, a fixture filing financing statement and/or
amendments sufficient to cantinue the perfection of Lendet's security interest have been properly recorded
and copies have been delivered to Lender;

(b) achange of the form of Borrower not involving a transfer of Borrower's assets and not resulting In any
change In llability of any Initial Owner, provided that, as applicable: (i) a fixture fillng flnancing statement and/or
amendments sufficient to continue the perfection of Lender's security Interest have been properly recorded
and capies have been delivered to Lender, (1) Lender has bean provided, in advance, for Lender's review and
approval, all proposed filings, amendments and other documents pertaining to such change in form, and (i)
Borrower shall pay for attorneys' fees, and other out of pocket costs of Lender for the review of such documents
and any fllings, including any title endorsement costs if Lender in its discretion requires an endorsement or
endorsements to Lender’s tltle policy;

{c) the mergerof Borrower with another entity when Borrower is the surviving entity;
(d} a Transfer that occurs by devise, descent, or by operation of law upon the death of a natural person; !

and

{e} the grant of an easement, If before the grant Lender determines that the easement will not materially
affect the operation or value of the Mortgaged Property or Lender's Interest in the Mortgaged Property, and
Borrower pays 1o Lender, upon demand, all costs and expenses, including Attarneys' Fees and Costs, incurred
by tender in connection with reviewing Borrower's request. '

U.5, The occurrence of any of the following events shall constitute an Event of Default under this Instrument:

(a} a Transfer of ali or any part of the Mortgaged Property or any Interest in the Mortgaged Property
{including without limitation the creation or existence of any. Llen as provided in secton P of this Instrument);

(k) If Borrower Is alimited parthership, a Transfer of (i) any general partnership interest, or {ii) imlted -
-partnership interests in Borrower that would cause the Initial Owners of Borrower to own less than a Controlling
Interest of all imited partnership [ntevests in Borrower;

{c) if Borrower Is a general partnership or a joint venture, a Transfer of any general partnership or Joint
venture interest in Borrower;

() If Borrower is a limlitad liabtlity company, (i) a Transfer of any membership interest in Borrower which
would cause the Initial Owners to own less than a Controlling Interest of all the membership Interests in
Borrower, (I} a Transfer of any membership or other Interast of a manager in Borrower that resulis in a change
of manager, or (Ill) a change of a nonmember manager;

(e} If Borrower is a corporation, {I) the Transfer of any voting stock in Borrower which would cause the
Initial Owners to own less than a Controling Interest of any class of voting stock in Barrower or (1) If the
outstanding voting stock fn Barrower Is held by 100 or more shareholders, one or more transfers by a single
transferor within a 12-month perlod affecting an aggregate of 5% or more of that siock;

{f) if Borrower Is a trust, {I} a Transfer of any beneficial Interast in Borrowser which would cause the Initial
Owners to own less than a Controlling Interest of all the beneficial interests in Borrower, {ii) the termination or
revocation of the trust, or (ili) the removal, appointment or substitution of a trustee of Borrower; and -
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(g) aTransfer of any Interest in a Controlling Entlty which, If such Controlling Entity were Borrower, would
resultin an Event of Default under any of sections U.5(a) through U.5{(f).

Lender shall not be required to demonstrate any actual impairment of its security or any increased risk of default in
order {0 exerclse any of its remedies with respect to an Event of Default under this section U,

V., EVENTS OF DEFAULT. The occurrence of any one or more of the following shall constltute an Event of Default
under this Instrument;

V.1, any fallure by Borrower to pay or deposit when due any amount required by the Note, this Instrument or
any other Loan Document;

v.2.  anyfallureby Borrower to maintain the Insurance coverage required by section S above or to provide any
financial Information or documents required by sectlon N above;

V.3. [Intentionally Omitted];

V.4, fraud or matetlal misrepresentation or material omission by Borrower, any of Its officers, directors,
trustees, general partners or managers or any Guarantor in connection with (i} the application for or creation of the
Indebtedness, ([} any financial statement, rent roll, or other report or information provided to Lender durlng the
term of the Indebtedness, or (Ill) any request for Lender's consent to any proposed action, Including & request for
disbuisement of funds under any Collateral Agreement;

V.5, any eventor condition that under the terms of this Instrument is specifically stated to constitute an Event
of Default, mcluding, withotit limitation, any Event of Default under section U above;

V.6, the commencement of a forfeiture action or proceeding, whether civil or criminal, which, in Lender's
reasonable judgment, could result in a forfelture of the Mortgaged Property or otherwise materially impairthe lien
created by this Instrument or Lender's Interest in the Mortgaged Property;

V.7, anyfallureby Borrower to perform any of Its obligatlons under this Instrument {other than those specified
In sectlons V.1 through V.6 above) as and when required, which continues for a period of 30 days after notice of
such fallure by Lender to Borrower. However, no such notice or grace period shall apply in the case of any such
failure which could, I Lender's judgment, absent immediate exercise by Lender of a right or remedy under this
Instrument, result in harm to Lender, impairment of the Nnte or thls lnstrument or any other securlty given under
any other Loan Document;

V.8, any fallure by Borrower or any Guarantor to perfarm any of its obligatians as and when required under
any Loan Document other. than this Instrument which continues beyond the applicable cure period, If any, specified
in that Loan Document;

© ¥.8. any event or condition occurs that results in any other Indebtedness {l.e. Indebtedness other than the
Indebtedness securad by this Instrument) owing by Borrower or any Borrower Affiliate (as defined below) to Lender
becoming due prior to Its scheduled maturity or that enables or permits {after the lapse of any applicable cure
period) Lender or any trustee ar agent on Its behalf to cause such Indebtedniess to bacome due prior to its scheduled
maturity ("Borrower Affillate” means (i} any entity owned or controlled by Borrower, (if) any entity commonly
owned or controlled by the members or owners of Borrower, {iil) any Guarantor and (iv} any entlty owned or
controlled by one or more Guarantors);

V,10. any exercisa by the holder of any debt instrument secured by a mortzaga, deed of trust or deed to secure

debt on the Mortgaged Property of a right to declare all amounts due under that debt instrument immadiately due
and payable;

V.11. should any statement of fact contained in this instrument, the Borrower Certificate, any other Loan
Document, or any other document submitted by Borrower to Lender be or become false or misleading in any
material respect;
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V.12, if the Mortgaged Property Is subject to any covenants, conditions and/or restrictions, land use restriction
agreements or similar agreements, Borrower fails to perform any of its cbligations under any such agreement as and
when required, and such failure continues beyond any applicable cure period;

V.13. Borrower or any Guarantor makes a general assighment for the benefit of craditors, voluntarlly fifes for
bankruptey protection under the Bankruptcy Code or voluntarlly becomes subject to any reorganlzation,
recelvership, Insolvency proceeding or other simllar proceeding pursuant to any other federal or state law affacting
debtor and creditor rights, or an Involuntary case |s commenced against Borrower or any Guarantor by any creditor
{other than Lender) of Borrower or any Guarantor pursuant to the Bankruptcy Code or other federal or state law
affecting debtor and creditor rights to which Borrower or any Guarantor voluntarily becomes subject, and Is not
dismissed or discharged within 60 days after fillng; and

¥.14. Borrower, any member, manager, officer, shareholder, general partner or trustee of Borrower, any
.Guarantor or any member, manager, officer, sharsholder, general pariner or trustee of any Guarantor, purports to

revoke or dispute the validity of, or Borrower's or any Guarantor's liability-under, any of the Loan Documents or any
Guaranty,

W. REMEDIES CUMULATIVE. Each right and remedy provided in this Instrument Is distinct from all other rights or
remedies under this Instrument or any other Loan Document or afforded by applicable taw, and each shall be
cumulative and may be exercised concurrently, independently, or successively, in any ordar,

X. FORBEARANCE.

X3, lender may (but shall not be obligated to) agree with Borrower, from time to time, and without giving
notice to, or obtaining the consent of, or having any effect upon the obligations of, any Guarantor or any other third
party obligor, to take any of the following actions: extend the time for payment of all or any part of the Indebtedness;
reduce the payments due under this Instrument, the Note, or any other Loan Document; release anyone liable for
the payment of any amounts under this Instrument, the Nat®, or any other Loan Document; accept a renewal of the
Note; modily the terms and time of payment of the Indebtedness; join In any extension ot subordination agresment;
release any Mortgaged Property; take or release other or additional secuylty; modify the rate of Interest or period
of amortlzation of the Note or change the amount of the monthly Installments payable under the Note, and
otherwlse modify this Instrument, the Note, or any other Loan Document.

X2, Any forbearance by Lender in exercising any right or remedy under the Note, this Instrument, or any
other Loan Docuiment or ctherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of
any right or remedy. The acceptance by Lender of payment of all or any part of the Indebtedness after the due date
of such paymeng, or in an amoeunt which Is less than the required payment, shall not be a walver of Lender's right to
require prompt paymenit when due of all other payments on account of the Indebtedness or under the
Environmental Indemnity or to exercise any remedies for any fallure to make prompt payment. Enforcement by
Lender of any securlty for the Indebtedness shall not constitute an election by Lender of remedies so as to preclude
the exercise of any other right avallable to Lender. Lender's receipt of any awards or proceeds under sectlons $ and
T above shall not operate to cure or walve any Event of Default,

Y. LOAN CHARGES. If any applicable law limiting the amount of interest or other charges permitted to be collected
from Borrower is Interpreted so that any charge provided for in any Loan Document, whether considered separately
or together with other charges levied in connection with any other Loan Document, viclates that law, and Borrower
Is entitled to the benefit of that law, that charge is hereby reduced to the extent necessary to eliminate that vialatien,

The amounts, if any, previously paid to Lender in excess of the permitied amounts shall be applied by Lender to -

reduce the principal of the Indebtedness, For the purpose of determining whether any applicable law [Imiting the
amount of interest or other charges permitted 1o be collected from Borrower has been violated, all Indebiedness
which constitutes interest, as well as alf other charges [evied in connection with tha Indebtedness which constitute
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interest, shall be deemed to be allocated and spread over the stated term of the Note. Unless otherwise required
by applicable law, such allocation and spreading shall be effected In such a manner that the rate of Interest so
computed is uniform throughout the stated term of the Note,

Z,  WAIVER OF STATUTE OF LIMITATIONS, OFFSETS, AND COUNTERCLAIMS. Borrower hereby walves the right to
assert any statute of limitations as a bar to the enforcement of the llen of this Instrument or to any action brought
to enforce any Loan Document. Borrower hereby waives the right to assert a counterclalim, other than a compulsory
counterclalm, In any actlon or proceeding brought against it by Lender or otherwise to offset any obligations to make
the payments required by the Loan Documents. No fallure by Lender to perform any of its obligations under this
Instrument will be a valid defense to, or result in any offset against, any payments that Borrower is obligated to
make under any of the Loan Documents,

AA, WAIVER OF MARSHALING, Notwithstanding the existence of any other securlty interests In the Morigaged
Property held by Lender or by any other party, Lender shall have the right to determine the order in which any or all
of the Mortgaged Property shall be subjected to the remedies provided In this Instrument, the Note, any other Loan
Document or applicable law. Lender shall have the right to determine the order in which any or all portions of the
Indebtedness are satisfied from the proceeds realized upon the exercise of such remedies. Borrower and any party
who now or In the future acquires a securlty Interest in the Morigaged Property and who has actual or constructive
notice of this Instrument walves any and all right to require the marshaling of assets or to require that any of the
Mortgaged Property be sold In the Inverse order of allenatlon or that any of the Mortgaged Proparty be sold In
parcels or as an entlrety In cennectlon with the exerclse of any of the remedles permitted by applicable law or
provided in this Instrument, C '

BB. FURTHER ASSUURANCES. Borrower shall execute, acknowledge, and deliver, at Its sole cost and expense, all
further acts, deeds, conveyances, assignments, estoppel certificates, flnancing statements, transfers and assurances
as Lender may require from time to time in order to better assure, grant, and convey te Lender the rights intended
to be granted, now or In the future, to Lender under this Instrument and the Loan Documents.

CC., ESTOPPEL CERTIFICATE. Within ten (10} days after a request from Lender, Borrower shal} deliver to Lender a
written statement, slgnead and acknowledged by Borrower, certifying to Lender or any Person designated by Lender,
as of the date of such statement, (1) that tha Loan Documents are unmodified and in full force and effect {or, ifthere
have heen modifications, that the Loan Documents are n full force and effect as modified and setting forth such
--madifications}; (2} the unpaid principal balance ofthe Note; [3) the date to which interest under the. Note has been
paid; (4} that Borrower Is not in default In paying the Indebtedness or in performing or observing any of the
covenants or agreements contained in this Instrument or any of-the other Loan Documents {or, If Borrower is in
default, describing such default in reasonable detail); (5) whether or not there are then exlsting any. setoffs or
defenses known to Borrower against the enforcement of any right or remedy of Lender under the Loan Documents;
and (6} any additional facts requested by Lender, : :

DD, GOVERNING LAW; CONSENT TO JURISDICTION AND VENUE,

DD.1, This Instrument, and any Loan Document which does not itself expressly identify the law that is to apply
to it, shall be governed by the laws of the Jurisdiction in which the Land Is located (the "Property Jurisdiction®}. in
addition to the foregoing, section C above of this instrument is subject to the Utah Uniform Asslenment of Rents Act,
Utah Code Ann, §§57-26-101 et seq. {("Rents Act”), and in the event of any conflict or inconsistency batween the
provisions of this Instrument and the provisions of the Rents Act, the provisions of the Rents Act shall control.

DD,2, Borrower agrees that any controversy arising under or In relation to the Note, this Instrument, or any
other Loan Document may be litigated In the Property Jurisdiction. The state and federal courts and authorities with
Jurtsdiction in the Property Jurlsdiction shall have nen-axctusive |utisdiction aver all controversies which shall arise
under or in relation to the Note, any security for the Indebtedness, or any other Loan Document. Borrower
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irrevocably consents to service, jurlsdictlon, and venue of such courts for any such litigation and walves any other
venhue or defense to venue to which it might be entitled by virtue of domicile, habitual residence, inconvenlent forum
or otherwise,

EE. NOTICE,

EE.d. All notices, demands and other communicatlons {"notice") under or concerning this Instrument shall be
in writing. Each notice shall be addressed to the intended recipient at [ts address set forth in Recital | of this
Instrument, and shall be deamed given on the earliest to occur of (a) the date when the notice is recelved by the
addresses; (b) the first Business Day after the notlce Is delivered to a recognized overnight courier service, with
arrangements made for payment of charges for next Business Day delivery; or (c) the third Business Day after the
notice is deposited in the United States mail with postage prepaid, certified mail, return recelpt requested., As used
in this section EE, the term "Business Day" means any day other than a Saturday, a Sunday or any other day on which
Lender is not open for business. Borrower acknowledges that any notice Borrower provides to Lender must also be

- provided to MERS until MERS' nominee Interest is terminated. Any notice provided by Borrower fn connection with
this Instrument will not be deemed to have been glven to MERS until actually received by MERS.

EE.2. Any party to this Instrument may change the address to which notices intended for it are to be directad
by means of notice glven to the other party in accordance with this sectlon EE. Each party agrees that it will not
refuse or refect delivery of any notlce given in accordance with this section EE, that it will acknowledge, In writing,
the receipt of any notlce upon request by the other party and that any notice rejected or refused by it shall be
deemed for purposes of this sectlon EE to have been recelved by the rejecting party on the date so refused or
rejected, as conclusivaly established by the records of the U.S. Postal Service or the courier service.

EE.3.- Any notice under the Note and any other Loan Document which does not specify how notlces are to be
given shall be given in accordance with this section EE.

FF. SALE OF NOTE; CHANGE IN SERVICER; LOAN SERVICING. The Mote or a partial interest in the Note (together
with this instrument and the other Loan Documents) may be sold one or more times. without prior notice to i
Borrower. A sale may result in a change of the Loan Servicer, There also may be one or more changes of the Loan
Servicer unrelated to a sale of the Note, If there is a change of the Loan Servicer, Barrower will be given notice of
the change. All actions regarding the servicing of the Loan, including the colleciion of payments, the glving and
receipt of notice, inspections of the Mortgaged Property, inspections of books and records, and the granting of
consents and approvals, may be taken by the Loan Servicer unless Borrower recelves notice to the contrary, If
Borrower recelves conflicting notices regarding the identity of the Loan Servicer or any other subject, any such notice
from Lender shall govern.

GG, [INTENTIONALLY OMITTED]

HH. SIICCESS0RS AND ASSIGNS BOUND. This Instrument shall bind, and the rights granted by this Instrument shall
inure to, the respective successors and assigns of Lender and Borrower. However, a Transfer not permitted by
section U shall constitute an Event of Default, :

1. JOINT AND SEVERAL LIABILITY. if more than one Person signs this Instrument as Borrower, the obligations of
such Persons under this Instrument, the Note and other Loan Documents shall be joint and several. Each Person
comprising Borrower agrees, and shall be estopped to deny, that {1} each Borrower Is jointly and severally liable for
all obligations of Borrower under the Loan Documents and not merely for an allocated portion thereof, and (2] this
Instrument is Intended to grant to Lender a mortgage lien and securlty interest in and to the entire Mortgaged
Property and the proceeds thereof, and not merely a Jien and security interest in and to a tenant-in-commen or
other co-tenancy interest.
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J).  RELATIONSHIP OF PARTIES; NO THIRD PARTY BENEFICIARY,

W1, The relatlonship between Lender and Borrawer shall be solely that of creditor and debtor, respectively,
and nothing contained In this Instrument shalf create any other relationship between Lender and Borrower.

N.2.  No creditor of any party to this Instrument and no other Person shall be a third party beneficiary of this
Instrument or any other Loan Document. Without limiting the generality of the preceding sentence, (a) any
arrangement (a "Servicing Arrangement”) between lender and any Loan Servicer for loss sharing or interim
advancemant of funds shall constltute a contractual obligation of such Loan Servicer that is Independent of the
abligation of Borrower for the payment of the Indebtedness, (b) Borrower shall not be a third party beneficiary of
any Servicing Arrangement, and (c) no payment by the Loan Servicer under any Servicing Arrangement will reduce
the amount of the indebtedness. '

KK. SEVERABILITY; ENTIRE AGREEMENT; AMENDMENTS. The parties Intend that the provisions of this Instrument
and ali other Loan Documents shall be legally severable. If any term or provision of this instrument, or any other
Loan Document, to any extent, be determined by a court of competent jurisdiction to be invalid or unenforceable,
the remalhder of this Instrument or of such other Loan Document shall not be affected thereby, and each term and
provision shall be valid and be enforceable to the fullast extent permitted by faw. This Instrument contalns the entire
agreement among the pariies as to the rights granted and the obligations assumed in this Instrument. This
Instrument may not be amended or medified except by a writing signed by the party against whom enforcement is
sought.

L. CONSTRUCTION. The captions and headings of the Sections of this Instrument are for convenlence only end
shall be disregarded in construing this Instrument. Any reference In this Instrument to an "Exhibit" or a "Section"
shall, unless otherwise explicitly provided, be construed as referring, respectively, to an Exhibit attached to this
Instrument or to a Section of this Instrument. All Exhlbits attached to or referred to In this Instrument are
incorporated by reference into this Instrument, Any reference In this Instrument to a statute or regulation shall be
construed as referring to that statute or regulatlon as amended from time to time. Use of the singular In this
Instrument includes the plural and use of the plural includes the singular. As used In this Instrument, the term
“including” means “including, but not limited to" and the term "includes” means "includes without limitation." The
use of one gender includes the other gender, as the coniext may require. Unless the context requires otheywise, {1)
any definition of or reference to any agreement, instrument or other document In this Instrument shall-be construed
as referring to such agreement, instrument or other document as from time to time amended, supplemented or
otherwise madified (subject 1o any restrictions on such amendments, supplements or modifications set forth In this
Instrument or any other Loan Document), and (2} any reference In this Instrument to any Person shall be construed
to Include such Persan's successors and assigns.

MM.  DISCLOSURE OF INFORMATION, Lender may furnish information regarding Borrower or the Mortgaged
Property to third parties with an existing or prospective interest In the servicing, enforcement, evaluation,
performance, purchase or securltization of the Indebtedness, including but net limited to trustees, master servicers,
speclal servicers, rating agencies, and organizations mafntaining databases on the underwrlting and performance of
similar mortgage loans, as well as governmental regulatory agencies having regulatory authority ovar Lender.
Borrower irrevocably waives any and all rights it may have under applicable law to prohibit such disclosure, including
but not fimited to any right of privacy,

NN. NO CHANGE IN FACTS OR CIRCUMSTANCES. All informaticn in the application for the loan submiitad to Lender
(the "Loan Application”) and in all financial statements, rent rolls, reports, certificates and other documents
submnitted in connection wlth the Loan Application are complete and accurate in all material respects. There has
been no material adverse change In any fact or circumstance that would make any such information incomplete or
Inaccurate,
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00, SUBROGATION. If, and to the extent that, the proceeds of the Loan, or subsequent advances under section L
above, are used to pay, satisfy or discharge a Prior Lien, such Loan proceeds or advances shall be deemed to have
been advanced by Lender at Borrower's request, and Lender shall automatically, and without further action on its
part, ke subrogated to the rights, Including lien pricrity, of the owner or holder of the abligation secured by the Prior
Lien, whether or not the Prior Lien Is released.

PP, BUSINESS PURPOSE. Borrower acknowledges and agrees thai the Loan Is for business purposes and not for
personal, family or household purposes.

00, ACCELERATION; REMEDIES.

QQ.1. At any time during the existence of an Event of Default, tender, at Lender's option, may declare the
indebtedness to be immediately due and payable without further demand and may invoke the power of sale and
any other remedies permitted by applicable law or provided In this Instrument or In any other Loan Document,
Borrower acknowledges that the powar of sale granted in this Instrument may be exerclsed by Lender without prior
judicial hearing, Borrower has the right to bring an actien to assert the non-existence of an Event of Default or any
other defense of Borrower to acceleration and sale. Lender shall be entitled to collect all costs and expenses incurred

In pursuing such remedies, including Attorneys' Fees and Costs, and costs of documentary evidence, abstracts and
title reports. i

0a.2. If the power of sale Is invoked, Trustee shall exacute a written notice of the occurrence of an Event of
Default and of Lender's election to cause the Mortgaged Property to be sold and shall record such notice in each
county In which the Mortgaged Property is located. Lender or Trustee shall mail notice of defaulkk I the manner
provided by the laws of Utah to Borrower and to such othar Persons as the laws of Utah prescribe. Trustee shall give
public notice of sale and shall sell the Mortgaged Property accerding to the laws of Utah. Trustee may sell the
Morigaged Property at the time and place and under the terms designated in the notice of sale in one or more
parcels. Trustee may postpone sale of all or any part of the Mortgaged Property by public announcement at the time
and place of any previously scheduled sale. Lender or Lender's designee may purchase the Morigaged Property at
any sale, :

QQ.3. Within such time after the sale as prescribed by law, Trustee shall deliver to the purchaser at the sale, a
deed conveying the Mortgaged Property so sold without any covenant or warranty, express or implied. The recitals
in Trustee's deed shall he prima facie evidence of the truth of the statements made therein. Trustee shall apply the
proceeds of the sale in the following order: (a} to all costs and expenses of the sale, Including Trustee's fees not to
exceed 5% of the gross sales price, Atiorneys' Fees and Costs and costs of title evidence; {b) to ihe Indebtedness in
such order as Lender, in Lender's discrétion, directs; and {¢) the excess, if any, to the Person or Persons legally
entitled thereto or to the county clerk of the county in which the sale took place. The exercise of all remedles under
this [nstrument is subject to applicable law.

RR. FIXTURE FILING. This instrument Is alsc a fixture filing under the Uniform Commercial Code of Utah.

55. RECONVEYANCE, Upon payment of the Indebtedness, Lender shall request Trustee 1o reconvey the Mortgaged
Property and shall surrender this Instrument and the Note to Trustee. Trustee shall reconvey the Morigaged
Property without warranty to the Person or Persons legally entitled thereto. Such Person or Persons shall pay
Trustee's reasonable costs incurred in so reconveying the Mortgaged Property.

TT. SUBSTITUTE TRUSTEE. Lender, at Lender's option, may from time to time remove Trustee and appoint a

suceessor trustee to any Trustee appeointed under this Instrument. Without conveyance of the Mortgaged Property,
the successor trustee shall succeed io all the title, power and dutles conferred upen the Trustee In this Instrument
and by applicable law.
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UU. REQUEST FOR NOTICES. Borrower requests that copies of the notlce of default and notice of sale be sent to him
at Borrower's address statad in the first paragraph on page 1 of this Instrument,

VV. INTERPRETATION, Itls the intention of Borrower and Lender that if any provision of this Instrument or any other
Loan Document Is capable of two (2) constructions, one of which would render the provision void, and the other of
which would render the provision valid, then the provision shall have the meaning which renders it valid. Borrower
acknowledges that Lender has attempted In good faith to assure that this Instrument, the Note and all other Loan
Documents are In compllance with applicable laws of the Property Jurisdiction and federal laws. Nevertheless, in the
event that any provision of this Instrument, the Note or any other Loan Document is not In compliance with any such
laws, then the non-complying proviston shall be deemed to be delsted or modified to the extent hecessary to assure
legal compliance. Similarly, in the event any language or disclosure required by applicable laws of the Property
Jurisdiction Is not contalned In the Loan Documents, then the Loan Documents shall be deemed to have been
supplemented to add such language or disclosure, or, at Lender's option, Lender may provide such additional
language or disclosure, In either event, such legal requirement shall thereby be satisfied and such noncompliance
shall be deemed to have been cured for all purposes. Within ten (10) days after written reguest by Lender, Borrower
agrees to execute such documentation as Lender may requlre to cure any legal compliance issues or deficienclas in
the Loan Documents.

WW,  FUTURE ADVANCES. In addition to the Indebtedness, this instrument shall (to the extent allowed by
applicable law) also secure payment of the principal, interest and other charges due on all other future loans or
advances made by Lender to Borrewer {or any successor In interest to Borrower as the owner of alf or any part of
the Mortgaged Property) when the promissory note evidencing such loan or advance specifically states that it is
secured by this Instrument ("Future Advances"), including all extensions, renewals and modifications of any such
Future Advances.

XX. AGREEMENT TO PROVIDE ADDITIOMAL DOCUMENTS Borrowet agrees to execute and acknowledge such
additional doecuments as may be necessary or desirable in order to carry out the intent and purpose of this
Instrument and the other Loan Documents, to confirm or establish the lien hereof, or to correct any clerical errors
or legal deficlencles, Without fimiting the forezoing, Borrower agrees to execute s replacement Note in the event
the Note Is losi or destroyed and to execute an amended or corrected and restated substitute Note to correct any
clerical or other errors which may be discovered In the original Note. Failure of Borrower to comply with any request
by Lender-pursuant to this section or under section BB above within ten {10) days after written request by Lender
shall constitute an Event of Default. )

YY. EXECUTION iN COUNTERPARTS. This [nstrument may be executed in multiple counterparts, and the separate
sighature pages and notary acknowtedgments may then be combined mto 2 single original document for
recordation.

ZZ. MERS PROVISIONS,

ZZ.1, NOMINEE OF CAPACITY OF MIERS. MERS serves as mortgagee of record and securad party solely as
nominee, In an administrative capacity, for Lender and its successors and -assigns and only holds legal title 1o the
interests granted, assigned, and transferred herein. All payments or deposits with raspect to the Indebtedness shall
be made to Lender, all advances under the Loan Documents shall be made by Lender, and all consents, approvals,
ot other determinations required or permitted of Lender herein shall be made by Lender, MERS shall at all times
comply with the Instructions of Lender and {ts successors and asslgns. If necessary to comply with Jaw or custom,
MERS (for the benefit of Lender and its successors and assigns) may be directed by Lender to exercise any or all of
those Interests, including without limitation, the right ta foreclose and sell the Mortgaged Property, and take any
action required of Lender, including without limltation, a release, discharge or reconveyance of this Instrument,
Subfect to the foregoing, all references herein to "Lender” shall include Lender and its successors and assigns.
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ZZ.2, RELATIONSHIP, The relationship of Borrower and Lender under this Instrument and the other Loan
Pocuments is, and shall at all times remain, solely that of borrower and lender (the role of MERS hereunder belng
solely that of nominee as set forth in subsection (a) above and not that of a lender); and Mortgagee neither
undertakes nor assumes any responslbllity or duty to Borrower or to any third party with respect to the Maortgaged
Property. Notwlthstanding any other provisions of this Instrument and the other Loan Documents; {i} Mortgagee is
not, and shall not be construed to be, a partner, joint venturer, member, alter ego, manager, controlling person or
other businass assoclate or participant of any kind of Borrower, and Mortgagee does not intend to ever assume such

status; and ({i) Mortgagee shall not be deemed responsible for or a participant in any acts, emissions or decisions of
Borrower, ’

ZZ.3. NO UABILITY. Mortgagee shall not be directly or indirectly llable or responsible for any loss, clalm, cause
of action, labllity, indebtedness, damage or injury of any kind or character to any person ot property arising from
any construction on, or occupancy or use of the Mortgaged Properiy, whether caused by or arlsing from: (i} any
defect In any building, structure, grading, fill, landscaping or other Improvements thereon or in any on-site or off-
site improvement or other facility therein or thereon; (ii} any act or omission of Borrower or any of Borrower's
agents, employees, independent contractors, licensees or invitees; iil] any accident in or on the Mortgaged Property

- or any fire, flood or other casualty or hazard thereon; (iv) the fallure of Borrower or any of Borrower's licensees,

employees, invitees, agents, independent contractors or other representatives to maintaln the Mortgaged Property
in a safe condltlon; or {v) any nuisance made or suffered on any part of the Morigaged Property.

AARA.  PAYMENT OF CLOSING COSTS. If for any reason the escrow or closing agent fails to reserve and pay for af!
of Lender's fees, legal, documentation, appralsal, title, recording and other closing costs Incurred In connection with
the closing and funding of the toan, then Berrower shall pay or refmburse Lender for any such unpaid fees or
costs within ten (10} days after written demand by Lender Itemizing the unpald fees and costs. Failure of Borrower
to s0 pay o reimburse Lender for any such unpaid fees and costs within ten [10) days after written demand by
Lender shall constltute an Event of Default and, without Imiting any other remedies of Lender; Lender may
immediately instate the Default Rate under the Note until such amounis are received by Lender,

BB8,  NON-OWNER OCCUPIED PROPERTY. Throughout the term of the Loan, Borrower shall not occupy any

- portion of the Mottgaged Property in any manner. If Borrower is an entity other than a natural person, any persons

with a direct or indirect ownership interest in Borrower shall not occupy any portion of the Mortgaged Property In
any manner threughout the tertm of the Loan, -

COC. . DOCUMENT IMAGING. Lender shall be entitled, in its sole discretion, to image or make copies of all or any

‘selection of the agreements, instruments, documents, items and records guverning, arising from or relating to any

of Borrower's loans, Including, without limitation, this Instrument and the other Loan Documents, and Lender may
destroy or archive the paper originals. Borrower waives (1) any right to insist or require that Lender produce paper
orlginals, {2} agrees that such images shall be accorded the same force and effect as the paper originals, (3) agrees
that Lender is entitled to use such images in llew of destroyed or archived originals for any purpose, Including as
admissible evidence In any demand, presentment or other proceedings, and {4) further agrees that any executed
facsimile (faxed), scanned, or other imaged copy of this Instrument or any other Loan Document shall be-deemed to
be of the same force and effact as the original manually executed document.

DDD. SCOPE OF SECURED QBLIGATIONS, For the avoidance of doubt, this Instrument secures 6nly the
Indebtedness and hat any amounts due under the Envlronmental Indemnity or any guaranty.

EEE.WAIVER OF TRIAL BY JURY, BORROWER, MERS AND LENDER EACH {A) COVENANTS AND AGREES NOT TQ
ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS INSTRUMENT OR THE RELATIONSHIP
BETWEEN THE PARTIES AS BORROWER, MERS AMD LENDER THAT IS TRIABLE OF RIGHT BY A JURY AND {B} WAIVES,
ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT EXISTS NOW
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OR N THE FUTURE. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY
AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL,

FFF. STATUTORY NOTICE, PURSUANT TO UTAH CODE ANN, SECTION 25-5-4, BORROWER IS NOTIFIED THAT THIS
INSTRUMENT AND THE OTHER LOAN DOCUMENTS EMBODY THE FINAL, ENTIRE AGREEMENT AMONG THE PARTIES
HERETO AND SUPERSEDE ANY AND ALL PRIOR COMMITMENTS, AGREEMENTS REPRESENTATIONS AND
UNDERSTANDINGS, WHETHER WRITTEN OR ORAL, RELATING TO THE SUBJECT MATTER HEREQF AND THEREQF AND
MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEQUS, OR SUBSEQUENT ORAL AGREEMENTS
OF THE PARTIES HERETO. THERE ARE NO UNWR|TTEN ORAL AGREEMENTS AMONG THE PARTIES HERETO.

ATTACHED EXHIBIT, The following Exhiblt Is attached to this Instrument;
Exhibit "A" Description of the Land

THIS DEED OF TRUST SECURES A FIXED RATE PROMISSORY NOTE. THIS DEED OF TRUST IS A FIRST DEED OF
TRUST. NO FURTHER ENCUMBRANCES MAY BE RECORDED AGAINST THE MORTGAGED PROPERTY WITHOUT THE
PRIOR WRITTEN CONSENT OF LENDER. FAILURE TO COMPLY WITH THIS PROVISION SHALL CONSTITUTE AN EVENT
OF DEFAULT AND AT LENDER'S OPTION THE LOAN SHALL IMMEDIATELY BECOME DUE AND PAYABLE, CONSENT TO
ONE FURTHER ENCUMBRAN CE SHALL NOT BE DEEMED TO BE A WAIVER OF THE RIGHT TO REQUIRE SUCH CONSENT
TO FUTURE OR SUCCESSIVE ENCUMBRANCES. - .

IN WITNESS WHEREOF, Borrower has signed and delivered thls Instrument under seal (where applicable)
or has caused this Instrument to be sligned and delivered by its duly authorized representative under seal (where
applicable). Where appliczble law so provides or allows, Borrower intends that this Instrument shall be deemed to
be signed and delivered as a sealed instrument.

SIGNATURE(S) ON FOLLOWING PAGE(S)

Utah Deed of Trust Page 29
© GoDocs® Al Rights Reserved.,




BORROWER:

CREATING INVESTORS LLC,
a Utah limited Hability company

TDNIA ROSENBERG,

Member /
By: Zf/h/j

STUART ROSENBERG,

Member
(SEAL)
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State of Utah }
: } ss.
County of GALT LAJ‘E )
on 2% ANOVEM BEe— | 2021, beforeme, _ MATLE . CoteEs , Notary Public,

personally appeared TONIA ROSENBERG,

[ personally known to me - OR —

[SFroved to me on the basis of satisfactory evidence

to be the person(s] who executed the within instrument as Member on behalf of CREATING INVESTORS LLC, a Utah

limlted liabiiity company, the limited liabllity company thereln named, and acknowledged to me that the Jimited
liabllity company executed the same for the purposes therein stated.

WITNESS my hand and official seal.

A L=
/§/

Signature of Notary Public

MARCEL GILES PR CE Yy
Notary Public State of Utah Title and Other Requived Information (Printed Name of Wotsry,
My Commission Expires on: Residence, etc.)
January 13, 2024
Comm. Number: 709983

My commission explres: __/ ‘/ b / 24
% Residingat: _ GA-a—  LoAAuz

Place Netary Seal and/for Any Stamp Above
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State of Utah )

) ss.
County of 24T A Kﬁ’ )

on 2% NONEMSEr- 2021, before me, _ MAL g, (O3S , Notary Public,
personally appeared STUART ROSENBERG,

[C] personally known to me - OR ~
[lprBved to me on the basis of satlsfactory evidence

to be the person(s) who executed the within Instrument as Member on behalf of CREATING INVESTORS LLC, a Utah
limited Nability company, the limited liability company therein named, and acknowledged to me that the limited
[fabllity company executed the same for tha purposes therein stated.

WITNESS my hand and official seal.

/ /\
/y/ Smmaw Public

" MA%?EL GILES MAUE (v
otary Public State of Utah ;
My Commission Expires on: ;l(:l{:d ::ci ;ir-\;ar Required Informatlon (Printed Name of Notary,
January 13, 2024 '
Comm. Numbar; 709983

My commission expires: | I VﬁJ
Restding at: 3

Place Notary Seal and/or Any Stamp Above




EINT197425:2021 PG 33 of 34

EXHIBIT "a"
DESCRIPTION OF THE LAND

THE LAND REFERRED TO HEREIN IS SITUATED IN UTAH COUNTY, STATE OF UTAH, AND 1S DESCRIBED AS FOLLOWS:
[Insert/Attach Property Legal Dascription]

APN: 44-170-0002

PROPERTY ADDRESS; 3049 EAST SIOUX STREET, EAGLE MOUNTAIN, UT 84005

tUtah Deed of Trust
Exhibit "A" - Legal Description
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EXHIBIT *A”
Property Description

Order No.! 21-9333-KC
Parcel Number: 44:170;0002
Property Address: 3949 East Sioux Street, Eagle Mountain, UT 84005

PROPERTY DESCRIPTION:

Lot 2, Plat “A”, AMENDED KIOWA VALLEY SUBDIVISION, according to the official plat
thereof on file and of record in the office of the Utah County Recorder.

Tax Parcel #; 44:170:0002

PROPERTY DESCRIPTION .
File No.: 21-9333-KC Page 1 of 1




