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VEHICULAR ACCESS, PARKING AND MAINTENANCE AGREEMENT

THI5S VEHICULAR ACCESS, PARKING AND MAINTENANCE AGREEMENT (the
“Agreement™) is granted, made and entcred into as of the 7th day of October, 2003, by and
between DAVIS COUNTY, UTAH, a political subdivision and body politic duly organized and

existing under the constitution and laws of the State of Utah (“Grantor™), and SUMMIT
LODGING HGI, LLC, a Utah limited liability company (“Grantee”).

RECITALS

A Grantor is the owner of certain unimproved real property located in Davis Counly,
Utah more particularly described in Exhibit A attached hereto and incorporated herein by
reference (the “Parking Parcel™), that Grantor shall improve as a parking lot for a project to be
known as the “Davis County Conference Center” (the “Center”). The Center will be comprised
of a conference center (the “Conference Cenier”), and a2 hotel and related amenities (the
“Hotel”), which will be connecled (o the Conference Center.

B. Grantee is the owner of Unit 2 of the Davis County Conference Cealer
Condominiums (the “Hotel Condominium™), and intends to operate the Hotel therein.

C, Grantor has agreed to construct and maintain outdoor, ground-level parking and
related amenities on the Parking Parcel to accommodate the Conference Cenler and the Hotel.

D. It is essential to Grantee’s development plans for the Hotel that Grantee and the
Benefited Parties (as defined in Section 1.4, below) have the right of ingress and egress to the
Hotel Condominium and the right to utilize the parking spaces constructed on the Parking Parcel.

E. It also is essential to Grantee’s development plans for the Hotel that Grantee
obtain from Grantor a non-exclusive easernent to install, operate, repair, maintain and improve
the Utilities (as defined below) over, across, through and under the Parking Parcel.

F. Grantor has agreed to grant and convey to Grantee, for the use and benefit of the
Benelited Parties, an eascment for ingress, egress, access and parking purposes, and for the
installation, operation, repair, maintenance and improvement of the Ulilities, together with
various rights and obligations in connection with the use thereof, as provided herein.
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AGREEMENT

NOW, THEREFORE, in considcration of the foregoing, the mutual covenants contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, and intending to be legally bound hereby, Grantor and Grantee hereby
agree as [ollows:

ARTICLE I
GRANT OF EASEMENT

1.1 Grant of Access and Parking Fasements.

{(a) Grant of Access Easement. Grantor hereby grants, conveys and warrants
lo Orantce, for the use and benefit of the Benefited Parties, a perpetual non-exclusive
casement and right-of-way for ingress and egress by vehicular and pedestrian traffic over,
across and through the Parking Parcel. Such access shall be over the designated travel
lanes within the Parking Parcel. Such casement shall be forever appurtenant o the Hotel
Condominium, for the usc and benefit of the Benefited Parties.

(b) Grant of Parking Fasernent. Grantor hereby grants, conveys and warrants
to Grantec for the usc and benefit of the Benelited Parties, a perpetual non-cxclusive
casement Lo utilize all of the parking spaces located on the Parking Parcel. Such
eascment shall be forever appurtenant to the Hotel Condominium, for the use and benefit
of the Benefiled Parties.

(c)  Scope of Access and Parking Easements. The Benefited Partics shall be
entitled to utilize the access easement and occupy the parking spaces in the Parking
Parcel free of charge and on the same basis as any other member of the gencral public
who is legally and lawfully uiilizing the Conference Center. The easement and rights
described herein are subject, in each case, to the rights of Grantor to redesign, modify or
restrict the Parking Parcel to the extent permitted by Article 11, below.

1.2 Grant of Utilities Fasement. Grantor hereby grants, conveys and warrants 1o
Grantee for the use and benefit of the Benefited Parties, g perpetual non-exclusive casement
over, across, through and under the Parking Parcel for the construction, installation, operation,
tepair, improvement and maintenance of the Utilities, subject to Grantor’s right to approve the
location of such Utilities as set forth in Section 1.2(b) below. For purposes of this Agreement,
“Utilities” shall include, without limitation, sewer, water, gas, electricity, storm drainage
facilities, telephone, cable television, and other communication facilities, Inlernet and other dala
transmission facilitics, including all necessary wires, fixtures, lines, equipment, all catch basins,
gratcs and receivers, and all other facilities neeessary for the reasonable use thereof and any and
all improvements thereto. Such easement shall be forever appurtenant to the Hotel
Condorninium, for the use and benefit of the Benefited Parties.

(8)  Scope of Utilities Basement. Grantee shall have the right at its sole cost
and expense to usc the Parking Parcel to bury, locate, operate, expand, maintain, rcpair,
rclocate, inspect, access, and otherwise deal with any portion of the Utilities. To the
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extent reasonably possible, all portions of the Utilities shall be located underground.
Grantee shall have the right to excavate the Parking Parcel as nccessary after obtaining
prior written consent from Grantor, and Grantee shall in all instances repair and restore
the Parking Parcel to substantially the same condition as existed immediately prior to any
gxcavation, construction or maintenance.

(b  Grantor’s Approval of Location for Utilities. Granlee shall nol commence

the installation or construction of any Utilities on the Parking Parcel until such time as
Grantor has approved in writing the precise location of such Ulilities within the Parking
Parcel. Grantor shall not unreasonably withhold its consent to the placement of the
Utilities in locations within the Parking Parcel proposed by Grantee.

1.3 Covenants to Run_with the Tand. The easements, covenants and resirictions
described in this Article I shall run with the land and shall forever burden the Parking Parcel, as
the servient estate, and benefit the Hotel Condominium, as the dominant estate.

1.4  DBenefited Parlies. For purposes of this Agreement, Bencfited Parties shall
include: (i) Grantee; (if) all tenants, subtenants, contractors, vendors, suppliers, employees,
agents, customers, guests, licensees, concessionaires and other invitees of Grantee; and (iii)
Grantee’s successors, transferees and assignees.

ARTICLE 1I
IMPROVEMENTS TO THE PARKING PARCEL

2.1 Parking Parcel Improvements. Grantor has created, and Grantee has approved, a
site plan for the parking sialis, lights, landscaping and other improvements to be located on the
Parking Parcel (the “Improvements™), which site plan complies with all rules, regulations and
ordinances of all Governmental Authorities and is allached hereto as Exhibit B and incorporated
herein by reference (the “Site Plan™). Grantor shall construct, or have construcled, the
Improvements in accordance with all rules, regulations and ordinances of all Governmental
Authorities (as defined below), including, without limitation, the ordinance that the Parking
Parcel contain a sufficient nomber of parking stalls for the Hotel. For purposes of this
Agreement, “Governmental Authorities” shall mean the United States, the State of Utah, the City
of Layton and the County of Davis, and any agency, deparimenl, commisston, board, bureau or
instrumentality of any of them having jurisdiction over the Center or the Parking Parcel. Grantor
shall not make any changes to the Improvements or the Site Plan without the prior written
consent of Grantee, which consent shall not be unreasonably withheld. All Improvements to the
Parking Parcel shall be constructed in a8 good and workmanlike manner, using high quality,
durable malerials. Grantor shall pay all fees and costs associaled with the design and
construction of the Improvements.

2.2 Expansion or Modification.

(a) Improvements on Parking Parccl. Grantor reserves the right to expand or
otherwise modify the Improvements at any time in the future, so long as such cxpansion
or other modification shall comply with the foregoing Scction 2.1.
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(b)  Expansion or Modification of the Conlercnee Center. Grantor reserves the
right to expand the Conference Center to the North and West. In such event, some of the
parking stalls located on the Parking Parcel may be eliminated, and Grantor agrces to
construct a multi-level parking structure or take such other action as may be required to
ensure that the Hotel and Conference Center have a sufficient number of parking stalls to
meet the rules, regulations and ordinances of all Governmental Authorities. Grantee’s
easement rights granted herein shall include the right to access and utilize any parking
siructure constructed on the Parking Parcel, consistent with its rights to the surface
parking on the Parking Parcel.

(c) Interference with Use and Enjoyment. Grantor shall not construcl any
improvements on the Parking Parcel thal may interfcre with the Benefited Parties’ use
and enjoyment of the Parking Parcel as contemplated by this Agreement or that may
obslruct access to the Parking Parcel from the entrance(s) or exit(s) to the Hotel.

(d)  Parking for Outparcels. Grantor and Granlec acknowledge that the
Improvements, as shown on the Sitc Plan, are intended for the exclusive use of the
Conference Center and the Hotel Condominium. In the event that one or more
restaurants or other commercial improverments are constructed on the property labeled as
Lot 3 on the Site Plan (the “Outparcels™), additional parking will have 1o be constructed
to satisfy the applicable governmental requirements for the development of the
Qutparcels. No portion of the Parking Parcel may be used to satisfy the parking
requirements for the Outparcels unless additional parking is constructed on the Parking
Parcel for such purpose, and then only so long as such additional parking does not
adverscly allcct the Holel’s compliance with applicable parking requirements, or impair
the access, use or enjoyment of the parking facilities in the southern half of the Parking
Parcel by the Benefited Parties.

2.3 Parking Parcel Use. Except for the Maintenance Fec (as defined below) to be
paid to Grantor by Grantee, the Benefited Parties shall be entitled to use the Parking Parcel free
of charge. Grantee shall not have the right to charge any fees to its guests or other members of
the public for parking on any portion of the Parking Parcel. In the event that Grantor elects to
charge fees for the usc of any parking [acilities on the Parking Parcel, Grantor shall set aside the
parking spaces depicted as “Reserved Hote] Parking” on the sile plan attached hereto as Exhibit
C and incorporaled herein by reference (the “Reserved Hotel Parking™), and shall provide such
personnel and resources as may be required 1o ensure that the Reserved Hotel Parking is not
occupied by individuals other than the Benefiled Parlics. The number of spaces set aside as
Reserved Hotel Parking shall be the number of parking spaces required for the Hotel pursuant to
the requirements of applicable Governmental Authorities then in effect and applicable to the
Hotel.

24 Monument Sign. Grantor hereby grants to Granice the non-exclusive right to
construct, install, repair and maintain a monument sign displaying the name of thc Holel
(“Monnment Sign™) along that portion of the Parking Parcel adjacent to Heritage Park

Boulevard, subject to the following requirements and conditions:
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(2) Grantee shall obtain all required governmental permils, licenses, anthorizations
and approvals for the Monument Sign;

(b)  Granlee shall bear the cost of acquisition, construction, installation, repair and
maintenance of the Monument Sign;

(c) Grantee shall comply with all applicable governmental laws, stalules, regulations,
rules, codes and ordinances;

(d) Grantee shall comply with the provisions of this Agreement;

(¢)  The design, size, location, maledals and colors of the Monument Sign shall be
subject to Grantor’s approval, which approval shall not be unreasonably withheld or
delayed.

() Grantee’s signage rights under this Section 2.4 may not be assigned to any

assionee of this Agreement or any subtenant of Grantee without Grantor’s prior wiitten
consent, which consent shall not be unreasonably withheld or delayed.
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ARTICLE 111
MAINTENANCE AND OPERATIONS

3.1  Granior t0 Maintain Parkine Parccl and Exterior Common Area Grantor shall
provide or contract for all upkeep (including, without limitation, snow removal and regular re-
striping of lanes and parking spaces), rcpairs, resurfacing and other maintenance of the
Improvements on the Parking Parcel, as well as those parking facilities situated on land that is
part of the common area of the condominium regime [or the Center (“Exterior Common Area”).
Also included in the Exterior Common Area is landscaping, walkways, paiios and other
improvements included in the Center. Grantor shall provide or contract for the care and
maintenance of this and all other portions of the Exterior Commaon Arca, including, without
limitation, snow removal from walkways, irrigation, fertilizing, mowing, trimming, lawn and
plant care, plant and tree replacement and similar ilems.

3.2 Calculation of Mainlenance Fees. Notwithstanding such obligation of Grantor,
Graniee shall pay to Grantor a maintenance fee as calculated in this Section (the “Maiutenance
Fee”). Buch Maintenance Fee shall reimburse Grantor for a portion of Grantor’s actual costs
(exclusive of Grantor’s administrative costs, if any) for maintaining the Parking Parcel and the
Exterior Common Arca in the manner set forth in Scclion 3.4 below (the “Actual Maintenance
Costs”). Properly laxes and assessments, if any, levied against the Parking Parcel and Exicrior
Common Area shall be included in the Actual Maintenance Costs. Grantee’s Maintenance Fee
shall be equal to (i) a fraction, the numerator of which is the actual number of parking stalls
required for ihc Hotel under the rules, rcgulations, laws and ordinances of all Governmental
Authorities, and the denominator of which is the total number of parking stalls Jocated on the
Parking Parcel, (ii) muitiplied by the Actual Maintenance Costs. By way of illustration, if the
Actual Maintcnance Costs are $10,000 for a given period, and the Hotel is required to have 150
parking stalls of the 500 total parking stalls on the Parking Parccl, then Grantee would be
required to pay a Maintenance Fee of $3,000 for such period (i.c., 150/500 x $10,000).

3.3 Pavment of Mainienance Fee,

(a) Grantee shall pay the Mainlenance Fee on a monthly basis. To that end,
on or before the fifteenth (15™) day of each month, Grantor shall deliver to Grantee an
invoice for the Maintenance Fee for the prior month. Grantee shall pay the amount of
such invoice within thirty (30) days of the invoice date. Grantor or its agent with
management responsibility for the Parking Parcel shall keep detailed records of all
reecipls and expenditures rclating 1o the care and maintenance of the Parking Parcel.
Graniee shall have the right to audit such expenses, at Grantee’s sole and exclusive
expense, one (1) time during each calendar year. In the event ihat the actual cosis, as
established by Granlee’s audit, are less than thc costs represented by Grantor in
establishing the Maintenance Fee, Graniee shall be entitled to receive a credit against
future Maintenance Fecs in the amount disclosed by the audit. Grantor, within [ilteen
(15) days following written request of any lender or potential purchaser of the Hotel,
shall issue a written stalement certifying whether Grantee is current in its payment of the
Maintenance Fees or ihe amount, if any, due and owing.
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(b) In the event Grantee fails or refuses at any time to pay the Maintenance
Fee, then legal action may be instituted against the Grantee for such amount, plos interest
at the rate of fiftcen percent (15%) per annum [rom the date duc until paid. In addition,
Grantor shall have a lien on the Hotel Condominiurn for the amount of the Mainienance
Fee owed, plus inlerest as provided herein, costs and altorney’s fees incurred in
connection with such delinquency and coliection.

(¢)  The lien provided for in Subsection (b) shall only be effective when notice
of such lien is filed of record by Grantor in the Office of the Davis County Recorder,
which notice shall contain at least the following information:

(1) A statement of the unpaid amount owed;
(i) A description of the Hotel Condominium; and

(lify The namc of the owner or repulcd owner of the Hotel
Condominivm.

(d)  Such licn, when so recorded against the Hotel Condominium shall be prior
and superior to any right, title, interest, lien, or claim which may or has been acquired or
attached to such real property after the time of filing such licn, except for thosc liens for
general taxes and special asscssmenis which have priority over such lien pursuant to the
laws of the State of Utah. Sale or transfer of the Hotel Condominium shall nol affect
such assessment lien. Such lien shall be for the use and benefit of the Grantor, and may
be enforced and foreclosed in a suit or action brought in any court of competent
jurisdiction, or foreclosed in the rnanner provided by law for the foreclosure of deeds of
trust by power of sale (in which event the Granter may designate as trustee any person
qualified to act as a deed of {rust {rustee pursuant to Utah Code Ann. § 57-1-21, or any
successor statute, and the person so designated is hereby granted a power of sale for the
purpose of foreclosing such lien). The foregoing shall be in addilion to any other
remedies provided hercin or otherwise available at law or in equily.

34  Standard of Care and Maintenance. Grantor agrees io observe the following
standards in the care and maintcnance of the Parking Parcel and Exterior Common Area:

(3) Maintain the Parking Parcel, the Improvements and the Exterior Common
Area in a manner consistent with a firsi-class hotel and conference center property;

(b)  Maintain the asphalt, concrete and other paved surfaces of the Parking
Parcel and Exterior Common Area in a smooth and evenly covercd condilion with the
type of surfacing material originally installed thereon, or such substitutc material as shall
bc in all respects equal thereto in quality, appearance and durability;

(cy  Remove snow, ice, paper, debris, filth, refuse and other hazards from the
Parking Parcel and Extcrior Comamon Area, and wash or thoroughly sweep paved and
concrete areas as required;
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(d)  Maintain and care for all grass, shrubs and landscaping, including, but not
limited to, the flertilizing, watering, mowing and trimming thereof and maintaining,
repairing and replacing (when necessary) automalic sprinkler systems and water lines;

(&) Maintain parking enirance, exil and directional signs, markers, [ights and
light poles, if any, in the Parking Parcel and Exterior Common Area as shall be
reasonably required 1o insurc that such Parking Parcel and Exterior Common Area are
adequately lightcd and uniformly marked Lo facilitate convenient vehicular and pedestrian
ingress and egress; and

() Perform all major repairs of worn or damaged paved surlaces and all other
improvements and facilities included in, or used in the operation of, the Parking Parccl
and Exterior Common Area.

3.5  Grantor’s Failure to Properly Maintain. In the event that Grantor shall [ail to
maintain the Parking Parcel, the Improvements and the Exterior Common Area in accordance
with the terms of this Agreement, Grantee may send written notice of such failure to Granior.
Such notice shall contain an itcmized statement of the specific deficiencies (the “Deficiencies™)
in Grantor’s performance of such obligations. Grantor shall have thirty (30) days after reccipt of
the notice in which to correct the Dcficiencies or in which to commence to correct the
Deficiencies, if the Dcficiencies cannot be corrccted within such thirty-day period, and
therealier, to proceed diligently 10 complete the correction of the Deficiencies. In the event that
Grantor shall fail or refuse to timely correct or to begin to correct the Deficiencies, Grantee may,
at its option, correct the Deficiencies. Notwilhsianding the foregoing, in the event that such
Deficiencies reasonably threaten the life, health, welfare or safety of any Benefited Parly and
Grantor is either unavailable or, upon verbal or written notice, refuses to immediately correct
such Deficiencies, Grantee may proceed immediately 1o correct such Deficiencies. In the event
that Grantce shall cxercise either of the foregoing options and shall correct the Deficiencies,
Grantee shall have the right to offset the actual costs incurred by Grantee in correcting such
Deficiencies against future Maintenance Fees.

3.6 No Alterations by Granteg. Grantee shall pot make any allerations or
modifications to the Parking Parcel, the Extcrior Common Area, or any of the improvements
thereon, without the prior written consent of Grantor, which may be withheld for any reason.

ARTICLE IV
INSURANCE

4.1 Public Liability Insurance. Grantor, with the consuliation of Grantee, shall
purchase and maintain at all times comprehensive general public liability insurance, covering
injuries to persons and damage {0 properly occurring in, upon, or about the Parking Parcel and
the Exierior Common Area, naming Graniee as ant additional insured party. Such insurance shall
be issued by an insurer licensed to do business in the State of Utah and acceptably rated by
national rating organizations. The limits of liability of all such insurance shall be not less than
One Million Dollars ($1,000,000.00) for personal and bodily injury or death to all persons in any
one occurrence, and for property darnage in any one occurrence, and Threce Million Dollars
($3,000,000.00) for personal and bodily injury or death to all persons, and for property damage,
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in the aggregate. Upon rcquest, Grantor shall furnish Grantee with originals, copics or
certificates of the policy. Such insurance policy shall provide that it shall not be changed or
cancelled without the giving of thirty (30) days written notice Lo both Parties. The cost of such
insurance policy shall be included in the Actual Maintenance Costs.

ARTICLE V
ENFORCEMENT; REMEDIES

5.1 Enforcement. In addition to the remedies provided elscwhere herein, each party
may enforce the obligations of the other under this Agreement by a suit or judicial proceedings
for injunctive relicl, specific performance or damages, as may be appropriate.

5.2 Costs. Expenses and Remedies Upon Breach. In the event of a breach in any of
the covenants or agreements contained herein, the breaching party shall pay all costs and
expenses, including rcasonable attorneys’ fccs, which may arise or accrue from enforcing this
agreement or in pursuing any remedy provided by the laws of the State of Ulah, whether such
remedies arc pursued by filing suil or otherwise. Grantor and Grantec acknowledge that in the
event of any default hereunder, it would be diflicult to ascertain the exact money damages
suffercd by the non-defaulting party. Accordingly, the parties agree that such non-breaching
party is entitled to appropriale equitable remedies in the cvent of any such default.

5.3 Breach Does Not Affect Agrecment. [t is expressly agreed that no breach of this
Agreement shall entille either party to cancel, rescind or otherwise terminate this Agreement, but
this limitation shall not affect, in any manner, any other tights or remedies which the parties may
have by reason ol this Agreement.

ARTICLE VI
MISCELLANEQUS

6.1  Rights of Grantor's Subsequent Mortgagees. This Agreement constitutes an

encumbrance against the Parking Parcel and all mortgages, trust deeds and other liens and
encurmbrances attaching to or otherwise affecting thc Parking Parcel, as well as the interests of
Grantor, and its respective affiliates, successors or assigns, or their interests in the Parking Parcel
either now or in the future, shall be subordinate and junior in priority to, and shall not be deemed
or inlerpreted to encumber any of Grantee’s easements, rights or interests as set forth in this
Agreement.

0.2 Notice. Any nolice, demand, request, conscnt, submission, approval, designation
or other communication which either party is required or desires Lo give to the other shall be in
writing and shall be sent by United States registered or certified mail, return receipt requested,
addressed to the other party at the following address, or such other address as indicated in
writing by such parly:

Grantor: Davis County, Utah
800 West State Strcel
Farmington, Utah 84025
Alin: Davis County Attorney
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Grantee: Summil Lodging HGI, LLC
1601 North Hillfield Road
Suite 201
Laylon, Utah §4041
Alln: Kevin 5, Garn

Any notice mailed in accordance with the above provisions shall be deemed to be received on the
earlier of (i) the datc aclually received; or (ii) three (3) days following the tendering thereof to
the United States Postal Service, postage prepaid, in the manner set forth herein.

6.3  Waiver. No waiver of any default hereunder shall be implied from any failure 1o
take any aclion in respect to such default. No express waiver of any defauit shall affect any
default or cover any period of time other than the defaull and period of time specified in such
express waiver. One or more waivers of any default in the performance of any terms, provision
or covenant contained in this Agreement shall not be deemed to be a waiver of any subsequent
default in the performance of the same ierm, provision or covenant or any other term, provision
or covenant contained in this Agreement. The rights or remedies of the parties under the terms
of this Agreement shall be deemed to be cumulative and none of such rights and remedies shall
be exclusive of any others or of any right or remedy at law or in equity which any party might
otherwise have as a rcsull or a default under this Agreement. The exercise of any right or
remedy shall not impair the right to exercise any other right or remedy.

6.4 No Relationship of Principal and Agent. Nothing contained in this Agreement
nor any acts of any party shall be deemed or construed by any third person to create the

relationship of principal and agent, or of limiled or general partnership, or of joint venture, or of
any other similar association between the parties hereto.

6.5  Severability of Unenforceable Provisions. If any provision or provisions of this
Agreement, or the application thereof to any party or other person or 10 any cerlain

circumnstances, shall be held to be unenforceable, void or illegal, the remaining provisions hereof
and/or the application of such provisions to any party or other person or to any circumstances
other than as to those to which it is held to be unenlorceable, void or illegal, shall, nevertheless,
remain in full force and effect and not be aflected thereby; and the parties hereto agree that they
would have entered into this Agreement independently of any provision or provisions of this
Agiecement which are held to be unenforceable, void or illegal.

6.6  Interpretation. The captions of the Sections and Articles of this Agreement arc [or
convenience only and shall not be considered or referred to in resolving questions of
interpretation and construction. The usc of the singular in this Agreement shall include the
plural, where the context is otherwisc appropriate.

6.7  Governing Law. This Agreement shall be construed, interpreted and applied in
accordancc with the laws of the State of Utah.

6.8  Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the parties and their respective heirs, executors, administrators, successors, legal
representalives, and assigns.
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6.9  Sale of Parking Parcel by Grantor. In the event of any sale, assignment,
foreclosure or other disposition of all or a portion of the Grantor’s interest in the Parking Parcel
at any time, Grantor shall be relieved of all liability under any and all of its covenants and
obligations contained in or derived from this Agreement and arising out of any act, occurrence,
or omission occurring after the consummation of such transaction with respect 10 that portion of
Grantor’s interest so sold or otherwise transferred, In such event, the purchaser or other
fransicree of any portion of the Grantor’s interest in the Parking Parcel, and any subsequent
purchaser or transferee of anv such interest, shall be subject to, and bound by, all of the terms
and provisions hereof, and shall be personally lable to the Benefited Parties for all of the
obligations of Grantor arising from this Agreement.

6.10 Amendment. This Agreement may be modified or amended only by a written,
recorded instrumeni executed by Grantor and Grantee.

6.11  No Gift or Dedication. Nothing herein conrained shall be deemed 10 be a gift or
dedication of any portion of the Parking Parcel to the general public or for the benefit of the
general public or for any public purpose whatsoever, it being the intention of the parTies that this
agreement shall be strictly limited to the purposes herein cxpressead.

612  Force Majeure. Grantor or Grantee, as the case may be, shall be excused from
performing any obligation set [orth in this Agreement, except the payment of money, so long as
(but only so long as) the performance of such obligation is prevented or delayed by an act of
God, weather, avalanche, fire, earthquake, flood, explosion, act of the elements, war, invasion,
tnsurrection, riot, malicious mischiel, vandalism, larceny, inability o procure or general shortage
of labor, equipment. facilities, materials or supplies in the open market, failure of transportation,
strikes, lockouts, order of governmenr or civil defense authoritics or any other cause reasonably
beyond the conrral of Grantor, Grantee or cther person or entity prevented or delayed.

IN WITNESS WHEREQF, the parties have executed this Agreement as of the day and
year first above written.

GRANTOR:

DAVIS COU CUTAH

‘Ia [ My .Hl,“(f_". _fi "‘\’T]EC@T\T’(\—E“

Ifs: Pauie Cr,m‘r{\f Cammiaeing 0o e n
ATTEST:\%‘ ‘(\ 2

County Clerk/Audiror Vi

GRANTEE:
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SUMMIT LODGING HGI, LLC, a Utah limited
liability company
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sTATE OF _ Lidaly )
58,
COUNTY OF __ Dauis )

i . i
The foresoing instrument was acknowledged belore me this ’[J‘1 day of
Netoner 2003, by Crome A Weledhie the Chpigman ol
Davis County, Utah, a political subdivision of the State of Utah.

ék)b\n rgﬂl mm L
NOTARY PUBLIC -

Residing at: ?rm;wu N_\;'\;?_(?n"\ : U ah

My Commissicn Expires:
\0/ 5 0k

NOTARY PUBLIC
LINDA MAY
25 Enst State Sl
Farmington, Utah 84_025
My Cammission Expires
Qetober 5, 2006
STALIE ©F UTAH

STATEQF  Wnl )
55,
COUNTY OF __ Davie )

40
The foregoing imstrument was acknowlsdged before me this _’ day of
rc\(")((‘a\ﬂ =4t , 2003, b}’ HC:‘\I in Sa. Farn ' the
Wauanias  Mewheo  of Summit Lodging HGI, LLC, a Utah limited liability company.
: 0

(QQJWIQJ’} \m e g
NOTARY PUBLIC ) )
Residing at: "-?sm WAL Mr?m/\ { U s

My Commission Expires:

0/8/2k

NOTARY PUBLIC
LINDA RIAY
28 Bast State S,
Farmington, Utzh 84025
My Commizson Expiros
Qctobor 5, 2008
STATE OF UTAH

UT DOCS_A #1139502 v6 WS 10/7/2002
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EXHIBIT A

Legal Deseription of the Parking Parcel

All of Lot 2, Davis County Confcrence Center Subdivision, Layton City, Davis County, Utah,
according to the official plat thereof.

UT_DOCE A #1139502 v& 1/15/2004
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