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DEFINITIONS

Waords used in multiple sections of this documnent are defined below and other words are defined in Sectiong 3,
11, 13, 18, 20 and 21, Certatn rules regarding the usage of words used in this document are also provided in
Section 16.

(A) "Securily Instrument” means this document, which s dated MARCH 02, 2004 , together
with alt Riders o thig document.

{I5) "Borrower" is

CLARISSA T GARZA, A MARRIED WOMAN

Borrower is the trustor under this $Sccurity Insrrrment

(C) "Lender" is

AMERICA'S WHOLESALE 1LENDER

Lender i« a1 CORFORATION

organized and cxisting under the laws of NEW YORK

Lender's address 15

P.O. Box 1021%, Van Nuys, CA 91410-0219

(D) "Trustee™ is

CHICAGD TITLE

1855 GATEWAY BLVD SUITE 360, CONCORD, CA %4520

UTAH-SIngle Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
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(E} "MERS" is Mortgage Elecironic Regstration Systems, Inc. MERS isa geparate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns, MERS is he beneliciary under (his
Sccurity Instrument. MERS is organized and cxisting under the laws of Delawars, and has an address and
telephone number of P.O. Box 2026, Fiint, MT48501-2026, i2l. (388) 679-MERS,
(F) "Nole" means the promissory note signed by Borrower and dated MARCH 02, 2004 . The
Nole states that Borrower owes Lender
ONE HUNDRED EIGHT THOUSAND SIX HUNDRED and pa/1o00

Dollars (T1.5. 5 108, 600.00 ) Plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than  APRIL 01, 20324

(G) "Properiy" mcans the property that is described below under the heading "Transfcr of Rights in the
Property,”

(H) "Loan" means the debt cvidenced by the Note, plus intercst, any prepayment charges and lale charges
due under the Nole, and all sumi due vnder this Sceurity Instrument, plus interast.

{I) "Riders” means all Raders o this Secunily Tnstrument thal are execured by Borrower. The following
Riders are to be execuled by Borrower [check box as applicable]:

Adjustuble Rate Rider || Condominium Rider [ Second Home Rider
Balloon Rider (| Planncd Unit Development Rider [ 1-4 Family Rider
VA Rider D Eiweckly Payment Rider I:l Other(s) [specify]

(I} "Applicable Law" means all controlling applicable (ederal, state and local slatules, regulalions,
ordmances and administrative rules and orders (that have the effcet of law) as well as all applicable final,
non-appealable udicial opinions.

(K} "Communily Associaiion Dues, Fees, and Assessmenls" means all dues, {ees, 2ssessments and other
charges that are imposed on Borrower or the Property by a condomininm association, homeowners association
or similar oreanizauon.

(L} "Electronic Funds Transfer' means any {ransfer of funds, other than a transaction originated by check,
drali, or similar paper instrument, which is initiated through an clectronic terminal, telephonic instrument,
compuler, or magnetic tape so as (o order, instruet, or authorize a fnancial institution to debit or credit an
account. Such lemn inchides, but is not limited to, point-of-sale ranslers, auntomated eller machine
lransactions, transfers inidated by iclephone, wire ransfers, and automated clearnghouse trans[ors.

(M) "Escrow Items"™ means (hose ilems (hat are deseribed in Section 3.

(N) "Miscellancous Proceeds" means any compensaton, scilement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 3) for: (i) damage
10, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property, (iit)
conveyanee in licu of condemnation; or (1v) mistepresentations of, or omissions as to, the value andior
condilion of the Property,

(Q) "Morigage Insurance’ means insurance protecling Lender against the nonpayment of, or default on, the
Loan.

(F) “"Periodic Payment" memns the regnlarly scheduled amount due [or (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Ingtrument.

(Q) "RESPA' means the Real Estate Settlemenl, Proceduras Agl (12 U.5.C. Seetion 2601 er seq.) and its
mmplementmng regulation, Regulation X (24 C.F.R, Part 3500), as they might be amended from time (o ime, or
any additional or successor legmslation or regulation that governs Lhe same subjecl mauer. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are Imposed in regard 1o a
“lederally related morgage loan" even if the Loan does not qualify as a "lederally rclated mortgage loan”
under RESPA,

(R) "Successor in Inierest of Borrower” means any party that has (aken title to the Property, whether or not
thar party has assumed Borrower's obligalions under the Note and/or this Secur ty Instrument,

TRANSFER QF RIGHTS IN THE PROPERTY

The benefliciary of this Security Instrument is MERS (svlely as nominee for Lender and Lender's successors
and assigns} and the successors and assigns of MERS. This Security Tnstument sccurcs (o Lender: (i) the
repayment of the Loan, and all rencwals, extensions and modifications of the Note, and (ii) the performance of
Borrower's covenants and agreements under this Sscurity Instrument and the Note, For thig purposz, Borrower
irgvocably grants, conveys and warrants to Trusics, in trusl, with power of sale, the following described
property located in the

COUNTY ol DAVIS
[Type of Ruecording Junsdiction| IMame of Recording Tntisdiction]

Ikl s Q%
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ALL OF LOT 76, LAKEVIEW GARDENS NO. 3, CLINTON CITY, DAVIS COUNTY, UTAH,
ACCORDING TO THE OFFICIAL PLAT THEREQF RECORDED IN THE OFFICE OF THE

COUNTY RECORDER QF S5AID COQUNTY.
_—

;o
Y
which corrently hag the address of
1818 WORTH 1200 WEST, CLINTON
|street/City]
Utah 84015 ("Property Addresg"):
[Zip Code|

TOGETHER WITH all the improvements now or hereafler crected on the property, and all casements,
appurlenances, and fixtures now or herealter a part of the property. All replacements and additions shall also
be covered by this Security Tnstrument. All of the foregoing is refemed to in this Security Instrument as the
"Froperty.” Borrower understands and agrees that MERS holds only legal litle Lo the interests granted by
Borrower in this Security Instrument, bul, il neeessary o comply with law ar custom, MERS (as nominee {or
Lender and Lender's successors and assigns) hay the right: to exercise any ar all of those interests, including,
but not limited o, the right (o foreclose and scll the Property; and to take any action required of Lender
including, but not limiled 10, releasing and canceling Lhis Sceurity Insirument,

BORROWER COVENANTS that Borrower s lawlully seised of the estate hereby conveyed and has the
right 10 granl, convey and warrant the Properly and that the Property is uncncumbered, excepl for
encumbrances of record. Borrower further warrants and will defend generally the lille (o the Property agamst
all elaimg and demands, subject to any encumbrances ol reeord.

THIS SECURITY INSTRUMENT combinzs uniform covenants (or mational use and non-uniform
covenants with limiled variations by furisdiction o constitule a uniform security instroment covering real

PIOpCItY.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Paymeni of Principal, Interesi, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debl evidenced by the Note and any prepayment
charges and lale charges due under the Note. Borrower shall also pay funds for Escrow Ilems pursuant to
Section 3, Payments duc under the Note and thizs Sccurily Tnstrument shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this Secunty
Instrument 1s returned to Lender wnpaid, Lender may require that any or all snbsequent payments due under
the Nole and this Security Instrument be made in one or more of (the following forms, as selected by Lender:;
() eash; (b) mouney order; (c) certilied check, bank cheek, treagerer's cheek or cashier's check, provaded any
such cheek is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
enlity; or (d) Electronic Funds Transler.

Payments are decrned received by Lender when received at the location designated in the Note or at such
other Iocation as may be designaled by Lender in accordance with the notice provisions in Scetion 15, Lender
may return any payment or parial payment il (the payment or partial payments are insullicient 10 bong the
Loan current. Lender may accepl any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejuchee 10 ils nghts 10 refuse such payment or partial payments in
the future, bul Lender is not obligaled 1o apply such payments al the time such payments are accepted. Il each
Peripdic Payment is applicd as of its scheduled due date, then Lender need nol pay interest on unapplied
[unds. Lender may hold such unapplicd funds until Borrower makes payment (0 brong the Loan cument. IT
Bomrower does not do s¢ within a reasomable period of time, Lender shall either apply sveh funds or veturn
thern to Borrower, If not applied earlier, such funds will be applicd (o the ouisianding principal balance under
the Nots immediately phor lo foreclosure. No offset or clatm which Borrower might have now or in the future
aguinst Lender shall relieve Borrower [rom making payments due under the Note and this Security Instrument
or performing the covenants and agroements secured by this Security Inswament.

2. Applicativn of Payments or Proceeds. Except as otherwise desenbed in this Seclion 2, all paymenis
accepted and apphed by Lender shall be applied in the following order of priority: () intcrest dus under the
Note; (b) principal dus under the Note; (¢) amounts due under Section 3. Such payments shall be applied to
cach Periodic Payment In the order in which it became due, Any rematning amounts shall be applied first to
late charges, second to any other amounts dus undsr this Security Instrument, and then o reduce the principal
balance of the Note.

lnnlats(_lﬁ_

@@-GA(UT) (0o05) GHL (0a/00) Page 3 of 11 . Form 2045 1/01




E1968293 B3491PF 909

DOC I #: 0005455943503004

Il Tender raceives a payment from Bomower for a definquent Periodic Payment which ingludes a
sufficient amount 1o pay any late charge dus, the payment may be applied o the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment reccived from
Borrower 10 the repayment of (he Periodic Payments if, and to the exient that, cach payment can be paid in
full. To the extent that any cxcess exisis afler the payment is applied to the lull payment of ong or more
Periodic Payments, such excess may be applied w any late charges due. Volunlicy prepayments shall be
applied first © any prepayment charges and then as described in the Notc,

Any applicanon of payments, msurance proceeds, or Miscellansous Proceeds 1o principal due under the
Nole shall nol extend or postpone the due date, or change the amount, of the Periodic Payrments,

3. Funds for Escrow Items. Borrower shall pay to Lender an Lhe day Periodic Payments are duc under
the Note, undl the Note js paid in [ull, a sum (the "Funds™) to provide for payment of amounts due for {a)
taxes and assessments and other items which can attam priority over this $Security Instrument as a Lien or
encumbrance on the Property; (b) leasehald payments or ground rents on the Property, il any: (¢) premiums
lorany and all insurance required by Lender under $eetion 3; and (d) Morigage Insurance premiums, if any, or
any sums payable by Borrower to Lender in heu of the payment of Morigage Insurance premiumg in
accordanee with the provisions of Section 10, These items are called "Bscrow Liems.” Al origination or at any
time during the term of the Loan, Lender may require (hat Comumunity Association Dues, Fees, and
Assessments, i any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Tiern,
Borrower shali promptly fumish (o Lender all notices of amounts (o be paid under this Section. Borrower shail
pay Lender the Funds for Escrow Iermns unless Lender waives Rorower's obligauon 1o pay the Funds for any
or all Bscrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any or all Escrow
Items at any time. Any such waiver may only be in writing, In the event of such waiver, Borower shall pay
directly, when and where payable, the amounts due for any Escrow Items lor which paymeni of Funds has
heen wajved by Lender and, if Lender requires, shall [umish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower's ubligation 1o maks snch payments and to provide
receipls shall for all purposes be deemed to be a covenant and agreement contgined in this Sccurity
Instumenl, as the phrase “covenant and agreement” is used in Section 9. I Borrower is obligated o pay
Escrow Iiems directly, pursuant 1o a waiver, and Borrower (3ils to pay the gmount due for an Escrow Iiem,
Lender may exereise its nights under Section 9 and pay such amount and Borrower shall then be obligated
under Seetion 2 10 repay to Lender any such amount, Lender may revoke the waiver as to any or all Escrow
ltems at any ume by a notice given in accordance with Section 15 and, upon such revocation, Bormower shall
pay Lo Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount () sufficicnt to permil Lender to apply the
Funds at the time specificd under RESPA, and (b) not to cxeecd (he maximum amount a lender can require
under RESPA. Lender shall estimate the amount of Funds duc on the basis of current data and reasonable
estimates of cxpenditures of future Escrow Tlems or otherwise in accordance with Applicablz Law,

The Funds shall be held in an ingliution whose deposits are insured by a federal agency, Insoumceality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federy! Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA, Lender shall not charge Botrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Egcrow Items, unless Lender pays Borrower intercst on the Funds and Applicable
Law permits Lender to make such a charge. Unless an agrecment is made m wriling or Applicable Law
requires interest 10 be paid on the Funds, Lender shall not be required to pay Borrower any inercsl or earmings
on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on (he Funds.
Lender shall give 1o Borrower, without charge, an snnual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held i ¢scrow, as defined under EESPA, Lender shall account 10 Borrowear
[or the excess funds in accordance with RESPA. If therc is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary Lo make up the shortage in accordance wath RESPA, but in no more than 12 monthly
payments. I there is a deficiency of Funds held in cscrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay o Lender the amount necessary 10 make up the
deliciency 1 accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund (o
Borrower any Funds held by Lender,

4, Charges; Liens. Borrower shall pay all laxes, assessments, charges, (ines, and impositions atributable
Lo the Property which can atlain priority over this Sceurity Instrument, leaschold payments or ground rents on
the Property, il any, and Communily Association Dues, Fecs, and Assessments, if any. To the exlenl thal these
ilems are Escrow Iierns, Borrower shall pay them in the manmer provided in Section 3,

Borrower shall promplly discharge any licn which has priority over this Securily Instrument unless
Borrower: (2) agrees in wnling to the payment of the obligation secured by the licn in a manner acecplable o
Lender, but only so long as Borrower 14 performing such agreement; (b) contests the Jicn in good Taith by, or
defends against enforcement of the lien in, legal proceedings which in Lender's opinion operale to prevent the
enforcement of the hen while those proceedings are pending, but only unul such proceedings are concluded;
or (¢) sceurcs from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determings that any part of the Property is subject 1o a lien which can attain

]niﬂars"(\r%_
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priority over this Security Instrument, Lender may give Borrower a notice identifying the lien, Within 10 days
ol the date on which thal notice is given, Borrower shall gatisly the lien or take one or mors of the aclions scl
[orth above in this Section 4.

Lender may require Bormower to pay a ons-time charge for a real estate tax verificalion and/or reporting
service osed by Lender i connection with this Loan,

3. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured agamst loss by fire, hazards included within the term “exiended coverage,” and any other
hazards ncluding, bul not limited 1o, earthquakes and [oods, for which Lender requires insurance, This
insurance shall be maintained in the amounts (including deductible Ievels) and for the periods that Lender
requires. What Lender requires pursuant (0 the preceding sentences can change durng the term of the Loan.
The insurance camier providing the ingurance shall be chosen by Borrower subject (o Lender's right to
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may reguire Borrower
10 pay, in connection wilh this Loan, either: (a) a one-time charge (or flood zons delermination, cerlificalion
and wrackmg services: or (b) a one-time charge lor dood zone delermination and certificabon services and
subsequent charges each time remappings or similar chinges occur which reasonably might affeel such
delerminalion or certification. Borrower shail also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in conngclion with the review of any MMood zone determination
resulting from an objection by Borrower,

Il Borrower fails 1o muinin any of the coverages deseribed above, Lender may oblain insurance
coverape, at Lender's aplion and Borrower's expense. Lender is under no obligation to purchasc any particular
type or amount of coverage. Therelore, such coverage shall cover Lender, bul might or might not proleet
Borrower, Borrower's cquity in the Property, or the contents of the Property, against any sk, hazard or
liability and might provide preater or lesser coverage than was previously in effect, Borrower acknowledges
that the cost of the insurance coverage so obtained might significantly exceed the cost of insurance that
Borrower could have obtamed, Any amounts disbursed by Lender under this Section 5 shall become additional
debl of Borrower secured by this Sceunity Instrument. These amounts shall bear interest ar the Noic rate from
the date of disburscment and shall be payable, with such interest, upon notice from Lender 10 Bomower
requesung payment,

All insurance poheics required by Lender and renewals of such policies shall be subject to Lendear's right
Lo disapprove such policies, shall melude 2 standard mortgage clause, and shall name Lender as morlgares
and/or as an additional Joss payse. Lender shall have the right to hold the policics and renewal certificates, 17
Lender requires, Borrower shall promptly give to Lender all receipts of paid premiumg and renewal notices, If
Borrower obtains any [orm of imsurance coverage, nol otherwise required by Lender, [or damage (o, or
destruetion of, the Froperty, such pohicy shall include a standard morlgage clavse and shall name Lender as
morrgagee and/or gs an addilional loss payee.

In the event of loss, Borrower shall give prompl nolice o the insurance carrier and Lender. Lender may
migke prool of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agreg in
wriling, any insurance procecds, whether or not the undedying ingurance was required by Lender, shall be
applied 10 restoration or repair of the Property, il (he restoration or repair is ceonomically feasible and
Lender's secunty 15 not lessened. During such repair and restoration period, Lender shall have the right to hold
such insurance procecds unlil Lender has had an opporwunity to inspect such Property to ensure the work has
been completed to Lender's salisfaction, provided that such inspeetion shall be undertaken prompily. Lender
may disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments
as the work is completed, Unless an agreement is made in writing or Applicable Law requires micrest 10 be
paid on such insurance procecds, Lender shall not be required 10 pay Bomower any interest or eamings on
such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shail not be paid oul of
the insurance proceeds and shall be the sole oblization of Borrower. If the resloralion or repair is not
economically feasible or Lender's sceurity would be lessened, the insurance proceeds shall be applied to the
sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.
Such insurance proceeds shall be applicd in the order provided for in Section 2.

Il Borrower abandons the Property, Lender may file, negotiate and seile any available insurance claim
and related matters. If Borrower does not respond within 30 days 10 a notice from Lender that the insurance
carricr has offered (o settle a claim, then Lender may negotiale and settle the claim. The 30-day period will
begin when the notice is given. In either event, or of Lender acquircs the Property under Secrion 22 or
otherwise, Borrawer hereby assigns 1o Lender (a) Borrower's rights (0 any insurance proceeds in an amount
not Lo exceed the amounts unpaid under the Note or this Security Insrument, sand (b) any other of Borrower's
oghts (other than the right 1 any refund of uncamed premiums paid by Borrower) under all insurance policies
eovering the Property, insofar as such rights are applicable 1o (he coverage of the Properry. Lender may use
the insurance proceeds cither o repair or restore the Property or 10 pay amounts unpaid under the Note or this
Secudty Instrument, whether or not then due.

6. Occupancy. Borrower shall oceupy, establish, and use the Property as Borrower's principal residence
within 60 days after the exccution of this Sccurity Instrument and shall continue to gccupy the Property as
Borrower's principal tesidence for at least ons year afier the dale of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenualing circumstances exist
which are beyond Borrower's control.

|HIfTE|5;Qng
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7. Preservalion, Mainlenance and Proleciion of the Properly; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commil waste on the Property.
Whether or not Borrower 1s residing in the Properly, Bormower shall maintain the Property in order to prevent
the Properly [rom deteriorating or decreasing in value due to its condition, Unicss it is dotermined pursvant to
seelion 5 that repair or restoration is not economically feasible, Borrower shall promptly repair (he Property if
damaged o avoid ferther detedoraton or damage. If insurance or condemnation procecds arc paid in
connceton with damage 1o, or the taking of, the Property, Borrower shall be responsible [or repairing or
restoring the Property only if Lender has released procéeds for such purposes. Lender may disburse proceads
for (he repairs and rostoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation procesds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation {or the completion of such repair or rastoration.

Lender or its ageat may make rcasonable enires upon and inspections of the Property. If il has
reasonabie cause, Lender may mspeet the interior of the improvements on the Property, Lender shall give
Borrower nolice ar the time of or prior [0 such an interfor inspection specifying such reasonable cause.

8. Borrower's Loan Applieation. Borrower shall be in default if, during the Loan apphication process,
Borrower or any persons or entities actng al the dircetion of Bomower or with Borrower's knowledge or
congenl gave materially false, misleading, or inaccurate information or statements to Lender (or failed o
provide Lender with matedal infomalion) in connection with the Loan, Materal representattons inclnde, but
are not limited 1o, representations conceming Borrower's occupancy of the Property as Borrower's principal
residence.

9. Proteciion of Lender's Inlerest in the Property and Rights Under this Securily Insirument. IT ()
EBorrower fails to perform Lhe covenanls and agreements contained in this Security Instrument, (b) there is 2
legal proceedmg that might significantly alfect Lender's interest in the Properly and/or rights under this
Securily Instument (such as a procccding in bankruplcy, probate, for condemnation or [forlciture, for
enforcement of a lien which may atlain priority over this Security Instrument or o enlorce laws or
reyulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay (or whalever is
reasonable or appropoaie o protect Lender's interest in the Properly and fights under this Security Instroment,
including protecting and/or assessing the value of the Property, and sccurmy and/or repairing the Property.
Lender's actions can nclude, but are not limited 0: (1) paying any sums secured by a lien which has priority
over this Security Instrument; (b) appeanng in ¢ourl; and (¢) paying reasonable atlomeys' fecs to protect its
inlerest in the Property and/or rights under this Security Instrument, including its sceured posilion in a
bankruptey proceeding. Securing the Property meludes, but 15 not limiled to, entering the Properiy (0 make
repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and have unlitics wmed on or off. Although Lender may take
aclion under this Scetion 9, Lender does not have to do so and 13 not under any duty or obligation 10 do s0. Tt
15 agreed that Lender incurs no Haility {or not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional detyt of Borrower secured
by this Sccurity Instrument. These amounts shall bear intcrest al the Note rae from the datle of Jdisbursement
and shall be payable, with such interest, upon notice from Lender 1o Borrower requesting payment.

If thig Security Tnstrument is on a leasehold, Borrower shall comply with all the provisions of the Ieage,
If Borrower acquirss fee title to the Property, the leaschold and the fee Litle shall not merge unless Lender
agrees Lo the merger in wnling,

10. Mortgage Insurance. If Lender required Morlgage Tnsurance as a condition of making the Loan,
Borrower shall pay the premiums required 1o maintain the Morlgage Insurance in effect. If, for any reason, the
Morlgage Insurance coverage required by Lender ceases 0 be available from (he mortgage insurer that
previously provided such insurance and Borrower was required to make scparately designated payments
toward the premiumg (or Morlgage Insurance, Borrower shall pay the premiums required 1o oblain coverage
subatanoally equivalent 1o the Morigage Tngurance previously in effect, at a cost substantially equivalent 1o the
cost to Borrower of the Mortgage Insurance previously in ¢ffeet, [rom an alternate mortgage insurer selecled
by Lender. I substantially equivalent Mortgage Insurance coverage i§ not available, Borrower shall continue
Lo pay 1o Lender the amounlt of the separately designated payments that were due when the insurance coverage
ccased to be in effect. Lender will accept, use and retain these payments 45 a non-refundable loss reserve in
licu of Morlgagre Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan
is ulimalely paid in full, and Lender shall not be required to pay Borrower any interest or camings on such
loss reserve. Lender can no longer require loss reserve payments if Morlgage Insurance coverage (in the
amount and for the period thal Lender requires) provided by an insurer selected by Lender again becomes
available, 13 oblaimed, and Lender requires separalely destgnated payments toward the premiums for Mortgage
Insurance. Il Lender required Morlgage Insurance as a condition of making the Loan and Borrower was
required Lo make separately designated payments toward the premiums for Morgage Insurance, Borrower
shall pay the premiums required 10 maintain Mortgage Insuranee in eflfeel, or (o provide a non-refundable loss
reserve, unlil Lender's requirement for Mortgage Insurance ends in accordance with any wrillen agreement
between Bomower and Lender providing for such (srmmination or uniil terminalion is required by Applicabla
Law. Nothing in this Section 10 affects Borrower's oblignnon to pay interesr at the rate provided in the Note.

Initials; ( OJQ&

@5} -6A(UT) {ocas) GHL (08/00) Fage 6 of 11 \Form 3045 1/01




E1968293 83491 P 912

DOC ID #: 0005455943903004

Mortgage Insurance reimburges Lender (or any entity that purchases the Note) for certain losses il may
incur if Borrower does nol repay the Loan as agreed. Borrower is not a party 1o the Morlgage msuranec,

Mortgage insurers cvaluate their total risk on all such insuranee in (oree {rom lime Lo time, and may enter
inlo agreemenls with other parties that share or modify their ngk, or reduce losses. These agreements are on
terms and conditions that are satisfactory to the morigage ingurer and the other party (or parties) to thess
agreements. These agreements may requirs the mortgage insurer 10 make payments using any source of funds
that the mortgage inshrer may have available (which may includs funds obrained from Morigage Insurance
preminms),

As 2 result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other enlily, or any affiliate of aay of the feregoing, may receive (directly or indircetly) amounis that derive
[rom (or might be characterized as) a portion of Borrower's payments for Mortgage nsurance, in exchange for
sharing or modifying the morigage msurer's sk, or reducing losses, 1r such agrcement provides that an
affiliate of Lender takes a share ol the jnsvrer's risk in exchinge {or 2 sharc of the premiums pmd to ihe
nsurer, the arrangement 15 often temed "cuplive reinsurance.” Further:

(2) Any such agreements will not affect (he amounis that Borrower has agreed o pay lor Morigage
Insurance, or any oiher lerms of the Loan. Such agreements will nol increase the amouni Borrower will
owe for Morigage lnsurance, and (hey will not catitle Borrower Lo any refund.

() Any such agreements will not alfect the rights Borrower has - il any - wilh respect o the
Mortzage Insurance under the Homeowners Protection Acl of 1993 or any other law. These rights may
include the righi Lo receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated auiomatically, and/or to receive a relund off any
Morlgage Insurance premioms thal were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Procecds; Forfeitnre. All Miscellaneous Proceeds arc herchy
asstgned to and ghall be paid to Lendsr.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feastble and Lender's security is not lessened, During such
repair and restoradon period, Lender shall have the right 10 hold such Miscellaneous Proceeds unti! Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inepeetion shall be underralkeen promptly. Lender may pay for the repairs and restoration in
a single disbursement ar in a serics of progress payments as the work is completed. Unless an agreement 18
made in wriling or Applicable Law requires inletest to be paid on such Miscellaneous Proceeds, Lender shall
not be required 10 pay Borrower any interest or ¢amings on such Miseellancous Proceeds. If the restoration or
repair is not economicully feasible or Lender's sceurity would be lessened, the Miscellansous Proceeds shall
be applied to the sums secured by this Security Instrament, whether or not then due, with the excess, if any,
paid to Borrower. Such Miscellancous Proceeds shall be applied in the order provided for in Scetion 2.

In the event of 4 tolal taking, deswrncnon, or loss in value of the Property, the Miscellaneous Procecds
shall be applied 1o the sums sceured by this Securily [nstrument, whather or not then dug, with the excess, if
any, paid to Borrower,

In the event of a partial takmy, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the parnal taking, destruction, or loss in value is cgual to or greater than
the amount of the sums sccured by this Security Instrument immediately before the partial waking, destruction,
or loss m value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Insrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the Tollowing [raction:
{2) the total amount of the sums secured immediately before the partial taking, destruction, or oss in value
divided by (b) the [air marker value of the Properly immediately belore the partial taking, destruction, or logs
in valie. Any balance shall be paid 1o Borrower,

In the event of a partial taking, destruction, or 10ss in value of the Property in which the fair market value
of the Property immedialely before the parnal taking, destruction, or loss in value is less than the amount of
the sums secured immedialely before (he partial taking, destruction, or loss in value, unless Borrower and
Lender otherwise agree in writing, the Miscellaneous Procesds shall be applicd Lo the sums secured by Lhis
Security Instrument whether or not the sums arc then duc,

I the Property is abandoned by Borrower, or if, after notice by Lender (0 Bomower that the Opposing
Parly (as delined in the next semtence) offers to make an award 1o seitle g ¢laim for damages, Borrower [ails to
respond to Lender within 30 days alter the date the notice is given, Lender 15 authorized 1o collect and apply
the Miscellancous Proceeds either to restoration or repair of the Property or o the sums sccured by this
Security Ingtrument, whether or not then due. "Opposing Party” means the third party thal owes Borrower
Miscellaneons Proceeds or the party against whom Borrower has a nght of action in regard 10 Miscellanzous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, 13 begun thai, in
Lendei’s judgment, could result in forfeture of the Property or other material impaioment of Lender's nterest
in the Property or rights under this Seenrily Insteurnent, Bomower can curs such a defaalt and, il aceeleration
has occurred, ramstate ag provided in Section 19, by cansing the aetion or proceeding to be dismissed with a
ruling thay, in Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. The proceeds of any award or claim for
damages that are attributable o the impairment of Lender's interest in the Properly arc hereby assigned and

shall be paid to Lender,
[nitials; Gg i

@@@ -6A(UT) (coos) GHL (0s/a0) Page 7 of 11 “Form 3045 1/01




E1968292 834910 913

DOC ID #: 0005455943903004

All Miseellancous Proceeds that are not applied 1o restoration or repair of the Property shall be applied in
the order provided for in Scelion 2,

12. Borrower Not Relensed; Forbearance By Lender Not a Waiver. Extension of the timz for
payment or modification of amortization of the sums secured by this Sccurity Instmument granted by Lender w
Borrower or any Successor in Interest of Borrower shall not operate 1 release the liability of Borrower or any
Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or 10 refuss (0 extend (ime for payment or otherwise modify amortizarion of
the sums sceured by this Security Insrrument by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including,
without limitation, Lender's acceptance of payments from thurd persons, enlilies or Successors in fnlcrest of
Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any
nghl or remedy,

13. Joinl and Several Liabilily; Co-signers; Successors and Assigns Bound. Borrawer covenants and
agrees that Borrower's obligations and Tiability shall be joint and scveral, However, any Borrower who
co-signs this Security Instrument but does not exeeute the Note (a "co-signer"): (2) is co-signing this Security
Instument only 10 morlgage, rrant and convey the co-signer's interest in the Property under the terms of this
Security Instrument; (b) 15 not personally obligared (0 pay the sums secored by this Security Instrument; and
(c) agrees that Lender and amy other Borrower can agree lo extend, modify, forbcar or make any
accommeodations with regard (0 the terms of this Sceurily Instrument or the Nowe withoul the co-signer's
consenl.

Subject 1o the provisions of Ssction 18, any Suceessor in Interest of Borrower who assumes Borrower's
obligations under this Sceurity Instrument in writing, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations
and hiability vnder this Security Instrumenl unless Lender agrees 10 such release in wating. The covenants and
agreements ol this Security Instrument shall bind (except as provided in Scetion 20) and benefit the successors
and assigng of Lender,

14. Loan Charges. Lender may charge Borrower foes for services performed in connsction with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Secunty Instrutment, ineluding, but not limited to, attorneys’ [ees, property inspection and valuation fees. In
regard Lo any other fees, the absenee of express authority in this Security Instrmment o charge a specific Tee 1o
Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees thar
are expressly prohibited by this Sceurity Instrument or by Applicable Law.

Il the Loan is subject 0 a law which sets maximum loan charges, and that law is {inally interpreted so
that the interast or other loan charges collected or to be collecled in connecnon with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary (0 reduce the charge
to the permilled limit; and (b) any sumns already collected from Borrower which exceeded permitted limits will
be refunded 10 Borrower, Lender may choose 10 miake this refund by reducing the principal owed wnder the
Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be weated as
a partial prepayment without any prepayment charge (whether or nol a prepayment charge is provided for
mder the Note). Borrower's acceptance of any such refund made by direct payment to Borower will
consinue o waiver of any right of action Borrower might have arising out of such overcharse.

15. Notices. All notices given by Borrower or Lender in connection with this Sceurity Instrument must
be m writng. Any notice 10 Borrower in connection with this Scourity Instrument shall be decmed to have
been given to Borrower when mailed by [irst clase mail or when acally delivered 1o Bomower's nolice
address if sent by other meang. Notice 10 any one Borrower shall constitute notice to all Borrowers unless
Appheable Law cxpressly requires otherwise. The notice address shall be the Property Address umless
Borrower has designated 4 substitule notice address by notice o Lender. Borrower shall promptly notify
Lender of Borrower's change of address, {f Lender specifies a procedure for reporting Borrower's change of
address, then Borrower shall only report a change of address through that specified proccdure. There may be
only one designated nolice address under this Security Ingtrument at any one time. Any nolice (o Lender shall
be given by delivering it or by mailing it by [rst class mail 1o Lender's address stated herein unless Lender has
designated another address by notice 0 Bomower. Any notice n conmection with this Security Instrument
shall not be deemed to have been given o Lender undl acrually received by Lender, If any nolice required by
this Security Instrument 18 also required under Applicable Law, the Applicablc Law requirement will salisly
the corresponding requirement under this Sceurity Instrument.

16. Governing Law; Severability; Rules of Consiruction. This Security Instrument shall be governcd
by federal law and the law of the jurisdiction in which the Property is located, All rights and obligations
conuined in this Sceurity Instrument are subject (o any requircments and limitations of Applicable Law.
Applicable Law might explicitly or implicildy allow the parnes 1o agree by coniract or it might be silent, but
such stlence shall not be construed as a prohibition against agreement by contract. In the cvent thal any
provision or clause ol this Security Instrument or the Nole conllicls with Applicable Law, such conflict shall
not affect other provisions of this Sceurity Instrument or the Noie which ean be given effect withour the
conflicling provision.

As used in this Sccurity Tnstrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender, (b) words in the singular shall mean and include
the plural and vice versa; and (¢) the word "may” gives sole discretion without any obligation Lo take any

aclion,
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17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transler of the Property or a Benelicial Interesi in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest i he Properly, including, but nol fimited (o,
those beneficial interests tranglermed in a bond for deed, contract for deed, installment sales contract Or cscrow
agrecmen, the intent of which is the transler of title by Borrower at a (uture dale 1o a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natural person and a benelicial interest in Borrower is s0ld or transferred) without Lender's prior written
consent, Lender may requirs immediate payment in (ull of all sums secured by (his Seeurity Instrument.
However, this option shall nol be exercised by Lender of such ¢xercise is prohibited by Applicable Law.

Il Lender exercises this oplion, Lender shall give Borrower notice of acceleration. The nolice shall
provide a period ol not less than 30 days from the date the notiee is given in accordanee with Section 15
within which Borrower must pay all sums secured by this Sccurly Instrument. If Borrower [ails 1 pay these
sums poor o the cxpiration of this period, Lender may invoke any remedics permitted by this Security
Instrument without lurther notice or demand on Borrower,

19. Borrower's Right to Reinstate Aller Acceleration. If Borrower meets cenain condinons, Borrower
shall have the right o have enforcement of this Sceurity Instrument discontinued at any time prior 10 the
earliest of: (a) Rve duys before sale of the Properly pursuant to any power of sale contained in this Security
Instrument; (b) such other period as Applicable Law might specify for the termination ol Borrower's right 1o
reinstate; or () entry of a judgment enforcing this Sccurily Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be doe under (his Security Instrument and the Note as il no
acceleration had occurred; (b) cures any defanlt of any other covenants or agreements; (c) pays all eXpenses
meurred in enforcing this Security Instrument, including, but not limited 1o, reasonable attomeys' [oos,
property indpection and valuation fees, and other fees incurred for the purpose of protecting Lender's inlercst
in the Property and rights under this $ceurity Instroment; and (d) takes such acton as Lender may reasonably
require L0 assurc Lhat Lender's interest in the Property and rights under this Security Inswrurnent, and
Borrower's obligation to pay the sums secured by this Sceurity Instrument, shall continue unchanped. Lender
may fequire that Borrower pay such reinstatement sums and expenses in one or more of the following forms,
as selecled by Lender; (a) cash; (0) money order; (¢) certificd check, bank check, treasurcr's check or caghier's
check, provided any sch check is drawn upon an insttution whose deposits are msurcd by a federal agency,
imgtrementality or entity; or (d} Electronic Funds Transfer, Upon reinstaternent by Borrower, this Security
Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, thig right 10 reinstale shall not apply tn the case of acceleration undsr Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Gricvance. The Note or a partial interest i the
Note (together with this Sccurity Instrumenr) can be sold one or more times withoul prior notice to Borrower.
A sale might resull in a ehange in the cotity (known as the "Loan Servicer™) thar colleels Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations under
the Note, this Security Instrument, and Applicable Law. There also might be onc or more changes of the Loan
Servicer mnrelated to a sale of the Note. If there i a chaoge of the Loan Servicer, Bortower will be given
written notice ol the change which will state the name and address of the new Loan Servicer, the address o
which payments should be made and any other information RESPA requires in connection with a notice of
transler of servicing, I the Nole is sold and thereafter (he Loan is serviced by a Loan Servicer other than the
purchaser of the Note, the morlgage Toan servicing obligations to Borrower will remain with the Loan Servicer
or be transforred to a suecessor Loan Servicer and are not assumed by the Nole purchaser unless otherwise
provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, or be joined to any judicial aciion (as cither an
individual litigant or the member of a class) that arises from the other parly's aclions pursuant 1o this Scourity
Instrument or that alleges that the other party has breached any provision of, ar any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compiianee with the requirements of Section 13) of such alleged breach and afforded the other party hersto a
reasonable period alier the giving of such nonee 10 Lake comective action. If Applicable Law provides a time
period which must clapse before certain action can be taken, thal time period will be desmed 10 be reasonable
[or purposes of this paragraph. The notice of acceleration and opportunily Lo cure given to Borrower pursuant
o Section 22 and the notice of acceleration given to Borrower pursuant 10 Section 18 shall be desmed to
satisfy the notice and opportonity Lo lakes ¢orrcctive action provisions of this Section 20,

21. Hazardous Substances. As used in this Secuon 21: (a) "Hazardous Substances” are those substances
defined as loxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
subslances: gasoling, kerosene, other flammable or loxic petroleum products, toxic pesticides and herbicides,
volatile solvents, malerals contpining asbestos or formaldehyde, and radioaclive materials; (b)
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relale
to health, safety or ¢nvironmental protection; (¢) "Environmental Cleanup” meludes any response action,
remedial action, or removal action, as defingd in Environmental Law; and (d) an "Environmental Condition”
means & condition that can cause, contribute to, or otherwise rigger an Environmental Cleanup.

Borrower shall not canse or permil the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, un or in the Property. Borrower shail not do, nor
allow anyone else to do, anything affecting the Property () that is in violation of any Environmental Law, (b)
which ereares an Environrnental Condition, ar {¢) which, dve to the presence, use, or relzase of a Hazardous

0 é
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Substance, creates a condirion that adversely affecrs the value of the Property. The preceding two senlences
shall not apply to the presencs, use, or storage on the Properry of small quantities of Hazardous Subslances
thar are generally recognized 0 be appropriate 10 normal residential uses and 10 maintenance of the Property
(including, but not limited to, hazardous substances in consumer producis).

Borrower shall promplly give Lender written notice of (a) any invastigaticn, claim, demand, lawsuil or
other aclion by any govermmental or regulatory agency or privale party involving the Property and any
Hazardous Subsiance or Environmenral Law of which Borrower has aetual knowledge; (b) any Environmental
Conditon, including but not limited to, any spilling, leaking, discharge, relcase or threal of release of any
Hazardous Substance, and (c) any condition cauged by the presence, use or relcase of a Hazardous Substance
which adversely alfects the value of the Property. I Borrower leams, or is notificd by any governmental or
regulalory authority, or any privale parly, thal any rcmoval or other remediation of any Hazardous Substanee
affecting the Property is necessary, Borrower shall promptly tale all necessary remedial actions in aceordance
with Environmental Law. Nothing herein shall create any abligation on Lender for an Environmental Clsanmup.

NON-UNIFORM COVENANTS. Borrower and Lender lurther covenanl and agree as follows:

22, Aceeleration; Remedies. Lender shall give aotice io Barrower prior Lo aceeleration [ollowing
Borrower's breach of any covenant or agreement in this Securily Insirument (but not prior to
acceleration under Section 13 unless Applicable Law provides olherwise), The notice shall specily: (a)
the deluanlt; (b) the action required to cure the delauli; (¢) a dale, nol Iess than 30 days from the date the
nolice 1% given Lo Borrower, by which the defanlt mmst he cured; and (d) thal Iailure Lo cure the defanll
on or bhelyre the date specilied in the notice may resull in acceleralion of (he sums secured by this
Securily Insirumeni and sale of the Proper(y, The notice shall further inform Borrower ol the tight to
reinstale alier acceleration and the righi Lo bring a courl aclion (o asserl the non-exisience of a delaull
or any other deflense of Borrower to acceleration and sale. 1 the delhell 35 nol cured on or before the
dale specilied in Lthe notice, Lender at ils option may require immediale payment in fell of all sums
secured by this Securily Insirument without [uriher demand and may invoke the power ol sale and any
other remedies permilled Iry Applicable Law. Lender shall be entitled lo collect all expenses incurred in
pursuving the remedics provided in Lhis Section 22, including, but ot limited to, reasonable atiorneys'
lees und cosls of tille evidence.

Il the power ol sale is invoked, Truosiee shall execole a wroillen notice ol the occurrence of an eveni
ol delanlt and of the clection 1o cause the Properly (0 be sold and shill record such notice in each county
in which any part of the Property is locaied. Lender gr Trusiee shall mail copies ol such nolice in the
manner preseribed by Applicable Law to Borrower and Lo the olher persons prescribed by Applicable
Law. In the evenl Borrower dues not care the default within the period then prescribed by Applicable
Law, Trustee shall give public noiice of the sale (o the persons and in the manner prescribed by
Applicable Law, After the time required by Applicable Law, Trostee, without demand on Borrower,
shall sell the Property al public auction Lo the highest bidder at the time and place and uoder the terms
designated in the notice of sale in one or more parcels and in any order Trustee determines (bul subject
1o any stalotory right of Borrower to direct the order in which the Property, if consisting of several
knawn lots or parcels, shall be sold). Trustee may in accordance with Applicable Law, posipone sale of
all or any parcel of the Property by public announcemend al (he Gme and place of any previously
scheduled sale, Lender or ils designee may purchase the Properly al any gale,

Trustee shall deliver 1o the purchaser Truglee's deed conveying the Property without any eovenant
or warranty, expressed or implied. The recitals in the Truslee's deed shall be prima facie evidence of the
trulh ol the statemenis made therein. Trustee shall apply the proceeds of the sale in the {ollowing order:
(a) 1o all expenses of the sale, including, bul not limited to, reasonable Trusiee's and allorneys' Tees; (b)
to all sums secured by this Securily Insirnment; and (¢) any excess to the person or persons legally
entitled Lo it or to the county clerk of the counly in which the sale Llook piace,

23. Reconveyance. Upon payment of al! sums sceurcd by this Security Instument, Lender shall request
Trustee 10 reconvey the Properly and shall surrender this Security Instrument and all notes evadencing debi
secured by this Sceunty Instrument 1o Trustee. Trustee shall reconvey the Property withour warranty o the
person or persons legally entilied (10 L. Such person or persons shall pay any recordation costs. Lender may
charge such person or persens a lee [or reconveying the Property, but only if the [ee is paid to a third party
(such as the Trustee) for services rendered and the charging of the fee 15 permirted wnder Applicable Law.

24, Subsiitute Trnstee. Lender, al ils option, may from time o Hme remove Trustee and appoint a
successor trustes to any Trusiee appointed hereunder, Without conveyance af the Properly, the sucecssor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Request Tor Nolices. Borrower requests that coples of the notices of default and sale be senl 1o
Borrower's address which is the Property Address,

Irlllztlss:
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BY SIGNING BELOW, Borrower accepts and aprees to the terms and covenanis conlained in this
Security Instrument and in any Rider execured by Borrower and recorded with it

(\Qmmm \,5 (%W (Scal)

CLARLESA T, CARZA -Lorrower

Witnesses:

{Scal)

-Borrower

{(Seal)

-Borrower

(Seal)

-Bormowet

STATE OF UTAH, Counly ss: Dm’ / 3

The [orcgoing instument was subseribed and swom to and acknowledged before me  this

Dk Wil Zoof W CAARISSEA T (2RRZA

My Commission Expires: 7 / 4'!5/ "”/?/L’Lq_/ %x/‘—’.% %
(

wla s Ay A'IJIIH:"- Notary Public

MIKE BRINKERHOFF Resiing &6 Eovnrd= ] Loty ff
801 N. 500 W, Ste. 101
: Bountiful, Utab 84010
Comrmission Explras
July 19, 2004

STATE OFUTAH __ |
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ADJUSTABLE RATE RIDER
(LIBOR Index - Rate Caps)
Alter Recording Return To:
COUNTRYWIDE HOME LOANS, INC.
MS SV-79 DOCUMENT PROCESSING
P.O.Box 10423
Van Nuys, CA 91410-0423

PARCEL ID #:

14008C0758

Prepared By:

KELLI D, MUREPHY

AMERICA'ES WHCLESALE LENDER

1200 5. 5TATE COLLEGE BLVD
4TH FL. ANAHEIM

CA 92806
65-000327 0005455543503004
[Escrow/Closing #] [Doc ID #]
THIS ADJUSTABLE EATE RIDER 15 made this SECOND day ol
MARCH, 2004 , and 1% incorporaled Into and shall be deemed o amend and supplement the

Mortzage, Deed of Trust, or Deed to Secure Debt (the "Securily Tnstrument”) of the same date given by the

undersigned (the "Borrower™) to secire Borrower's Nole (o
AMERICA'S WHOLESALE LENDER

(the "Lender"y of the same date und covering the property described in the Security Instrument and located at:
1818 NORTH 1200 WEST

CLINTCN, UT 24015
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

MULTISTATE ADJUSTABLE RATE RIDER - LIBOR INDEX - Single Farmily 4
CONV Inltizls: CJ

* BC - ARM Rider L
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ADDITIONAL COVENANTS. In addilion 1o the covenants and agreements made in the Seccurity
Instrument, Borrower and Lender further covenant and agree as (ollows;

A, INTEREST RATE AND MONTHLY PAYMENT CHANGES
The MNote provides [or an initial interest rale of 6.875 %. The Note provides lor changes in
the infergst rale and the monthly payments, as follows:

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Daleg

The interest rate I wall pay may change on the first day of
APRIL, 2007 . and on that day cvery sixth month thereafter. Each date on which my interest
rate could change 18 called a "Change Dale.”

(B) The Index

Begmming with the first Change Date, my nterest rate will be based on an Index. The "Index" 13 the
average ol interbank offcred rates [or six-month U.S. dollar-denominaled deposits in the London market
("LIBOR"), as published in Tie Wall Street Journal. The most recent Index (gure available as of the date 45
days belore each Change Date is called the "Current Tndex "

I the Index is no longer available, the Note Holder will choose 2 new index that is based upon comparable
nformation. The Note Holder will give me notice of this choice.

(C) Caleulation of Changes

Before cach Change Date, the Note Holder will calculale my new interest rate by adding
FIVE & SEVEN-ETGHTHS percentage poini(s) ( 5.875 %) o the Cuorrenl Index.
'The Note Holder will then round the result of this addition to the nearest onc-cighth of one percenlage poinl
(0.125%). Subject to the limurs stated m Seclion 4(D) below, this rounded amouni will be my new interest rate
until the next Change Date,

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
the unpaid praneipal that I am expected to ows at the Change Daic in [ull on the maiurity date at my new inlerest
rate in substanually equal payments, The resvlt of this caleulation will be the now amount of my maonthly
paymeant.

(D) Limits on Inilerest Rale Changes

The interest rate I am required 10 pay at the frst Changs Date will not be greater than 8.375 %
or less than 6£.875 %. Thereafter, my interest rale will never be increased or decrcased on any
Change Dale by more thin single ONE & ONE-HALF parcentage point(s)
{ 1.500 %) from the rate of interest. T have been paying for the preceding <ix months, My interest
rale will never be greater than 13.875% 9% origss than 65.875 %.

(E) Eflective Dale of Changes

My new interest rate will become effeetive on cach Change Date. I will pay the amount of my new
monthly payment beginning on the first menthly payment dale after the Change Date until the gmount of my
monthly paymeni changes again.

(F) Notice of Changes

The Note Holder will deliver or mail 10 me a notice of any changes in my interest rale and the amount of
my monthly payrent belore the effective date of any change. The notice will include information required by
law to be given me and also the title and telephone number of a person who will angwer any question I may
have regarding the notice.

L. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Unilorm Covenant 18 of the Security Instrument is amended 10 read as follows:
Transler ol the Property or a Beneficial Interest in Borrower. As uscd in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Properly, mecluding, but not
limited 1o, those benelicial interests ransfereed in a bond for deed, contract for deed, installment sales
contract or escrow agrecencent, the intent of which is the transfer of title by Borrower at a future dats
Lo a purchaser.
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If all or any part of the Properly or any Inlerest in the Property is sold or trans(emed (or il a
Borrower 15 not a natural person and 2 beneficial interest in Borrower is sold or (ransfemad) without
Lendet's prior writien consent, Lender may require immediate payment in full of all sums secured by
this Security Instument. However, this option shall not be exarcised by Lender i such exercise is
prohibitcd by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causcs 10 be
submitred 10 Lender information required by Lendar to evaluale the intended transferee as if a new
loan were being made to the wansferee; and (b) Lender reasonably determines that Lender's security
will not be impaired by the loan assumnplion and that the risk of a breach of any covenant or
agreement in this Security Instrument is acceplable 1o Lender,

To the extent permitted by Applicable Law, Lender may charge a reasonable (ee as a condition
to Lender's consent o the loan assumplion. Lender may also require the transferee to sign an
assumption agreement that i acceptable to Lender and that obligates the ransferee to keep all the
promises and agreemenls made in the Note and in this Security Instrument. Borrower will continue (o
be obligated under the Note and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option Lo require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the
nolice is given in accordance with Scetion 15 within which Borrower must pay all sums secured by
this Security Tngtrument. I Borrower fails to pay these sums prior to the expiration of this period,
Lender may mvoke any remedics permitled by this Sceurity Instrument without further notice or
demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees 10 the terms and covenants contained in this
Adjustable Rate Rider,

(zjlgiﬂAziﬁaﬁ i éLiQJE_ 7 (Szal)

CLARISSA T. GARZA ™ - Borrower

(Seal)

- Romrower

(Seal)

- Borrowuy

(Seal)

- Barrower
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