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REAL ESTATE DEED OF TRUST FOR UTAH AND NEVADA

THIS DEED OF TRUST is made and entered into by and between the undersizned
NEBO VIEW APARTMENTS, a Utan Limited Partnership by ANDREWS ELDERLY APARTMENTS,

INC., General Pdrtner

residing in Juab County, Utah
i _ 160 East 300 North, Nephi, Utah 84648
|

whose post office address

us trustor(s) herein called “Borrower,” and the United States of America, acting through the Farmers Home Administration,
United States Department of Agriculture, & Government agency, 125 South State Streel, Room 5434 Federal Building,
Salt Lake City, Utah 84138, ¢s trustee, herein called “Trustee,” and the United States of America, acting through the Far-
mers Home Administration, United States Department of Agriculture, ns beneficiary, herein called the “Government,” and:

WHEREAS Horrower Is indebted Lo the Government as evidenced by one or more promissory note(s) or assumption
agreement(s), herein called “note,” which has been executed by Borrower, is payable to the order of the Government, au-

thorizes acceleration of the entire indebtedness at the option of the Government upon any default by Borrower, and is
described as follows:

¢ Date of Instrument i O D 1 Principal Amount
PROMISSORY NOTE dated JUNE 20, 1980 $416,000.00
PROMISSORY NOTE dated DECEMBER 20, 1983 $197,600.00
PROMISSORY NOTE dated FEBRUARY 15, 1985 $ 19,000.00
PROMISSORY NOTE &
ASSUMPTION AGREEMENT dated AUGUST 20, 1991 $503,694.50

(The interest rate for limited resburce farm ownership or limited resource operaling loan(s) secured by this instrument
may be increased as provided In the Farmers Home Administration regulations and the note.)

And the note evidences a loan to Borrower, and the Government, al any time, may assign the note and insure the
payment thereol pursuant ta the Consolidated Farm and Rural Development Act, or Tille V ol the Housing Act of 1949 or
any other statutes administered by the Farmers Home Administration;

And it is the purpase ond intent of this instrument that, among other things, at all times when the note is held by the
Government or in the event the Government should assign this instrument without insurance of the note, this instrument
shall secure payment of the note and shall secure any FUTURE ADVANCES by the Government to the Borrower (all re-
ferences herein to the “note™ shall be deemed to include such future note(s)); but when the note s held by an insured holder,
this Instrument shall nal secure payment of the note or attach to the debt evidenced thereby, but as to the note and such
debt shall constitute an indemnity deed of trust o secure the Governmenl against loss under its insurance contract by reason
of any default by Borrower;

And this instrument also secures the recapture of any Interest credit or subsidy which may be granted to the Borrawer
by the Government pursuant to 42 U.S.C. §1490a,

NOW, THEREFORE, in consideration of the loan(s) Borrower dues hereby grant, bargain, sell, convey, and assign unto
trustee the following deseribed properly situated in the State of Utah, 36X County (ies) of Juab’t

See Attachment “B" attached hereto and by reference made a part hereof.
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togethor with alt rights (ncluding the rights to mining praducts, gravel, ofl, ay, coal or other minezals), lnterests, sasemants,
hereditaments end sppurienances thereunto belonglng, the rents, lssues, and profits thercof and rsvenes and Income there-
from, all Improvemests ond persona! propetty now ar laler attached Hherslo or reasonnbly nscessary to the use thereof,
including, but net limited fo ranges, refrigerators, clothes waslers, clotlies dryors, ot carpetlng purchasad or financed in whole
or in part with loan funds, all water, waler rights, waler stock, and sprinkling and Irrigation systems, pertaining thorota, and
all paymants at any time owlig to Borrower by virtue of any sale, lease, trunsfer, conveyance, or condemnation of nny pard
thereof or Interest thoreln-all of which are heroin called “the property,” d

| lTO HAVE AND TO HOLD the property unio Trustee, Truslce’s successors, prantees and asslgns forover and in fee
simple: ’

IN TRUST, NEVERTHELESS, (a) at all thnes when the note s lield by the Governinenl, or in the cvent the Govern-
ment should essign this instrunent without Insurance of the payment of the note, to socurs prompt payment of the note
and any renewsls and extenslons thereof and any egreements contained thereln, inchiding any pravislons gor the payinent of
ant Insurance or other charge, (b) at all times when the note is held by an lusurod holdsr, to secure performence of Borrower’s
agreetent herein 1o indemnify and save harmless the Government agalnst loss under Uy Insurnnce contract by reason of any
defaull by Borrawer, and (¢} In any event and al ll Hnes (o secure the prompt payment of all advanices and expendliures
made by the Governinent, with Intercst, as hereinaflter deseribed and the performance of every covenanl and agreement of
Borrower contained herein or in any supplemientary agreement,

BORROWER for Borrower's self, Borrawer's helrs, exscutors, adanlnlstrators, sieeossors and assigns WARRANTS the
mroperty unto Trustee for the benofit of the Government agalnst ail lowful elaling and domands whalsoovet excel { any liens,
encpmbraiices, easeinonts, rescrvalions, or conveyaitee specified herclnabove, and COVENANTS AND AGREE;E& follows:

(13 Ta pay promptly when due any indebtedness to the Gavernment hieseby seeured and to indemnify and sove
harmless the Governnment egainst any foss under lts insurance of payment of the note by reason of any default by Borrower,
At all tlnes when the note Is held by an tsured holder, Borrower shall contive {o make payments on the note to the Gov-
erament, as collection agent for the holder, ) i

(2} To pay to the Government such fees and other charges as may now or herealter be requlced by regulations of the
Farmors Heme Adminlstration, s ¢

(3) If required by the Govemment, to moke additlonel monthly payments of /12 of the estimated annual taxes,
asscssnients, insurance premiums and other eharges upon the mortgaged promises,

(4)  Whethor or not the note is Insused by the Government, ihe Govemment may at any tlme pay any oller amonnts
includlng advences fur payment of prior andfor Junior lens, required hiercin to be palgb Borrewsr and not pald by Bor-
rowar when due, as wolras oy costs and expenses (or the preservation, prodection, or enforcement of this lien, as advances
for Borrower's account. All such advances shall bear interest at the rale bome by the note which has the highest Interest
ate,

{53 All advances by the Governiment, including advances for payment of prior and/or ijunior liens, in addition to any
ndvances required by the terms of the note, ns deserlbed by this instrumont, with Interest shal] be immediately due and pay-
able by Borrower to the Government withoul demnnd al the prive deslgnated in the Intest note and ghall be secured hereby,
No sueh advarice by the Government shall relieve Borrower from breach of Borrower's covenant to pay. Any payment made
by Barrower may be applied on the note or any indebtedness lo the Government secured lhereby, in any order the Govern.
ment detennines.

{6)  To use the loan evidenced by the note sololy for purposes authorized by the Government.

{7)  Tu puy when due all tnxes, llons, judgmonts, encumbrances, nd assossments lawfully attnching to or assessed
against {he properly, Including all charges and 2ssessmonts in connegtion with water, water tlatits, and water stock pertpining
{o or ronsonably necessary to the wss of the real property doscribed above, and promptly daliver to the Gevernment without
demand receipt evidencing such paymetts, }

(8)  To keep the properly Insured s required by and under Insurance policies approved by the Government and, at
i3 requasl, to dellver such policles lo the Government,

('9) To maintali: Inprovementa in good repair and make repalrs required by the Government; operate the praperty In
a good and husbandmanlike manner; comply with such farm conservation practices and farm and home management plans
ay the Governmsnt from Ume to time may prescribe; and not to ehandon the property, ar cause ar pennit waste, lessening
or fmpainment of the sceurlty covered herehy, or, withaut the weliten consent of 1he Govornment, cut, remove, or lease
any timber, gravel, oll, gas, coal, or other minetals excopt ss may be necossary for ordlpary domestis purposes,

(10} To cowply with all lnws, ordlaances, and regulatlons affecting the property,

(L1} Ta pay or relmburse the Government for expanses reasonably necewsary or incldental 1o (he protection of the
Tiew and prierity KcrEOf and to the enforcement of or (he complianee with the ]i:mvlsinns herecf and of ihe note and any
supplementary sgreement (whelher before or after defzult) Including but not iimited to costs of evidence of title to and sur.
vay of the properly, cosls of rocording this and other nstrumenis, sttorneyy’ fees, trustees’ fees, court costs, and expenses
of advertising, selling, and conveying the property, Y
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(12} Exéapt 6 otherwise provided by the Fanmers Home Adminlstration regulations, neliher the praperly nor any
portion thereof or Intsresl theroln shatl be lensed, assigned, sold, transferred or encumbered, voluntarily or otherwlise, without
ihe written consent of the Government, The Govarnment shall have the sole and exelusive tights es beneficlary heveunder
including but_not limiled to the power to grant consents; partinl releases, subordinations, and satlsfactlon, and no ingure
holder shall have ony right, title or Interest In or la the llen or any boneflts hereof,

(13) At all reasoneble times the Government and lis agents may inspect the proporly to ascer tain whether the cov-
enints and agreemsts coistalned herein or inany supplententary agroesment are belng porformed,

(14) The Govermment may (a) extend or defer the waturity of, and renew and reschedule the payiments on, the debt
evidenced by the nole or any indebtedness to the Government secured by (s instrument, {b) release any parly whe Is liable
under the note or for the debt from Hablllty to the Government, (c) release portions of the property and subordinate lis
lien, and (d) waive any other of Its rights under this Instrumant, Any and all this can and wil be done without affectlng the
llen or the prlotity of this instrwment or Borrower's or aity olhier parly’s llability to the Government for payment of the note
or debt secured by thls Instrument unkess the Govornment says otherwlse kn wrlting, HOWBVER, any forbearance by the
Govermmenl-whether once or often-In oxerclsing any right or remedy under this Instrument, or ciharwise afforded by
applicable law, sliall not be « waiver of or preciude the exueelse of any such right o remedy.

(15) If at any time Ut shall appear to (ke Govornment that Borrower nay bo sblo 1o obtaln a lean from a production
credit assoclatlon, 3 Federsl Tand bank, or otler responsible cooperative or private eredit souree, al reasonable rates and terms
for Youns for similar purposes and periads of time, Barrower will, upon the Government's request, apply for and nccept such
loan fit sufficlent amount to pay the note and any Indel:tedness secured hereby and lo pry for any slock necossary to be
purchased in a cooperative lending agency in cornection with such loan, )

(16) Defaull hereunder shall constitute defuult wnder sny other renl estate, or persmmlgarupcrly ar other ssourity
tnstrument hield or insured by the Government and excouted or assumed by Botrowor, and deleult under any such other
gecurlty Instrumont shall constitute defoult hereunder,

(17) SHOULD DEFAULT ocour in the performance or discharge of any obligetion in this {nstruntent or secursd by
{his Instrumenl, or showld the parties named es Borrower dic or be declared incompetent, or should nnﬁ one of the partles
named as Borrower ba discharged in bankruptey or declared an fnsolvent or muke an assignment for the bonefit of creditors,
the Govarnment, at its option with or withoul notice, may: (a) declare the entlic amount unpald under the note and any
Indebtediess 1o the Governmend hereby secured Immediately due and payable, (b) for the account of Borrower incur id puy
reasonable expenses for repals or madntenance of and tako possesslon of, operate or rent the property, (c)u‘mu application
by it and procuciion of this instruntent, without other evilence and without fiotice of hearing of sald nppHeation, have a
recetver appainted for e property, witle tho ususl powers of receivers (n like cases, and (d) avthorize and request Trustee 1o
foreclose this instrument and sell the ?roperty as provided by law, (e) bring an scibon Lo'foreclose this Instrwment, obialn 2
deficiency judgment, or enforce any other remedy provided by law, : .

(18} At the reiuost of the Government, Tristoe may foreelose this Instrument by sdvertiserent and sale of the pro-
serty a5 provided by law, for cash or securad credit at the optlon of the Government, personal notice of which sale need hot
Le served on Borrower and at such sale fhe Government and its agents may bid and purchase us a stranger; Trustee al Trust-
ee's option may conduct such sele without being personally present, through Trusteo’s dolegate authorized by Trustes for
such putpose orlly or In writing: and Trustee’s sxecution of a conveyance of the property or any part thereof to any pur-
chaser at foreclosure sale shall be conclusive evidenca that the sale was conducted by Trustee personally or through Trustee's
delegate duly authetized In accordance herewlth, '

(19) The procseds of foreclosure sale shall be &pplied in the following order fo the payment of: (a) costs and expenses
incident to enforeing or complylng with the provisions liereef, (b} any prior liens requirec by law cr a competent court to
be so pald, {c) the debt evidenced by the nole and all Indebiedness to the Governmenl secured hereby, (d) Infecior Hens of
record required by law or a competend court (o be so pald, (e) at the Government's option, any other iidebtedness of Bor-
rower owing to or lusured by the Government, and (f) any balance to Borrower. In case the Government is the successful
bidder at foreclosure or athei sake of all or any part of the property, the Government may pay Its share of the purchese price
by crediting such amount on any debis of Boirower owing Lo or [nsured by the Government, in the order prescribed above,

{20} All powers and agencles grantad in this Instrument are coupled with an interest and are frrevocabls by death or
otherwise; and the rights and remedies provided in this Instrument arg enmulaitve {o remedies provided by law.

(21) Borrower agress that the Government will not be bound by any prosont or fuiure Stats Jaws, (t? prohibiting
maintenance of an action for a dellelency Judgment or linvting the amount (hersof or (he Unte within which such action may
bo brought, () preseribing any other stotite of lmitations, or {¢) Imlting the conditlons which the Government may by re-
E}egulailon Impose, incluglng the interast rate 1t muy charge, as & condition of approving o transfer of the property to a now

OITOW,

(22) If any parl of the loan for which this lnstrument s given shall be used do finance the purchase, construction or
repalr of proporly to be used ns an owner-oceupled dwelling (herein called "“tho dwelling'”) and if Borrower intends 1o sall or
rent the dwelling and has obtalned the Govemment’s consent to do so (a) relther Borrower sior anyone authorized lo act for
Borrower will, after recelpt of a hona flde offer, refuss to negotiate for the sale or rental of the dwelling or Will otherwise
make unavailable or dcn{ the dwalliuf, {0 anyone because of race, color, rellglon, sox, or national origln, and (b} Borrower
recognizes as lllegai and hereby disclaims, and will not comply with or attempt to enforge any restrictive covenants on the
dwelling relating to race, color, rellgion, sex, or national orlgin, - L .

{23) If Berrower has a permit or approved applicatlon for the approprlation of water for use on ot for the benefit
of the property hereingbove describod, Borrower will perform ond comgpleie oll the eetlon and fullll 11 e conditions
necessary to perfoct such water rights and In the event of Borrower's failure to do o, the Government shall have the right

lloi complets such action and to advanco such sums ss may be necessary for such purpose, such advances do be secured by
this Instrument,
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(24) IF the property, or any part thereof, Is o legse or a purchaser's Interest In & coniract of sale, Borrower will pni.'
when due ali rents, contract payments and any and all other.charpes re uired by sald lease or conlract, will comply with all
other requirements of said lense or contract, and wll not surrender or rellnquish, without the Government’s written consent,
any of Barrowar’s right, title and latersst in ¢r to tha preperty or the lease or contract while this instrument remains in
effect, - : .

(25) Borrawer has assigned or waived or will Immediately, on request of the Government, asslgn or walve in favor of
the Government all grazing privileges, permits, lleenses, or leases nppurtenant to or used In connection with said land,; and
Borrowe: furlher covenants and agress to produce renewals thereaf prior to. thelr explratlon, 10 pay all feos and charges nnd
1o perform all nets mnd to do all things necessary to keep and proseve el sald grazing rights nnd renewnls thereof, and In the
event of the fallure of Borrower to do any of these things the Government may do so on behall of Borrower, including ad-
vanging such sums as imay be necessary for this purpose, and such funds advanced shall be secured by this Instrument,

(262 HBorrower further agrees that the loan(s) secured by this instrument will bo in default should any Loan proceods
Yo used for @ purposs that will contribute to excessive erosion of highly erodible lnd, or the copverslon of watlands o
producs en agricullural commodity as further explalned In 7 CFR Part 1940, Bubpart G, Exhlbit M.

27} This Instrument shall be subject to the present regulations of the Farmers Home Administration, and to iis
futre reguiations not ingonsistent with the express provisions hereof.

(28) Notloss, including any Nutice of Default and Notice of Sale, shall be sent by certifled madl, unless otherwise
required by law, end addrossed, unless and until some other address Is deslghated in a notlce so glven, In the case of both
Trastee and the Government to the Farmiers Home Administration at the address stated obove and In the case of Borrower
at the post office address shown above., i

(29) Upen full and final payment of all lndebtedness hereby secured and the perforntance and discharge of sach and
evety condltion, agreement and obligation, contingent, or otherwise, contatned hereln or secured hereby, the Government
shall request Trusies lo execute and deliver to Borrawer at Borrower’s nddress a full reconveyance of the properly within
60 days after wrillen demsnd by Borrower, and Berrowar hereby waives the honefits of all laws requiring earlier execution
or delivery of such reconveyance, . L : ' s

(30) If any provislen of this lustrument or application thereof {0 any person or clreumatinces 1s held tavalld, such
Invalidity will not affoct other frqvislons or applleations of the instrument which can be glven effect without the invalld
provigion or application, and to that end the provisions hereol aro daclared to be severable,: .

WITNESS the hand(s) and seal(s) of Bodrower this 20th Bfam%ﬁmﬁﬁj 2
. a
‘ By AMDREWS ELDERLY APARTMENTS, INC,, General Partrer
| . g Blel

STATEOF et v ACKNOWLEDGMENT '
COUNTY OF S R E !
B % 3 T ' . At e -‘ e l.' (L

On this . dayof L = ", 19 —., porsonally appeared beforo
me G L ; i . _ the siénér(s) x-nl' the ai)ova Insmu;l'ent.
wio duly acknowledged to nie that A ‘exccutad the same.

Notary Public, reslding at:
(NOTARIAL SBAL)
" )

v . E e - ———
My commisslon explrég! it 1l
T i .

NEVADA ONLY - 'Thé United Sintes does not seek exclusive Jurlsdiction over the p_mpér!y herein described.

County Suparvisor, Farmers Howme Adminlstration
U.S. Departrent of Agrlenlture

~ - o 4T,
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ACKNOWLEDGEMENT

STATE OF UTAH )
-t BB,
COUNTY OF JURB )

on the 20th day of August, A.D., 1991, personally appeared before me, a
Wotary Public in and for the State of Utah, Erveena A. Blake, as President, and
Wayne §. Andrews, as Treasurer of BAndrews Elderly Apartments, In<d., a Utal
earporation, which is the general partner of Nebo View Apartments, a Utah binited
Partnership, and that the within and foregelng instrument was sighed in behalf of
sald serporation by aulloriky of a resolutioh of Ity board of directors and said
Keveana A, Blake, and Wayne S. Andrews, duly acknowledged to me that Lhe saild
Corporation executsd the same as gaperal partner of Nebo View Apavtments, a Utah
Limited Pavtnerahip, with full authority thereof.

Notary Euhlic % 7

Hy Commiasion Bepires: 6/15/94 Reslding at YWoha, Utah

MARY LOU apenRy
NORRY URLC ST o Uy
T EAST 260 HORTH
MCNA, U7 B4
COMM, EX¥ 6-15-04
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ATTACHMENT “A"
REAL ESTATE DEED OF TRUST
NEBO VIEM APARTMENTS

The property dasoribed herein was obtained or improved through Federal
finanoial assistanca., This proparty is subject to the previsions of Title
VI of ‘the Civil| Rights Act of 1964 and the Rehabiiitation Act of 1973 and
the regulations issued pursuant therete for so long as the property
continues to be uged for the samo er similar purpose for which financial

asslistance was extended or for so long as the purchaser owns i+, whichevar
is longor.

This instrument alewo secures the obligatiens and covenants of Borrower set
forth in Borrower's Consolidated Loan Agreement of August 20, 1991, which
Il hereby incorporated herein by reference.

The Borrower and any successors in Interest agree to use the housing for
the purpose of housing pecple allgible for cooupanecy as provided in Seckion
515 of Titla V of the Housing Act of 1949 and FmHA regulations then extant
during the full term of this mortgage. MNo eligible parson ocoupying
housing shall be required to voocwte ner any oligible person donied
ocoupancy for housing prior te the close of such period beoause 1
prohiblited change in the use eof tha housing. A tenant may sesk enforcoment
of this provision as well as the Government.

In addition, the Borrower hereby grants to the Government a SECURITY
INTEREST In and to rents, revenues, and aoocounts reocsivable from the
housing project loonted on the real property herein daseribed, ineluding
housing and rentel essistance payments, If any, as additlonal seocurlty for
tha obllgation hereinabove dascribad,

No partner, elther general or limited, wil| have any persenal {iabllity for
the payment of all or any part of the indebtedness.
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ADTACHMENT "B" -
REAL ESTATE DEED OF TRUST

NEBO VIEW APARTMENTS =

Parcel XA 455~112: Beginning at the Northwest cornar of Lot 4,
plock 51, Plat "A" of the Nephi Townsite
Survey, thence South 0r05'41" West 213,414
feet along the West line of sald Lot 4 to the
douthwest corner of said Lot 4, thence South
0o05'41" West 65.666 feat along the West llne
of Lot 1 of said Bleck 51, thance South
29°59' 22" East 105,383 feet, thence North
0°04 16" Bast 65.665 feet Lo the North line
of said Lot 1 at & point which is South
89°59'20" Bast 105,356 feat from the
southwest corner of said Lot 4, thence North
0°04'15" ®ast  93.412 fest, thence North
.89°59'15" West 3.90 feet, thence North
0°04'15" Basgt 120 feet to the North line of
gaid Lot 4, thence North B9eE9 15" West
101,368 famet along the Worth line of sald Lok
4 to the point of beginning.

Parcel XA 454-132: Reginning at the Northeast cornex of Lot 3,
Block 51, Plat "A" of Ehe Nephi Townsite
survaey, thence West 78 feak along the North
1ine of said Lot 3 to a point 136,88 feet Bast
of tha Northwest corner of said Lot 3, thence
South 115.5 feet, thence East 78 feet to the
gast line of sald Lot 3, thence North 115.5
feet to the place of beglnming.

~p-omo-0=
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